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Why Revise?

• No update since 2001
• Some outdated language/ terms 
• Two decades of research and best 

practices not yet integrated
• National momentum around children’s 

right to counsel
• Title IV-E Funding
• Counsel for Kids (www.counselforkids.org)



Lived 
Experience 

Experts

Subject 
Matter 
ExpertsMost impacted 

by what we’re 
trying to 
redesign, can 
speak to what’s 
actually 
happening, 
have creative 
ideas for how 
to re-imagine it

Have studied, 
worked in, 
designed or 
redesigned the 
system. Are 
exposed to 
what’s been 
tried & where 
there’s 
potential for 
change

Liberatory 
Collaboration



The Realities

State intervention is 
often a traumatic 

experience.

Children experience 
harm while in foster 

care.

The court process can be 
a lifeline for children, 

but many are forced to 
navigate it alone.



Youth Should Be Seen & Heard

Persons with lived experience 
in the child welfare 
system overwhelmingly 
indicate a desire to:

• Be heard;

• Be engaged in their 
legal proceedings;

• Be told what is happening in 
their case.

Cody, Anna. “Children’s Participation Rights in Child 
Welfare Systems: Identifying Opportunities 
for Implementation.” https://scholarscompass.vcu.edu/
cgi/viewcontent.cgi?article=7617&context=etd

https://scholarscompass.vcu.edu/cgi/viewcontent.cgi?article=7617&context=etd
https://scholarscompass.vcu.edu/cgi/viewcontent.cgi?article=7617&context=etd


A Growing Body of Research

A 6-year federal study found 
that children represented by 
specially trained counsel were 
40% more likely to exit foster 
care within first 6 months.

In Washington State, 
legal representation 
increased reunification 
& guardianship rates 
by 41%.

Research in Florida's Palm Beach 
County showed that children 
represented by standards-based 
counsel exited to permanency at 
rates up 1.39 times higher than 
comparison children, primarily 
due to higher rates of adoption 
and long-term custody



A Growing Body of Research

DECREASES IN:
● Family separation
● Placement changes
● Repeat maltreatment
● Re-entry to foster care
● School changes
● Agency costs

INCREASES IN:
• Kinship placements
• Permanency timeliness
• Youth/family engagement 

in case planning, services 
and court hearings

• Youth/family mental 
and physical well-being

• Engagement in extracurricular/ 
"normalcy" activities



The “What”… …and the “How”

• Meaningful and effective 
engagement

• Autonomy

• Cultural humility

• Client-directed model of legal 
representation

• Substituted judgement for model 
for infants (Rule 1.14)

• Emphasis on collateral contacts 
and family integrity



The “What”… …and the “How”

• Understanding the attorney's role

• Follow-up and follow through 
building rapport

• Strengths-based

• Multidisciplinary approach

• Early appointment

• Frequent client engagement 
(monthly)

• Time and place tailored to client 
need/ comfort level

• Use of multidisciplinary models



Client Contact 
is Key!



The “What”… …and the “How”

• Helping a client understand their 
rights

• Preparing the youth

• Removing bias

• Out-of-court counseling role just as 
important as in-court activity (Rule 
2.1)

• Avoiding use of legal terms

• Trauma-informed candor

• Checking for understanding



Client 
Counseling

• Court processes
• Hearings/trials
• Potential/likely outcomes
• Court orders
• Client questions

Explain and ensure 
understanding

• Court preparation 
• Impact of client’s actions
• Legal and trial strategy 

Advise and counsel

“It would have been helpful if 
my rights as a child were 
explained to me...I did not 
believe that I had any say in 
what happened 
to me, which was not true.” 
NACC ADVISORY COUNCIL 
MEMBER 



The “What”… …and the “How”

• Encourage involvement and 
remove assumption

• Autonomy

• Preparing the youth

• Avoid depersonalizing terms

• Involving youth in all possible 
choice points (Ex. court scheduling, 
seating)

• Legal rigor if another party asks for 
the youth to be excluded over the 
youth’s objection

• Pre-briefs, debriefs, and ADR



• “An attorney told me when I wasn’t attending 
court as regularly because of volleyball ‘I haven’t 
seen you in a while, I thought you didn’t care,’ and 
of course I cared, it’s my life. But I had things 
going like volleyball and I didn’t want to miss 
practice which would lead to missing games.” -
NACC ADVISORY COUNCIL MEMBER 

• “My attorney would ask me where I’d like to sit in 
court. In a system where you have very little 
power or choices, I should at least be able to 
choose where I sit.” -NACC ADVISORY COUNCIL 
MEMBER 



The “What”… …and the “How”

• Competent representation (Rule 
1.1)

• Ongoing training 

• Cultural humility

• Expanded list of required training 
topics (Ex. trafficking)

• Recommended range of 40-60 
individual clients

• Oversight and accountability 
structures for attorney 
representation



Knowledge of:

Dependency Law

• Statute
• Administrative 

code/regulations
• Case law
• Court rules
• Agency policies

Federal and state:



Knowledge of:

Collateral Areas of Law

DELINQUENCY PUBLIC 
BENEFITS

HOUSING CRIMINAL 

DOMESTIC 
RELATIONS/ 
FAMILY LAW

EDUCATION/ 
SPECIAL 

EDUCATION

DOMESTIC/ 
INTERPERSONAL 

VIOLENCE

APPELLATE



Knowledge of:

Social Science/Research

• Trauma

• Child/adolescent 
development 

• Mental health 

• Substance abuse

• Quality family time 

• Services/needs

• Culturally humble practice

• Secondary traumatic stress

• Systemic issues



Knowledge of:

Ethics

• Best interest
• Stated interest
• Hybrid
• Substituted judgment
• Diminished capacity

Models of representation

• Candor
• Fairness

Duties to others

• Siblings
• Former clients
• Other family members
• Best v. expressed interests

Conflicts

• Competence
• Zeal
• Diligence 
• Confidentiality 

Duties to client



The “What”… …and the “How”

• Champions

• Sibling relationships

• Comprehensive investigation

• Zealous advocacy for the client’s 
position

• Grappling with potential conflicts 
of interest (Rule 1.7)

• Robust investigation, including of 
cultural identity



People Places Things

Safety, Well-Being, and Permanency

Out-of-Court Advocacy/Skills

Independent Investigation 



The “What”… …and the “How”

• Safe space

• Establishing trust

• Mental health & confidentiality

• Affirmed importance of 
confidentiality – including as a 
safety measure. (Rule 1.6)

• Confidentiality around mental 
health privileges



“Confidentiality is necessary. Safety should 
be a conversation.” 

NACC ADVISORY COUNCIL MEMBER 



The “What”… …and the “How”

• Equity (Rules 2.3 & 6.4)

• Knowledgeable about the impact 
of systemic racism, implicit, and 
explicit bias

• Avoid inserting personal values 
and beliefs

• Elevated equity as co-equal to 
other 9 principles

• Supervision, peer feedback and 
expert consultation as tools to 
check bias

• Particularly scrutiny around family 
separation recommendations



The “What”… …and the “How”

• "Enter the child's world"

• Ask about safety, address mental 
and physical well-being

• Building a youth up

• Safety in least restrictive 
environment

• “Normalcy” activities

• Client counseling regarding all 
permanency pathways and 
consequences

• Holistic legal representation; 
safeguards against “crossover” (Rule 
1.2)



Collaborative Skills

Relationship-building

Diplomacy

Consensus-building

Compromise 

Negotiation

Formal and informal mediation

“If I could change one thing, it 
would be that attorneys develop 
more of a relationship with the 
youth and work with other 
people on the youth’s team 
(social worker, etc.) to help get a 
better understanding 
of what the youth wants.” 
NACC ADVISORY COUNCIL MEMBER 
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