

















Court is unaware of any precedent holding that motions for jail-time credit or motions for judicial release are
civil in nature. Rather, the Court finds that Defendant’s motions for jail-time credit and his motion for judicial
release are criminal in nature and that such motions therefore cannot be considered by the Court in determining
whether to designate Defendant a vexatious litigator.

The Court also finds that Defendant’s filings in federal cases, to which Plaintiff cites in his Complaint,
cannot factor into the determination of whether Defendant is a vexatious litigator, because the vexatious
litigator statute does not refer to proceedings in federal cases. (Citations omitted.) See Caghan v. Caghan, 5th
Dist. Stark No. 2014 CA 00094, 2015-Ohio-1787, q 86 (filings in federal cases do not constitute vexatious
litigation under the vexatious litigator statute).

However, other than the motions for jail-time credit and the motion for judicial release that Plaintiff
submitted with its Notice of Supplemental Evidence, the Court finds that the remainder of Defendant’s filings
that Plaintiff submitted are all civil in nature. Upon review of these filings, the Court finds that Plaintiff has
met his initial burden of showing the lack of a genuine issue of material fact. As Plaintiff notes in his
Complaint, the principal argument that Defendant has made throughout most of his filings is that he has been
unlawfully incarcerated due to an unlawful sentence. In particular, Defendant argues that the Ohio Department
of Rehabilitation and Correction, Bureau of Sentence Computation violated Defendant’s constitutional rights
by adding three years to his sentence for a gun specification of which Defendant was not convicted. Defendant
made this argument in twenty-six of the filings that Plaintiff submitted with its Notice of Supplemental
Evidence: ten filings in the 1992 Case; two filings in the 2004 Case; two filings in Second District Case
Number CA 25948, three filings in Second District Case Number CA 27413; five filings in Second District
Case Number CA 28069, three filings in Second District Case Number CA 25801; and one filing in Second
District Case Number 26980. In addition, Defendant argued the following in multiple filings: that he is entitled
to relief because prison staff are harassing and threatening him; that he wishes to seek monetary damages in a
lawsuit alleging the violation of his constitutional rights; and that he is entitled to a writ of habeas corpus.

The Court finds that Defendant’s above-refenced arguments are not warranted under existing law and
cannot be supported by a good faith argument for an extension, modification, or reversal of existing law. These
arguments have been repeatedly rejected by this Court and by the Second District Court of Appeals. Further,

the Court finds that Defendant’s conduct is exactly the sort of conduct that the vexatious litigator statute is
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designed to address. Defendant’s conduct has wasted judicial resources: this Court and the Second District
Court of Appeals have had to rule on twenty-six different filings, each of which addressed the same baseless
argument that Defendant is being unlawfully incarcerated due to an error in calculating his sentence. For all
of the foregoing reasons, the Court finds that Plaintiff met his evidentiary burden on summary judgment of
showing the lack of a genuine issue of material fact that Defendant is a vexatious litigator.

The Court further finds that Defendant has failed to meet his reciprocal burden of showing the
existence of a genuine issue of material fact. In Defendant’s filings in this matter, instead of submitting
evidence to counter Plaintiff’s argument that Defendant is a vexatious litigator, Defendant repeats the same
baseless argument that he is being unlawfully incarcerated. Accordingly, the Court finds that there is no
genuine issue of material fact and that Plaintiff is entitled to summary judgment on his Complaint.

For all of the foregoing reasons, the Court finds by a preponderance of the evidence that Defendant,
A.D. Armstrong, has habitually, persistently, and without reasonable grounds engaged in vexatious conduct in
civil actions in the Montgomery County Common Pleas Court and the Second District Court of Appeals.
Defendant has habitually, persistently, and without reasonable grounds engaged in conduct that obviously
serves merely to harass or maliciously injure another party to a civil action; and Defendant has engaged in
conduct that is not warranted under existing law and cannot be supported by a good faith argument for an
extension, modification, or reversal of existing law. This Court finds by a preponderance of the evidence that
Defendant, A.D. Armstrong, is a vexatious litigator.

Pursuant to R.C. 2323.52(D)(1), Defendant A.D. Armstrong is hereby prohibited from doing any of
the following without first obtaining leave of this Common Pleas Court of Montgomery County, Ohio to
proceed:

1. Instituting legal proceedings in the court of claims, or in a court of common pleas,

municipal court, or county court;

2. Continuing any legal proceedings that Defendant had instituted in the court of claims, or

in a court of common pleas, municipal court, or county court prior to the entry of this

order; or




3. Making any application, other than an application for leave to proceed under R.C.
2323.52(F)(1), in any legal proceedings instituted by Defendant or another person in the
court of claims, or in a court of common pleas, municipal court, or county court.

In accordance with R.C. 2323.52(H), the Clerk of the Montgomery County Common Pleas Court is
ordered to send a certified copy of this order to the Supreme Court for publication in a manner that the Supreme
Court determines is appropriate and that will facilitate the clerk of the court of claims and a clerk of a court of
appeals, court of common pleas, municipal court, or county court in refusing to accept pleadings or other papers
submitted for filing by A.D. Armstrong, a vexatious litigator, unless Mr. Armstrong obtained leave to proceed
from this Court.

In accordance with R.C. 2323.52(1), whenever it appears by suggestion of the parties or otherwise that
A.D. Armstrong has instituted, continued, or made an application in legal proceedings without obtaining leave
to proceed from this Court, the court in which the legal proceedings are pending shall dismiss the proceedings
or application of Mr. Armstrong.

III. CONCLUSION

For all of the foregoing reasons, the Court sustains Plaintiff’s Motion for Summary Judgment and
overrules the three motions filed by Defendant on July 9, 2019 and February 18, 2020. Plaintiff is hereby
designated a vexatious litigator pursuant to R.C. 2323.52(D)(1). As a vexatious litigator, Plaintiff is subject to

the requirements set forth above and in R.C. 2323.52.

THIS IS A FINAL APPEALABLE ORDER, AND THERE IS NO JUST REASON FOR DELAY FOR
PURPOSES OF CIV.R. 54. IN ACCORDANCE WITH APP.R. 4, ANY PARTY INTENDING TO
APPEAL THIS DECISION SHALL FILE A NOTICE OF APPEAL WITHIN THIRTY (30) DAYS.

To the Clerk of Courts:
Pursuant to Civ.R. 58(B), please serve the attorney for each party and each party not represented by
counsel with Notice of Judgment and its date of entry upon the journal.

SO ORDERED:

JUDGE MARY E. MONTGOMERY




This document is electronically filed by using the Clerk of Courts e-Filing system. The system will post a record of the
filing to the e-Filing account "Notifications" tab of the following case participants:

ANDREW T FRENCH
(937) 225-5757
Attorney for Plaintiff, State Of Ohio

Copies of this document were sent to all parties listed below by ordinary mail:

AD ARMSTRONG

WARREN CORR INST A489-194
5787 STATE RT 63

PO BOX 120

LEBANON, OH 45036
Defendant, Pro Se.

Julene Powers, Bailiff (937) 225-4055 Julene.Powers@montcourt.oh.gov




General Divison
Montgomery County Common Pleas Court
41 N. Perry Street, Dayton, Ohio 45422

Case Number: Case Title:
2019 CV 02478 STATE OF OHIO vs AD ARMSTRONG
Type: Order:

So Ordered,

Y\f\%@. MWW

Electronically signed by montgomm on 03/10/2020 11:28:10 AM Page 11 of 11

I hereby certify this to be a true and
correct copy.

Witness my hand and sealthis C9\

day of DQC Oﬂ\m\(‘ 2‘6?%
M f%

Clerk of Comimon Pleas

Court/f Mantgormery Caunty, Ohio
o SV

Deputy




