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I. Agenda



The Supreme Court of O
hi

o

2022 Unauthorized 
Practice of Law
Seminar

UPL in Ohio:
Where We’ve Been, 
Where We Are,  
and Where We  
May Be Going

December 20, 2022

11 – 11:45 a.m.
“Where We’ve Been”
David A. Kutik, Retired Partner, 
Jones Day, Vice Chair of the 
Supreme Court of Ohio Board 
on the Unauthorized Practice 
of Law

Noon – 1 p.m.
“Where We Are”
Kelly Heile, Bar Counsel,  
Ohio State Bar Association

Susan Choe, Executive Director, 
Ohio Legal Help

Tom Martin, Founder, LawDroid

Hosted by the Supreme Court of Ohio Board on the Unauthorized Practice of Law

1 – 2:15 p.m.
“Where We May Be 
Going”
Amy C. Stone, Senior Assistant 
Disciplinary Counsel, Office of 
Disciplinary Counsel

Maret Vessella, Chief Bar Counsel, 
State Bar of Arizona

Steve Little, Senior Bar Counsel, 
State Bar of Arizona

Dr. James Teufel, Director of Data, 
Utah Supreme Court’s Office of 
Legal Services Innovation, Data 
Analyst, Law Society of Ontario’s 
Access to Innovation



II. UPL Intake Process  
and Samples



Ohio UPL Case Process: Adjudicated Cases
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Ohio UPL Case Process: Proposed Resolution Cases
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III. Where We’ve Been



UPL in Ohio – Where We’ve Been 
UPL Case Law Update 

December 20, 2022 
David A. Kutik1 

 

1 Vice Chair, Ohio Board of Commissioners on the Unauthorized Practice of Law; Retired Partner, Jones Day; 
Adjunct Professor of Law, Case Western Reserve University School of Law.  Any views or opinions expressed in 
this presentation are solely the views or opinions of this speaker and are not to be construed as the views or opinions 
of the UPL Board, the Jones Day law firm or CWRU School of Law. 

 

I. INTRODUCTION 

A. Ohio lacks any unified definition of what constitutes the practice of law. 

1. The Supreme Court, through its plenary authority to regulate the practice of law has 
defined the practice of law through case law. 

2. The oft cited definition: 

“The practice of law is not limited to the conduct of cases in court. It 
embraces the preparation of pleadings and other papers incident to actions 
and special proceedings and the management of such actions and proceedings 
on behalf of clients before judges and courts, and in addition conveyancing, 
the preparation of legal documents of all kinds, and in general advice to 
clients and all actions taken for them in matters connect to the law.”  Land 
Title Abstract & Trust Co. v. Dworken, 129 Ohio St. 23 (1934) 

B. In the 14 cases decided since March 2018 (the last three-hour seminar sponsored by the 
UPL Board), the Ohio Supreme Court has largely maintained long held understandings 
regarding what constitutes the practice of law. 

1. Representing entities before tribunals is practicing law. 

2. Preparing and filing legal documents on behalf of others is practicing law. 

3. Providing legal advice to an individual or entity regarding that individual’s or 
entities specific circumstances is practicing law. 

4. Negotiating legal matters on behalf of others is practicing law. 

5. Paralegals doing any of the above without supervision of an attorney are practicing 
law. 
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C. In some cases, the Court has “clarified” its view. 

1. Specifically, when a person negotiates a debt for another, the Court now requires 
that some legal advice or legal argument be used for the negotiation to be 
considered the practice of law. 

2. At least one justice has suggested that legal skill be involved before considering 
preparing legal documents or giving legal advice the practice of law. 

3. Another justice has questioned the constitutionality of Rule 5.5 of the Model Rules 
of Professional Conduct as that rule might be applied to bar attorneys licensed in 
states other than Ohio from working or practicing in Ohio.  This justice has also 
opined that constitutional free association and free speech rights, as well as anti-
competitive concerns, should “highlight the need for care” in determining when 
UPL has occurred. 

D. Below the recent cases are discussed.  They are organized based on the type of activities 
that were alleged and, in most cases held to be, UPL. 
 

II. REPRESENTATION OF CLOSELY HELD ENTITIES 
 
A. Ohio State Bar Ass’n v. Ross, 154 Ohio St. 3d 328, 2018-Ohio-4247 (Oct. 23, 2018) 

 
1. Representing entities he owned, respondent filed 171 complaints for eviction and 

monetary damages against and former tenants in buildings owned by the entities. 
 

2. Reviewing a consent agreement, the Court observed: 
 

a. Non-attorneys cannot file complaints for forcible entry and detainer and 
recovery of unpaid rent or other money damages on behalf of a property 
owner. Cleveland Bar Assn. v. Picklo, 96 Ohio St.3d 195, 2002-Ohio- 3995, 
772 N.E.2d 1187.  
 

b. Non-attorneys, including trustees, cannot engage in legal representation of 
trusts or other separate, legal entities. Cleveland Bar Assn. v. Woodman, 98 
Ohio St.3d 436, 2003-Ohio- 1634, 786 N.E.2d 865 …. 

 
3. Injunction ordered, $2500 civil penalty assessed.  Respondent ordered to vacate 

judgments obtained. 



 3 

B. Ohio State Bar Ass’n v. Cohen, 155 Ohio St. 3d 492, 2018-Ohio-5084 (Dec. 19, 2018) 

1. Representing entities he owned, respondent filed 32 complaints for eviction and 
related money damages against tenants or former tenants in buildings owned by 
these entities. 

2. “Non-attorneys cannot file complaints for forcible entry and detainer and recovery 
of unpaid rent or other money damages on behalf of a property owner. Cleveland 
Bar [Assn.] v. Picklo, 96 Ohio St.3d 195, 2002-Ohio-3995, 772 N.E.2d 1187.”  
Opinion, ¶ 11. 

3. Injunction ordered, no civil penalty.  In cases where money judgments had been 
obtained, those judgments had never been collected upon.  Respondent agreed to 
take no further action on cases in which he obtained a money judgment. 

C. Ohio State Bar Ass’n v. Naumov, 157 Ohio St. 3d 398, 2019-Ohio-4381 (Oct. 28, 2019) 

1. On behalf of entities he owned, respondent filed 50 actions for eviction and 
monetary damages against tenants or former tenants in buildings owned by these 
entities. 

2. Using same language in Cohen, the Court noted: “Non-attorneys cannot file 
complaints for forcible entry and detainer and recovery of unpaid rent or other 
money damages on behalf of a property owner. Cleveland Bar [Assn.] v. Picklo, 96 
Ohio St.3d 195, 2002-Ohio-3995, 772 N.E.2d 1187.”  Opinion, ¶ 9. 

3. Injunction against representing entities and respondent ordered to have an attorney 
vacate any outstanding judgments and dismiss any pending actions within 60 days. 

III. PREPARATION AND/OR FILING LEGAL DOCUMENTS ON BEHALF OF OTHERS 

A. Disciplinary Counsel v. Ward, 155 Ohio St. 3d 488, 2018-Ohio-5083 (Dec. 19. 2018) 

1. On behalf of Marie Petroff-Kline, respondent filed a pleading styled, “Emergency 
Motion for Continuance for File Report,” in a matter pending in Medina County 
Probate Court.  Respondent signed the document, “Henry J. Ward, Jr. Running 
Wolf, Native American Indian, Attorney-in-Fact, Next Friend, Officer of the 
Court.” 
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2. Also on behalf of Ms. Kline, respondent filed a malpractice and wrongful death 
case in U.S. District Court for the Northern District of Ohio.  Case was dismissed 
for lack of subject matter jurisdiction. 

3. Respondent held himself out as “Legal Investigative Journalist and Tort Class 
Action Litigator with CJO NEWS MEDIA WIRE SERVICES 
INTERNATIONAL,” and described his “Active Occupation” as “That of actively 
suing, lawyers, judges, county governments, court personnel and politicians & in 
excess of 60 years experience in piercing corporate entities & then suing the 
principles therein and thereabouts, no defeats whatsoever in courtroom litigation in 
excess of 65 years & ongoing”  

4. “We have defined the unauthorized practice of law to include both the ‘rendering of 
legal services for another’” and the ‘[h]olding out to the public or otherwise 
representing oneself as authorized to practice law in Ohio’ by any person who is 
not admitted or otherwise certified to practice law in Ohio. Gov.Bar R. 
VII(2)(A)(1) and (4).”  Opinion, ¶ 9 

5. “’We have consistently held that the practice of law encompasses the drafting and 
preparation of pleadings filed in the courts of Ohio and includes the preparation of 
legal documents and instruments upon which legal rights are secured or advanced.’ 
Lorain Cty. Bar Assn. v. Kocak, 121 Ohio St.3d 396, 2009-Ohio- 1430, 904 N.E.2d 
885, ¶ 17; see also Akron Bar Assn. v. Greene, 77 Ohio St.3d 279, 280, 673 N.E.2d 
1307 (1997); Land Title Abstract & Trust Co. v. Dworken, 129 Ohio St. 23, 193 
N.E. 650 (1934), paragraph one of the syllabus.”  Id., ¶ 10. 

6. Respondent enjoined from practicing law and assessed a $5000 penalty ($2500 for 
two instances). 

B. Disciplinary Counsel v. Spicer, 160 Ohio St. 3d 466, 2020-Ohio-3020 (May 26, 2020) 

1. Respondent charged a non-refundable retainer of $2100 to Elisa Kraus in return for 
respondent’s preparation of certain legal documents for Ms. Kraus’ business.  
Specifically, respondent prepared: (1) articles of organization for Ms. Kraus’ new 
limited-liability company, Healthy Pooch, L.L.C., (2) an operating agreement for 
Healthy Pooch, (3) a certificate designating a registered office and agent for the 
company, and (4) a “Confidentiality, Non-Competition, and Non-Solicitation 
Agreement.”  
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2. Ms. Kraus paid respondent another $1000 for respondent to prepare wills, living 
wills and a durable power of attorney.  Respondent never prepared these documents 
and did not return Ms. Kraus’ money. 

3. Respondent held himself out as a “Senior Paralegal” for “SPI Legal Services” and 
claimed he subcontracted work with 26 attorneys.  Although respondent claimed 
that his work was supervised by an attorney, there was no evidence that any 
attorney supervised respondent’s work for Ms. Kraus.   

4. “We have consistently maintained that the rendering of legal services includes  ‘the 
preparation of legal instruments and contracts by which legal rights are preserved.’ 
Ohio State Bar Assn. v. Miller, 138 Ohio St.3d 203, 2014-Ohio-515, 5 N.E.3d 619, 
¶ 14, quoting Ohio State Bar Assn. v. Allen, 107 Ohio St.3d 180, 2005-Ohio-6185, 
837 N.E.2d 762, ¶ 7. And the drafting of a contract or other legal instrument on 
behalf of another constitutes the practice of law ‘even if the contract is copied from 
a form book or a contract previously prepared by a lawyer.’ Ohio State Bar Assn. v. 
Burdzinski, Brinkman, Czarzasty & Landwehr, Inc., 112 Ohio St.3d 107, 2006-
Ohio-6511, 858 N.E.2d 372, ¶ 23.”  Opinion, ¶ 9. 

5. “[W]e have explained that although an unlicensed person may assist in the 
provision of legal services, ‘the individual’s actions must be closely supervised and 
approved by a licensed attorney.’ Disciplinary Counsel v. Casey, 138 Ohio St.3d 
38, 2013-Ohio-5284, 3 N.E.3d 168, ¶ 10. ‘Without such supervision, the 
individual’s legal services constitute the unauthorized practice of law.’ Id.; see also 
Columbus Bar Assn. v. Thomas, 109 Ohio St.3d 89, 2006-Ohio- 1930, 846 N.E.2d 
31 (a legal assistant engaged in the unauthorized practice of law by drafting 
pleadings and other legal documents and providing legal advice to litigants without 
a licensed attorney’s supervision). Finally, ‘[n]onlawyers also engage in the 
unauthorized practice of law when they accept legal fees for legal representation 
and advice.’ Disciplinary Counsel v. Pratt, 127 Ohio St.3d 293, 2010-Ohio-6210, 
939 N.E.2d 170, ¶ 17.”  Id., ¶ 10. 

6. Injunction ordered and maximum $10,000 civil penalty assessed.  Maximum 
penalty based on respondent’s “deceit and thievery,” including “misrepresenting to 
Krauss that his work would be reviewed by an attorney, accepting $1,000 for 
estate-planning work that he failed to complete, and refusing to refund Krauss’s 
money.”  Id., ¶ 13. 
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C. Disciplinary Counsel v. Schwab, 164 Ohio St. 3d. 29, 2021-Ohio-283 (Feb. 4. 2021) 

1. Respondent told her then fiancé, James Gudaitis, that she was an attorney and that 
she could assist him to prepare certain legal documents relating to his work as an 
airplane pilot.  She prepared certain contract documents for Gudiatis, signing them, 
“Erica L. Deberadinis-Schwab, Esq.” and “Pilot’s Legal Counsel.” 

2. Respondent advised Gudaitis’ stepfather Ray Baker that respondent was an 
attorney and prepared the following documents for Mr. Baker:  living will, 
advanced healthcare directive, last will and testament.  Respondent signed all 
documents, “Erica L. Schwab, Esq.” 

3. Respondent, claiming that she was Mr. Baker’s attorney, obtained information from 
Mr. Baker’s insurance company about his insurance coverage. 

4. Respondent was indicted and pled guilty to receiving stolen property taken from 
the Bakers’ residence. 

5. Respondent held herself out as an attorney on two forms of social media. 

6. “We have consistently held that the preparation of wills, powers of attorney, and 
other legal documents by an individual not admitted to the practice of law 
constitutes the unauthorized practice of law. See, e.g., Disciplinary Counsel v. 
Goetz, 107 Ohio St.3d 22, 2005-Ohio-5830, 836 N.E.2d 556, ¶ 9, citing Toledo Bar 
Assn. v. Chelsea Title Agency of Dayton, Inc., 100 Ohio St.3d 356, 2003-Ohio- 
6453, 800 N.E.2d 29, ¶ 7; Akron Bar Assn. v. Miller, 80 Ohio St.3d 6, 8-9, 684 
N.E.2d 288 (1997); Trumbull Cty. Bar Assn. v. Hanna, 80 Ohio St.3d 58, 59, 61, 
684 N.E.2d 329 (1997).”  Opinion, ¶ 11. 

7. Finding at least two instances of UPL, the Court issued an injunction and assessed a 
penalty of $10,000 ($5000 for each instance).  

D. Disciplinary Counsel v. Nordic Title Agency, Inc. and Hall, 166 Ohio St. 3d 49, 2021-
Ohio-2210 (July 1, 2021) 

1. Respondent Hall was the president, chief executive officer and sole owner of 
respondent Nordic Title.   
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2. Nordic Title prepared 514 deeds that falsely purported to have been reviewed by an 
attorney.  This was contrary to company policy which required that all deeds 
prepared for company clients had to be reviewed by an attorney.  Indeed, the 
company had an agreement with an attorney to pay $50 per document reviewed. 

3. The misconduct was discovered when the Franklin County Recorder’s Office 
called the attorney shown as having prepared one of the company’s deeds regarding 
an error with the deed.  The attorney had not reviewed the deed.  Another incident 
arose when the Morrow County Recorder’s Office called the attorney regarding an 
error on a deed that he had purportedly prepared. 

4. Respondent Hall was unaware of his employees’ activities and their failure to 
follow company policy.  There was no evidence that Hall prepared any of the deeds 
in question. 

5. Recognizing that the practice of law includes the preparation of legal documents 
(citing Akron Bar Assn. v. Greene, 77 Ohio St.3d 279, 280, 673 N.E.2d 1307 
(1997); Land Title Abstract & Trust Co. v. Dworken, 129 Ohio St. 23, 28, 193 N.E. 
650 (1934)) and that a nonattorney’s preparation of documents conveying real 
property without a lawyer’s supervision constitutes UPL (citing Toledo Bar Assn. v. 
Chelsea Title Agency of Dayton, Inc., 100 Ohio St.3d 356, 2003-Ohio-6453, 800 
N.E.2d 29, ¶ 7; Lorain Cty. Bar Assn. v. Kennedy, 95 Ohio St.3d 116, 766 N.E.2d 
151 (2002)), the Court held that Nordic Title had engaged in UPL.  Opinion, ¶ 19. 

6. The Court held that Hall was not responsible for the company’s actions, noting, “a 
corporate officer may be held personally liable for actions of the corporation if the 
officer was a participant in the wrongful act. See, e.g., Young v. Featherstone 
Motors, Inc., 97 Ohio App. 158, 172, 124 N.E.2d 158 (1954).”   Given that there 
was no evidence of Hall’s knowledge or participation of conduct that violated 
company policy, Hall was not responsible for the unlawful conduct at issue here.  

7. The Court accepted the parties’ stipulation to an injunction against Nordic Title and 
imposition of a $10,000 civil penalty.  The Court noted that Nordic had refunded a 
$50 fee that had paid by the affected customers. 
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IV.  PROVIDING LEGAL ADVICE 

A. Ohio State Bar Ass’n v Beem, 166 Ohio St. 3d 230, 2021-Ohio-2851 (Aug. 19, 2021) 

1. Respondent engaged in ongoing communications with Charles McCoy, a prisoner 
located at London Correctional Institution, regarding McCoy’s lawsuit in Licking 
County Common Pleas Court against the Licking County Prosecutor.  The lawsuit 
sought to have the prosecutor removed from office. 

2. McCoy sought to participate in upcoming depositions and, accordingly, wanted all 
of the depositions to be done via videoconference.  Respondent did legal research 
and prepared a motion for McCoy to allow McCoy to participate in the depositions 
and to have the depositions taken by videoconference.  Respondent filed the motion 
and signed it with her name, but noted it was done on McCoy’s behalf and at his 
direction.  She also submitted a document entitled, “Document in Support of 
Affidavit of Kimberly R. Beem,” in support of the motion.  Along with these 
documents, Respondent sought to file audio and video materials purporting to 
support the motion.  Respondent claimed that she filed the document and other 
materials instead of McCoy because McCoy wouldn’t have been able to do so in a 
timely manner.  McCoy never reviewed her “Document in Support.” 

3. When the motion was denied, respondent discussed possible disqualification of the 
judge.  After researching judicial disqualification in Ohio, respondent offered 
McCoy advice about what arguments he could make and when he should make 
them.  Respondent also discussed what might happen if the judge recused himself.  
She also discussed strategies about what witnesses to call and when they should be 
called to testify. 

4. Respondent also met with McCoy’s family members who were due to be deposed 
and advised them about issues relating to their testimony.    

5. The Court concluded, “Beem engaged in the unauthorized practice of law by (1) 
preparing and filing documentation in support of her own affidavit in McCoy’s 
case against the prosecutor, (2) preparing and filing a motion seeking authorization 
for McCoy to participate, by videoconference from prison, in depositions 
conducted in that case, (3) providing legal advice and counsel to McCoy regarding 
his alleged right to be present at depositions in that case, which legal arguments he 
should make and when he should make them, and which evidence he should submit 
to the court, and (4) providing legal advice and counsel to McCoy’s family after the 
court struck her motion to permit videoconferencing of their depositions. In short, 
Beem advised McCoy how to handle and prosecute his case against the prosecutor, 
though she was not qualified to do so.”  Opinion, ¶ 21.  
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6. Although there were a number of things that Respondent did that constituted UPL, 
the Court found that they all took place in a single matter over a period of several 
months and thus constituted a single offense of UPL.  Id., ¶ 25.   

7. The Court issued an injunction and assessed a $5000 civil penalty. 

8. Justice Kennedy concurred.  In her opinion, she stated that in light of the lack of a 
single definition of the practice of law, “the focus of our inquiry in matters in 
which a layperson, that is, a person who lacks a valid Ohio law license, is charged 
with engaging in the unauthorized practice of law by providing legal advice to 
others should be on whether the person exercised professional judgment in giving 
the legal advice.”  Id., ¶ 30.  Justice Kennedy believed that respondent only 
engaged in UPL when she provided advice regarding what arguments McCoy 
should make.  According to Justice Kennedy, the affidavit prepared and filed was 
merely respondent’s statement of facts.  Justice Kennedy also believed that 
respondent’s role in preparing the motion was taking the information that McCoy 
gave her and typing it up.  Thus, respondent “merely provided clerical assistance 
that requires nothing more than ordinary intelligence.”  Id., ¶ 39.  The advice given 
to McCoy’s family was not UPL, per Justice Kennedy, because respondent 
basically told them to tell the truth and said that, in response to McCoy’s mother’s 
request, respondent would see if the prosecutor would reschedule the deposition.  
Justice Kennedy said that both of those things “remain common everyday issues 
that do not require even elementary knowledge of the law.”  Id., ¶ 41. 

9. Chief Justice O’Connor and Justice Fischer concurred with the opinion of the Court 
but said that they would impose a penalty of $10,000. 

B. Disciplinary Counsel v. Deters, 165 Ohio St. 3d 537, 2021-Ohio-2706 (Aug. 10, 2021) 

1. Respondent had been licensed to practice law in Ohio and Kentucky.  He 
permanently retired from the practice of law in Ohio in 2014 following the 
suspension of his license in Kentucky.  He transferred ownership of his law firm to 
his father but continued to work for the firm as an “officer manager” and “client 
manager.” 
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2. Clinton Pangallo and his wife Jillian, Ohio residents, sought counsel to represent 
their interests following an automobile accident involving Clinton.  Having heard 
respondent speak, the Pangallos contacted respondent’s firm.  They met with an 
investigator employed by the firm and thereafter signed a retainer agreement that 
included a contingent fee.  The Pangallos were informed that attorney Collins 
would be handling their case but within a month learned that attorney Collins had 
left the firm.  They were then advised that a second attorney with the firm, attorney 
Romeo, would take their case, but soon discovered that attorney Romeo was not 
licensed to practice law in Ohio.  The Pangallos emailed Romeo to terminate the 
firm’s representation. 

3. Respondent immediately emailed the Pangallos and promised to review their file, 
make sure that everything would be “done right,” and asked to have an opportunity 
to speak with them.  The Pangallos agreed to meet with respondent.  At their 
meeting the next day, respondent advised them about the “stacking” of insurance 
policies, the differences between Ohio and Kentucky law on that issue, and how 
those differences could affect their recovery. Both of the Pangallos testified that 
respondent advised them to file a claim against Clinton’s employer because it had 
higher insurance limits—and that respondent called their refusal to do so “stupid.”  
During this meeting, the Pangallos assumed that respondent was a lawyer.  They 
were unaware that he was no longer licensed to practice law. 

4. Respondent also advised the Pangallos about the possibility of obtaining a 
presettlement loan and explained how the loan would work – specifically, that it 
would not have to be repaid unless the Pangallos recovered any money as a result 
of their litigation or claims.  Based on respondent’s advice, the Pangallos agreed to 
take out a $3000 loan. 

5. Respondent and the Pangallos continued to communicate regarding efforts being 
made to determine the tortfeasor’s policy limits. Respondent opined that an 
insurer’s refusal to state the limits of its policy “usually means high limits.”  

6. Four months later, the Pangallos emailed respondent to terminate their 
representation.  Respondent replied that he had not “handled” their case 
(identifying two attorneys who were doing so but who the Pangallos had never 
heard of) and that the Pangallos would owe his firm the full contingency fee if their 
claims were resolved in some payment to them.   

7. Noting that a “key element in the practice of law is the tailoring of legal advice to 
the needs of a specific person,” the Court found that respondent “offered the 
Pangallos legal advice and counsel tailored to the specific facts and circumstances 
of their case.”  Opinion, ¶¶ 21-22.   This advice included: 
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a. His opinion of the value of their case and how long it would take to settle it. 

b. His view that the practice of “stacking” insurance policies was not permitted 
under Ohio law. 

c. His recommendation to sue Clinton’s employer in addition to the tortfeasor. 

d. During his discussion of presettlement loans, his view about how long 
settlement would take and thus the anticipated length of the loan. 

e. His statement that the Pangallos would be required to pay the entire 
contingent fee after termination of the representation should the Pangallos 
recover anything on their claims.  Id., ¶¶ 22, 25-27. 

8. The Court also believed that respondent had held himself out as a lawyer by: 

a. Failing to clarify his role in the firm and advising that he was no longer a 
licensed attorney. 

b. Working in a firm that bore his name. 

c. Meeting with the Pangallos outside the presence of any attorney. 

d. Giving the Pangallos advice regarding their specific circumstances, based on 
his experience and knowledge. Id., ¶ 30. 

9. Addressing respondent’s claim that he was merely acting as a paralegal, the Court 
said that his actions were not those of a paralegal conveying general information or 
relaying case- specific information under the supervision of an attorney.  Rather, 
they were the actions of a nonlawyer engaging in the practice of law.  Id. 

10. The hearing panel recommended a civil penalty of $6500 ($1500 for three of the 
violations, $2000 for the fourth).  The UPL Board recommended double that 
amount, i.e., $13,000.  The Court assessed a penalty of $6500. 
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11. Justice Kennedy concurred in the judgment only.  She expressed concern about a 
rule which would hold that giving legal advice is always the practice of law, given 
that “[m]ost people acquire some legal knowledge thoughout their lives” and “they 
are not engaging in the unauthorized practice of law if they share that information 
with others.”  She favored a rule that would hold that a layperson engages in UPL 
when that person “has exercised professional judgment about a specific issue.”  Id., 
¶ 47.    

12. Chief Justice O’Connor responded to Justice Kennedy’s opinion with a separate 
concurring opinion, noting that Justice Kennedy’s “professional judgment” 
standard “would not provide clarity in this area of the law and would be potentially 
harmful.”  Id., ¶ 38.   Chief Justice O’Connor also said that such a standard is 
unnecessary for this case.  Regarding potential harm that Chief Justice O’Connor 
believed might arise from adopting Justice Kennedy’s proposed test:   

Were we to adopt that standard, at what point would a nonlawyer’s 
knowledge of the law tip the scale such that he or she would be deemed to 
possess enough legal knowledge to be able to exercise professional judgment 
and thus able to engage in the unauthorized practice of law? The proposed 
standard would insulate people from the prohibition on the unauthorized 
practice of law simply because they lack a sufficient but undefined quantum 
of legal training.  [Id., ¶ 45.]    

V. NEGOTIATING LEGAL MATTERS ON BEHALF OF ANOTHER 

A. Ohio State Bar Ass’n v. Klosk, 155 Ohio St. 3d 328, 2018-Ohio-4247 (Oct. 23, 2018) 

1. Respondent, an attorney licensed only in California, provided advice to an Ohio 
resident regarding the potential resolution of a debt and contacted counsel for the 
creditor (also located in Ohio) while holding himself out as counsel for the debtor. 
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2. The Court observed, “we have held that the unauthorized practice of law also 
includes “representation by a nonattorney who advises, counsels, or negotiates on 
behalf of an individual or business in the attempt to resolve a collection claim 
between debtors and creditors.” Ohio State Bar Assn. v. Kolodner, 103 Ohio St.3d 
504, 2004-Ohio-5581, 817 N.E.2d 25, ¶ 15, citing Cincinnati Bar Assn. v. 
Cromwell, 82 Ohio St.3d 255, 256, 695 N.E.2d 243 (1998), and Cincinnati Bar 
Assn. v. Telford, 85 Ohio St.3d 111, 707 N.E.2d 462 (1999). Therefore, an 
individual who is not licensed to practice law in Ohio who negotiates legal claims 
on behalf of Ohio residents or advises Ohio residents of their legal rights or the 
terms and conditions of settlement is engaged in the unauthorized practice of law. 
Disciplinary Counsel v. Brown, 121 Ohio St.3d 423, 2009-Ohio-1152, 905 N.E.2d 
163.”  Opinion, ¶ 1. 

3. Injunction ordered and civil penalty of $2000 assessed. 

B. Ohio State Bar Ass’n v. Watkins Global Network, LLC, 159 Ohio St. 3d 241, 2020-Ohio-
169 (Jan. 23, 2020) 

1. Respondent Mario Watkins owned respondent Watkins Global Network, LLC, 
which did business as Jones, Marco & Stein.   Respondents represented small 
business in debt-settlement negotiations with creditors.  Respondents represented 
31 clients between 2008 and 2013.  

2. Recognizing its previous decision in Ohio State Bar Ass’n v, Kolodner, the Court 
observed that in that case, “we stated that the unauthorized practice of law also 
‘includes representation by a nonattorney who * * * negotiates on behalf of an 
individual or business in the attempt to resolve a collection claim between debtors 
and creditors.’”  Opinion, ¶ 9. 

3. The Court set out to “clarify” Kolodner saying, “our statements in Kolodner do not 
amount to a per se rule that any person who negotiates a settlement of a debt on 
behalf of another but who does not have a license to practice  law in the state of 
Ohio engages in the unauthorized practice of law. Instead, whether a person 
engages in the unauthorized practice of law turns on the specific actions a person 
takes while attempting to negotiate a settlement and whether those actions 
constitute the rendering of legal services.”  Id., ¶ 10.  
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4. The Court reasoned that the facts of Koldner and similar authority were 
distinguishable from most of the respondents’ actions here because, in those cases, 
“respondents … used legal tactics and methods during negotiations to effect results 
for their clients.  Here, for the most part, respondent engaged in “business 
mediation.”  Respondent discusses the debt with the client, proposes an offer to 
make to the creditor and, if the client agrees, relays the offer to the creditor.  The 
Court observed, “Nothing about this behavior involves the rendering of legal 
services.”  Id., ¶ 15. 

5. In one instance, respondents agreed to represent a client in a mortgage foreclosure 
matter where a final judgment had been obtained.  In negotiations with counsel for 
the bank, Watkins suggested that the matter need to be mediated not litigated.  He 
also advised the client to raise the requested funds and provide them to the bank 
even though the bank was not the noteholder.  Knowing that the bank was not the 
noteholder, Watkins used this fact as leverage to get the bank to accept a lower 
mortgage reinstatement payment.  By doing this, the Court said, respondents were 
using “legal tactics” to negotiate a lower settlement. Id., ¶ 28. 

6. An injunction was issued and a civil penalty of $1000 was assessed.  Respondents 
were also ordered to advise the client and the bank in the foreclosure mater that 
respondents had engaged in UPL. 

7. Justice DeWine dissented in with an opinion with which Justice Kennedy 
concurred.  He believed that none of respondents’ activities were UPL.  Noting that 
the Court’s authority to regulate the practice of law is limited by the associational 
and free speech rights guaranteed by the U.S. and Ohio Constitutions, and that 
there were potential anticompetitive issues arising from such regulation based upon 
complaints by market participants, such considerations “highlight the need for care 
in this area.” Id., ¶¶ 35-36 citing Bates v. State Bar of Arizona, 433 U.S. 350 
(1977);  Goldfarb v. Virginia State Bar, 421 U.S. 773 (1975); North Carolina State 
Bd. of Dental Examiners v. Federal Trade Comm’n, 574 U.S. 494 (2015). “We 
must be mindful to interpret and apply our rules in a manner that is reasonable, that 
provides fair notice to nonlawyers, that is adequately connected to the legitimate 
purpose of protecting the public from incompetent or unethical legal representation, 
and that curtails speech only in a way that is reasonably necessary to accomplish 
this goal.” Id., ¶ 36. 
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8. “This court should be careful to not too quickly draw the conclusion that a person’s 
legally laden opinions count as the practice of law. As should be obvious, many 
people express opinions with legal implications in a great many situations. A 
journalist trying to get access to public records might tell a city- council member 
that the law is on her side. Hospital employees might discuss what practices are 
necessary to comply with privacy laws. And one nonlawyer citizen might tell 
another that what he is doing is against the law and that she will take legal action if 
he keeps it up. But this court has never said that activities like these count as the 
practice of law. And for good reason. None of these activities plausibly count as the 
provision of legal services that pose a threat to the public if not constrained.”  Id., ¶ 
38. 

9. Similarly, Justice DeWine reasoned, the fact that other professions provide 
opinions with legal implications (e.g., an accountant on tax issues; a human 
resource director on discrimination or harassment issues) doesn’t mean that 
providing those opinions are the practice of law.  “The law infuses a great many 
parts of life. Lawyers don’t have a monopoly on something just because the law 
touches it.”   Id., ¶ 39. 

10. Here, according to Justice DeWine, Watkins’ suggestion that the parties seek a 
nonlitigated resolution was “workaday business advice.”  Id., ¶ 40.  “All that the 
bar association has demonstrated is that Watkins provided a debt-negotiation 
service during which he voiced a few ancillary opinions with legal implications. 
That’s not good enough.”  Id., ¶ 43. 
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C. Disciplinary Counsel v. Smidt, 161 Ohio St. 3d 73, 2020-Ohio-3258 (June 11, 2020) 

1. Doing business as an entity called, “A Perfect Solution,” respondent represented 
that she was a paralegal who worked for attorney Stark.  Respondent was engaged 
by Deborah Krantz to modify the terms of a mortgage that was the subject of a 
foreclosure proceeding in Franklin County Common Pleas Court.  Krantz paid 
respondent $1000.  The contract for services entered into provided that respondent 
was to prepare and negotiate a loan modification, “along with, attending any/all 
mediation hearings, written statements, telephone conferences.”  Respondent 
represented that she was a “knowledgeable, fully committed professional … 
preparing Loan Modifications and Bankruptcy petitions under the direct 
supervision of Consumer Bankruptcy Attorneys.” 

2. Respondent sent two letters to the mortgage lender in an attempt to negotiate a 
modification of the loan.  The letters bore the letterhead of attorney Stark. 
Respondent also spoke to lender’s counsel.  Respondent further emailed Krantz’s 
counsel in the foreclosure case. In this letter, respondent said that she had spoken 
with the underwriter on the loan.  Respondent further suggested that they should try 
to get more time to negotiate and that, to do so, they should file a motion to vacate 
judgment under Rule 60(B) of the Ohio Rules of Civil Procedure.  Respondent also 
said that he had spoken with the supervisor of the court’s mediation department and 
opined about the chances of getting the case referred back to the court’s mediation 
program. 

3. Noting the “clarification” of the rules relating to debt negotiation outlined in 
Watkins Global, the Court said, “’whether a person engages in the unauthorized 
practice of law turns on the specific actions a person takes while attempting to 
negotiate a settlement and whether those actions constitute the rendering of legal 
services,’ ... such as giving legal advice, drafting legal documents, or asserting 
legal defenses as part of the negotiation process.”  Opinion, ¶ 16 quoting Watkins 
Global, ¶ 11. 

4. Here, the Court found that respondent “gave litigation advice to Krantz’s counsel of 
record in an effort to delay the foreclosure proceeding and to buy more time to 
negotiate a modification of the loan with Krantz’s lender. She also contacted a 
court representative on Krantz’s behalf.” Id., ¶ 18.  

5. The Court issued an injunction ordered and assessed a $5000 civil penalty. 
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6. Justice DeWine concurred, with Justice Kennedy concurring in his opinion.  Justice 
DeWine believed that simply because respondent “voiced a legal opinion” such 
conduct does not necessarily constitute UPL.  Further, he believed, debt 
negotiation, even in the context of a foreclosure is also not necessarily UPL.  
However, because respondent used an attorney’s letterhead without the attorney’s 
permission (and, indeed, after being told to stop), Justice DeWine believed that 
respondent engaged in UPL. 

D. Ohio State Bar Ass’n v. Pro-Net Financial, Inc., 168 Ohio St. 3d 115, 2022-Ohio-726 
(Mar. 15, 2022). 

1. Respondent Pro-Net Financial contracted with respondent Nationwide Support 
Services to solicit services for Nationwide’s debt negotiation business.  Once a 
client was signed up, Pro-Net would enter certain information regarding the client 
into a database and would forward that information to Nationwide.  At least six 
Ohio clients were signed up and used these services. 

2. Respondent Pro-Net and relator stipulated that Nationwide had counseled 
customers and negotiated the resolution of the customer’s debts with creditors.  
They also stipulated that Nationwide had charged one customer $300 to refer that 
customer to an attorney.  Notably, the principal of respondent Pro-Net did not have 
any personal knowledge regarding what Nationwide might have done. 

3. Noting its Watkins Global opinion, the Court said, “the determination whether 
Nationwide and the Pro-Net respondents engaged in the unauthorized practice of 
law depends on the evidence of the specific acts that they undertook on behalf of 
their customers.”  Opinion, ¶ 17 (emphasis original). 

4. Here, the Court found that there was no evidence of any specific negotiations, or of 
any advice given.  Notwithstanding stipulations that the respondents had engaged 
in UPL, the Court was not bound to accept those.  Accordingly, the Court 
dismissed the case. 

E. Cleveland Metropolitan Bar Ass’n v. Hennesey, 164 Ohio St. 3d 437, 2021-Ohio-667 
(Mar. 10, 2021) 

1. “T.M.” engaged respondent to represent his interests arising from an automobile 
accident.  T.M. executed a power of attorney in favor of respondent along with a 
promissory note and a services contract in which respondent agreed to “provide 
services such as such as follow, telephone calls, messenger, driver, postage, photos, 
copies, mileage, investigations, communications, negotiations” in exchange for 
“25% of the final injury settlement of the motor vehicle collision that occurred on 
August 5th, 2016.” 
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2. T.M had already retained two other lawyers:  one to represent him regarding an 
earlier automobile accident and one to represent him in a bankruptcy proceeding.  
He advised respondent that he did not want respondent to tell the lawyers what 
respondent was doing. 

3. Respondent ultimately obtained a settlement regarding the accident for T.M.  
However, T.M.’s share of the proceeds became part of the bankruptcy estate. 

4. The Court stated, “We have held that ‘one who purports to negotiate legal claims 
on behalf of another and advises persons of their legal rights and the terms and 
conditions of settlement engages in the practice of law.’ Cleveland Bar Assn. v. 
Henley, 95 Ohio St.3d 91, 766 N.E.2d 130 (2002); accord Cincinnati Bar Assn. v. 
Cromwell, 82 Ohio St.3d 255, 256, 695 N.E.2d 243 (1998); Cleveland Bar Assn. v. 
Moore, 87 Ohio St.3d 583, 722 N.E.2d 514 (2000).”  Opinion, ¶ 10. 

5. The Court issued an injunction and assessed a civil penalty of $5000. 

 

 



IV. Where We Are



An example self-help app



example self-help app



How do I?

● Handle users personal identifying information?

● Ensure users privacy and security in transmitting 

their personal data?

● Include stakeholders and lawyers early on in the 

process to define the scope of the service?

● Phrase questions to obtain intelligible answers?

● Phrase questions to that they are intelligible to most 

readers?

● Disqualify those unsuitable for the service and set 

expectations for users who do qualify? 

Ethical / UPL-based questions that surfaced



Ethical / UPL-based questions that surfaced

Legal Information ≠ Legal Advice

I tell you what you can do. Legal info

I tell you what you should do. Legal advice



Ethical / UPL-based questions that surfaced

Fear + Ambiguity = Chaos
(of new technology) (of law and regulations)
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I
n Coded Bias, a documentary 
streaming on Netflix, Joy 
Buolamwini, an MIT com-
puter scientist, tells the tale 
of a project she undertook 

that yielded some surprising 
results. Using facial recognition 
technology, she created a device, 
“The Aspire Mirror,” that enables 
you to look at yourself and see a 
reflection on your face of some-
thing that inspires you or that you 
hope to empathize with, such as a 
lion or a famous athlete or public 
figure. The problem was that the 
facial recognition system failed to 
recognize the talented black engi-
neer’s face until she wore a white 
mask. Because the training data 
employed to calibrate the facial 
recognition was based on images 
of predominantly white individu-
als, it failed to properly recognize 
non-white faces.

The story highlights a false 
assumption in the narrative sur-
rounding artificial intelligence 
and the data that powers it—
namely, that data is impartial. 

As Buolamwini puts it, “Data is a 
reflection of our history. . . . The 
past dwells within our algo-
rithms.” If the history and data 
we choose to share with machines 
are inherently biased, then how 
can we expect fair results?

In this article, I explore what 
intelligent automation is, the dan-
gers it poses, how it impacts the 
law and the legal profession, and 
highlight initial attempts to reg-
ulate it.

WHAT IS INTELLIGENT 
AUTOMATION?
“Intelligent automation” is 
intended to capture within it the 
twin current trends of artificial 
intelligence (AI) and robotic pro-
cess automation (RPA).

RPA is made up of tools 
that automate repetitive tasks 
(such as data entry) and may 
use conditional logic (i.e., “if, 
then” statements) to determine 
what tasks are to be performed 
under certain circumstances. 
Zapier (https://zapier.com) is 

an excellent example of RPA. A 
website visitor fills out a lead cap-
ture form on your website, and it 
triggers a “zap” that makes three 
things happen. First, you receive 
a text message with the contact’s 
name and phone number; second, 
the new lead receives an email 
from you introducing your firm; 
and third, the new lead is added to 
your contact management system. 
And RPA has gone mainstream; 
UiPath, a market leader in RPA, 
held an initial public offering 
in April 2021 on the New York 
Stock Exchange. RPA is not new, 
but the ease with which it can 
now be deployed and the num-
ber of systems with which it can 
integrate is an innovation.

AI moves beyond RPA in that 
it employs several technologies to 
attempt to understand data and 
then act on that understanding. 
You may have heard the phrase, 
“Data is the new oil.” Data is like 
oil because it is a commodity that 
powers AI. It is a well-known 
fact that Facebook makes money 

INTELLIGENT AUTOMATION CHANGES EVERYTHING 
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By Tom Martin
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not by charging for membership 
but by monetizing its users’ data. 
Who are your friends? Where do 
you live? What are your religious 
and political affiliations? Are you 
married? And this information 
about you is used to more effec-
tively capture your attention and 
to sell to you.

Machine learning algorithms 
can make use of past court deci-
sions to make predictions about 
how likely a court is to decide 
a similar legal issue with simi-
lar facts. Also, modern-day risk 
assessment tools are often driven 
by algorithms trained on histori-
cal crime data that can perpetuate 
biased systems of oppression. It 
is this automation of intelligence 
that poses a wonderful opportu-
nity and a great danger for the law.

HOW DOES INTELLIGENT 
AUTOMATION IMPACT 
THE LAW?
Traditionally, the attorney-client 
relationship has been a personal 
one: conversations in the office, 
behind closed doors. Printed legal 
service agreements with wet sig-
natures. Work product consisting 
of printed paper documents that 
are handcrafted by the lawyer 
after gathering facts from the cli-
ent and conducting legal research 
using compendiums of case law, 
treatises, and practice guides on 
the topics at hand.

Software, the Internet, and the 
cloud de-centered this personal 
relationship and changed the for-
mat of attorney work product. 
Documents became electronic, 
typewriters became computers, 
practice management software 
replaced paper client files and 
moved them to the cloud, and 
even in-person meetings went 
virtual. But overall, software, the 
Internet, and the cloud preserved 
the one-to-one attorney-client 

relationship.
Now, with intelligent automa-

tion, the future of law practice 
may be that the personal relation-
ship between lawyer and client 
moves into a secondary position. 
Lawyers may become specialists 
who are brought to bear when 
the primary efforts of intelligent 
automation are exhausted. Auto-
mated legal assistants may handle 
the lion’s share of legal services by 
providing “good enough” legal 
advice and document automation.

And intelligent automation not 
only impacts the legal industry as 
a commercial enterprise but also 
the law as an organizing principle 
of society. There is a reason the 
Rules of Professional Conduct 
regulate bias, conflicts of interest, 
and the appearance of impropriety. 
“[T]he appearance of bias demeans 
the reputation and integrity not 
just of one jurist, but of the larger 
institution of which he or she is 
a part” (Williams v. Pennsylva-
nia, 136 S. Ct. 1899, 1909 (2016)). 
Confidence in the legal system is a 
necessary condition of a function-
ing democracy.

RED FLAGS WARN OF THE 
DANGERS OF INTELLIGENT 
AUTOMATION
The use of RPA and AI has been 
largely unregulated. Until April 
2021. That month, two announce-
ments signaled a departure from 
this Wild West approach and 
the start of efforts to control the 

unfettered application of intelli-
gent automation.

FTC AI announcement. On 
April 19, in a post entitled “Aim-
ing for Truth, Fairness, and Equity 
in Your Company’s Use of AI” 
(https://tinyurl.com/mhhbfk8y), 
the Federal Trade Commission 
(FTC) acknowledged that data is 
not impartial:

[R]esearch has highlighted 
how apparently “neutral” 
technology can produce 
troubling outcomes—includ-
ing discrimination by 
race or other legally pro-
tected classes. For example, 
COVID-19 prediction mod-
els can help health systems 
combat the virus through 
efficient allocation of ICU 
beds, ventilators, and other 
resources. But . . . if those 
models use data that reflect 
existing racial bias in health-
care delivery, AI that was 
meant to benefit all patients 
may worsen healthcare dis-
parities for people of color.

To address these concerns, the 
FTC highlighted three laws as 
important to developers and users 
of AI:

 � Section 5 of the FTC Act. 
The FTC Act prohibits 
unfair or deceptive practices. 
That would include the sale 
or use of—for example—
racially biased algorithms.

 � Fair Credit Reporting Act. 
The FCRA comes into play 
in certain circumstances 
where an algorithm is used 
to deny people employment, 
housing, credit, insurance, or 
other benefits.

 � Equal Credit Opportunity 
Act. The ECOA makes 
it illegal for a company to 

The automation of 

intelligence poses both 

an opportunity and a 

danger for the law.
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use a biased algorithm that 
results in credit discrimi-
nation on the basis of race, 
color, religion, national ori-
gin, sex, marital status, age, 
or because a person receives 
public assistance.

The FTC then reminds readers 
of its ability to create reports, con-
duct hearings, and issue guidance, 
all of which offer “important les-
sons on using AI truthfully, fairly, 
and equitably.”

EU AI announcement. On 
April 21, the European Union 
released its long-awaited set of 
AI regulatory guidelines, the 
“Proposal for a Regulation Lay-
ing Down Harmonised Rules on 
Artificial Intelligence” (https://
tinyurl.com/6ks7yjr8). In it, the 
European Commission voiced 
concern for the potential impact 
of AI on individual rights:

The use of AI with its spe-
cific characteristics (e.g. 
opacity, complexity, depen-
dency on data, autonomous 
behaviour) can adversely 
affect a number of funda-
mental rights enshrined in 
the EU Charter of Fun-
damental Rights (‘the 
Charter’). This proposal 
seeks to ensure a high level 
of protection for those 
fundamental rights and 
aims to address various 
sources of risks through a 
clearly defined risk-based 
approach.

To guard against these risks, 
the Commission put forward 
a regulatory framework on 
AI with the following specific 
objectives:

 � ensure that AI systems 
placed on the Union 

market and used are safe 
and respect existing law 
on fundamental rights and 
Union values;

 � ensure legal certainty to 
facilitate investment and 
innovation in AI;

 � enhance governance and 
effective enforcement of 
existing law on funda-
mental rights and safety 
requirements applicable to 
AI systems;

 � facilitate the development 
of a single market for law-
ful, safe and trustworthy 
AI applications and pre-
vent market fragmentation.

For example, the proposed 
draft regulation lays down a 
ban on a limited set of uses of 
AI that contravene European 
Union values or violate funda-
mental rights. The prohibition 
covers AI systems that distort 
a person’s behavior through 
subliminal techniques or by 
exploiting specific vulnerabil-
ities in ways that cause or are 
likely to cause physical or psy-
chological harm. It also covers 
general-purpose social scoring of 
AI systems by public authorities 
and remote biometric identi-
fication systems in publicly 
accessible spaces, unless autho-
rized by law.

RULES OF PROFESSIONAL 
CONDUCT IMPLICATED BY 
INTELLIGENT AUTOMATION
As the EU observed, there 
are certain aspects of AI that 
make it particularly trouble-
some: its opacity, complexity, 
dependency on data, and auton-
omous behavior. And RPA, 
through its autonomous execu-
tion of a rules-based system, can 
only compound the problem if 
the rules it’s acting on are not 

rigorously reviewed not only 
for their content, but also for 
their potential disproportionate 
impact and biased results.

Of particular concern are 
machine-learning algorithms 
that “are black boxes,” accord-
ing to Stéphane Mallat, a 
research scientist at the Flatiron 
Institute’s Center for Computa-
tional Mathematics: “They work 
well, but we don’t know what’s 
being learned” (“Deconstruct-
ing Machine Learning’s Black 
Box,” Simons Foundation, May 
18, 2020, https://tinyurl.com/
yupu4xnt).

These concerns relate to sev-
eral areas addressed by the ABA 
Model Rules of Professional 
Conduct:

Rule 1.1: Competence. The 
bedrock of professional conduct 
is that a lawyer must know what 
he or she is doing. “A lawyer 
shall provide competent repre-
sentation to a client. Competent 
representation requires the legal 
knowledge, skill, thoroughness 
and preparation reasonably nec-
essary for the representation.”

Implicit in this Rule is that 
a lawyer is also competent to 
wield the tools he or she uses 
to practice law. Model Rule 
1.1 now includes a require-
ment of technical competence. 
Comment 8 to Model Rule 1.1 
reads: “To maintain the req-
uisite knowledge and skill, a 
lawyer should keep abreast of 
changes in the law and its prac-
tice, including the benefits and 
risks associated with relevant 
technology, engage in continu-
ing study and education and 
comply with all continuing 
legal education requirements 
to which the lawyer is subject.” 
Technical competence is now a 
requirement in 39 jurisdictions.

The complication posed by 
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intelligent automation is that it 
may be impossible for a lawyer 
to be technically competent with 
respect to existing AI systems. 
If “black box” machine learning 
escapes even the understanding 
of computer scientists, how, 
then, can a lawyer expect to be 
competent in its workings? The 
process is anything but transpar-
ent. And what distinguishes legal 
processes, much like the scien-
tific method, is its transparency 
and openness to argument and 
disproof.

If AI is to be implemented 
in the law, what is needed is a 
system that reflects these princi-
ples. Any intelligent automation 
system should have explainable 
algorithms (how did it arrive 
at this result?) and use trans-
parent training data, including 
consideration of bias in the data 
as well as its selection (what are 
the assumptions underlying this 
reasoning?).

Rule 1.4: Communications. 
“A lawyer shall . . . reason-
ably consult with the client 
about the means by which the 
client’s objectives are to be 
accomplished . . . [and] explain 
a matter to the extent reasonably 
necessary to permit the client to 
make informed decisions regard-
ing the representation.”

Again, if the lawyer doesn’t 
understand how certain machine 
learning algorithms work in 
predicting outcomes or mak-
ing recommendations and the 
lawyer cannot hire an expert 
computer scientist to make the 
lawyer understand, then it is 
impossible for the lawyer to 
effectively communicate with 
the client. A client cannot make 
informed decisions regarding 
the representation if the law-
yer does not understand the 
assumptions underlying his or 

her recommendation.
Rule 1.6: Confidentiality of 

Information. “A lawyer shall 
not reveal information relating 
to the representation of a client 
unless the client gives informed 
consent. . . . A lawyer shall make 
reasonable efforts to prevent the 
inadvertent or unauthorized 
disclosure of, or unauthorized 
access to, information relat-
ing to the representation of a 
client.”

As with all software, be it a 
practice management system or 
otherwise, a client’s personal 
information and communica-
tions must be entered into the 
system for it to be useful to both 
the lawyer and the client. Intel-
ligent automation systems are 
no different, and the same rig-
orous security measures must 
be taken to protect the infor-
mation in these systems as in 
practice management systems. 
A new threat to confidential-
ity posed by machine learning 
systems, however, is that this 
confidential client communi-
cation and information may be 
used as data to further train the 
system and, in a sense, become 
disclosed beyond the scope for 
which clients thought they were 
giving informed consent.

Rule 5.5: Unauthorized 
Practice of Law. “A lawyer shall 
not practice law in a jurisdiction 
in violation of the regulation 
of the legal profession in that 
jurisdiction, or assist another in 
doing so.”

The definition of the “practice 
of law” here is the application 
of legal principles and judgment 
with regard to the circumstances 
or objectives of a person that 
require the knowledge and skill 
of a person trained in the law.

And yet, as we learned above, 
AI—black box or transparent—
can be used to apply rules to 
historical data and make rec-
ommendations and decisions in 
order to reach specified objec-
tives. To what extent is a lawyer 
“assisting another” in the unau-
thorized practice of law by 
utilizing intelligent automation?

What’s more, consider that, as 
I previously suggested, intelli-
gent automation is used to place 
the lawyer-client relationship in 
a secondary position? What if 
lawyers are bypassed entirely? If 
intelligent automation can pro-
vide services that were heretofore 
provided exclusively by lawyers, 
is it the unauthorized practice of 
law if no lawyer is involved?

CONCLUSION
A brave new world is upon us. 
What it becomes is what we 
make of it. “Data is a reflec-
tion of our history. . . . The past 
dwells within our algorithms.” 
Intelligent automation changes 
everything, yet we are confronted 
with the same dangers that have 
always challenged us. Let us not 
repeat the mistakes of the past. 
The case for the reregulation of 
the legal industry is clear. Will we 
rise to the challenge? ■

Tom Martin is a legal tech advocate, lawyer, author, 
and speaker. He is CEO and founder of LawDroid, a 
No-Code Legal Automation Platform, and cofounder of the 
American Legal Technology Awards, advisor to ATJ Tech 
Fellow Program, member of ARAG Technology Innovation 
Committee, and mentor at the Yale Tsai Center for Innovative 
Thinking. Tom lives in Vancouver, British Columbia, Canada, 
with his wife and two daughters.
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Lawyers Without Borders
Amy C. Stone

Senior Assistant Disciplinary Counsel

Supreme Court of Ohio

Office of Disciplinary Counsel

Prof.Cond. R. 5.5
Unauthorized Practice of Law;

Multijurisdictional Practice of Law
■ Sets the parameters for out of state lawyers 
practicing law in Ohio and when that practice may 
constitute UPL.

■ Adopted in 2007, amended 7 times since.
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ABA Model Rule 5.5 
Amendment Project

■ Two different proposals: Standing Committee on Ethics 
and Professional Responsibility (SCEPR) & Association of 
Professional Responsibility Lawyers (APRL).

■ Under both, out of state lawyers will be able to practice 
law across state lines more easily.

Change Coming?

Change HERE!
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Future of Prof.Cond. R. 5.5 
Enforcement

Past enforcement: ODC v. Harris

■ Relied on Prof.Cond. R. 8.5, which states:

“A lawyer not admitted in Ohio is also subject to the 
disciplinary authority of Ohio if the lawyer provides 
or offers to provide any legal services in Ohio. “

■ Board of Professional Conduct finds violation of R. 5.5 
and other rules, recommends sanction of indefinite 
suspension, and discusses the problems associated with 
Ohio disciplining a lawyer not licensed to practice by Ohio.

■ Supreme Court of Ohio decides:
“Because Harris is not a member of the Ohio bar and has 
not taken an oath to be bound by the Ohio Rules of 
Professional Conduct, these rules do not apply to him; 
rather, his conduct is subject to review by the Board on the 
Unauthorized Practice of Law.”
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Problems:

#1 Who will pay for 
enforcement?  Ohio?
Or licensing state?
Other problems:

Where do lawyers and clients litigate 
their differences?

Also: Malpractice insurance, IOLTAs
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Closing Thoughts

Office of Disciplinary Counsel

(614) 387-9700

www.odc.ohio.gov

Board of Professional Conduct

(614) 387-9370

www.bpc.ohio.gov

Thank You and Happy Holidays!
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RULE 5.5:  UNAUTHORIZED PRACTICE OF LAW; MULTIJURISDICTIONAL 
PRACTICE OF LAW; REMOTE PRACTICE OF LAW 

 
 (a) A lawyer shall not practice law in a jurisdiction in violation of the regulation 
of the legal profession in that jurisdiction, or assist another in doing so. 
 
 (b) A lawyer who is not admitted to practice in this jurisdiction shall not do either 
of the following:  
 

(1) except as authorized by these rules or other law, establish an office 
or other systematic and continuous presence in this jurisdiction for the practice of 
law; 

 
(2) hold out to the public or otherwise represent that the lawyer is 

admitted to practice law in this jurisdiction. 
 

 (c) A lawyer who is admitted in another United States jurisdiction, is in good 
standing in the jurisdiction in which the lawyer is admitted, and regularly practices law 
may provide legal services on a temporary basis in this jurisdiction if one or more of the 
following apply: 
 

(1) the services are undertaken in association with a lawyer who is 
admitted to practice in this jurisdiction and who actively participates in the matter; 

 
(2) the services are reasonably related to a pending or potential 

proceeding before a tribunal in this or another jurisdiction, if the lawyer, or a person 
the lawyer is assisting, is authorized by law or order to appear in such proceeding 
or reasonably expects to be so authorized; 

 
 (3) the services are reasonably related to a pending or potential 
arbitration, mediation, or other alternative dispute resolution proceeding in this or 
another jurisdiction, if the services arise out of or are reasonably related to the 
lawyer’s practice in a jurisdiction in which the lawyer is admitted to practice and 
are not services for which the forum requires pro hac vice admission; 
 

(4) the lawyer engages in negotiations, investigations, or other 
nonlitigation activities that arise out of or are reasonably related to the lawyer’s 
practice in a jurisdiction in which the lawyer is admitted to practice. 

 
 (d) A lawyer admitted and in good standing in another United States jurisdiction 
may provide legal services in this jurisdiction through an office or other systematic and 
continuous presence in any of the following circumstances: 
 

(1) the lawyer is registered in compliance with Gov. Bar R. VI, Section 6 
and is providing services to the employer or its organizational affiliates for which 
the permission of a tribunal to appear pro hac vice is not required; 
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(2) the lawyer is providing services that the lawyer is authorized to 
provide by federal or Ohio law; 
 

(3) the lawyer is registered in compliance with and is providing pro bono 
legal services as permitted by Gov. Bar R. VI, Section 6; 

 
(4) the lawyer is providing services that are authorized by the lawyer’s 

licensing jurisdiction, provided the lawyer does not do any of the following: 
 
(i) solicit or accept clients for representation within this jurisdiction or 
appear before Ohio tribunals, except as otherwise authorized by rule or law; 
 
(ii)  state, imply, or hold himself or herself out as an Ohio lawyer or as 
being admitted to practice law in Ohio;  
 
(iii)  violate the provisions of Rules 5.4, 7.1, and 7.5. 
 

(e)  A lawyer who is practicing pursuant to division (d)(2) or (4) of this rule and 
the lawyer’s law firm shall indicate the jurisdictional limitations of the lawyer.  If any Ohio 
presence is indicated on any lawyer or law firm materials available for public view, such 
as the lawyer’s letterhead, business cards, website, advertising materials, fee agreement, 
or office signage, the lawyer and the law firm should affirmatively state the lawyer is not 
admitted to practice law in Ohio.  See also Rule 7.1 and 7.5. 
 

Comment 
 
 [1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized 
to practice.  A lawyer may be admitted to practice law in a jurisdiction on a regular basis or may 
be authorized by court rule or order or by law to practice for a limited purpose or on a restricted 
basis.  Division (a) applies to unauthorized practice of law by a lawyer, whether through the 
lawyer’s direct action or by the lawyer assisting another person.  For example, a lawyer may not 
assist a person in practicing law in violation of the rules governing professional conduct in that 
person’s jurisdiction. 
 
 [2] The definition of the practice of law is established by law and varies from one 
jurisdiction to another.  Whatever the definition, limiting the practice of law to members of the bar 
protects the public against rendition of legal services by unqualified persons.  This rule does not 
prohibit a lawyer from employing the services of paraprofessionals and delegating functions to 
them, so long as the lawyer supervises the delegated work and retains responsibility for their work.  
See Rule 5.3. 
 
 [3] A lawyer may provide professional advice and instruction to nonlawyers whose 
employment requires knowledge of the law; for example, claims adjusters, employees of financial 
or commercial institutions, social workers, accountants, and persons employed in government 
agencies.  Lawyers also may assist independent nonlawyers, such as paraprofessionals, who are 
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authorized by the law of a jurisdiction to provide particular law-related services.  In addition, a 
lawyer may counsel nonlawyers who wish to proceed pro se. 
 

[4] Other than as authorized by law or this rule, a lawyer who is not admitted to practice 
generally in this jurisdiction violates division (b)(1) if the lawyer establishes an office or other 
systematic and continuous presence in this jurisdiction for the practice of law of this jurisdiction.  
Presence may be systematic and continuous even if the lawyer is not physically present here.  For 
example, advertising in media specifically targeted to Ohio residents or initiating contact with 
Ohio residents for solicitation purposes could be viewed as a systematic and continuous presence.  
Such a lawyer must not hold out to the public or otherwise represent that the lawyer is admitted to 
practice law in this jurisdiction.  See also Rules 7.1 and 7.5(b). 
 

[5] There are occasions in which a lawyer admitted to practice in another United States 
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide legal 
services on a temporary basis in this jurisdiction under circumstances that do not create an 
unreasonable risk to the interests of their clients, the public, or the courts.  Division (c) identifies 
four such circumstances.  The fact that conduct is not so identified does not imply that the conduct 
is or is not authorized.  With the exception of divisions (d)(1) through (d)(4), this rule does not 
authorize a lawyer to establish an office or other systematic and continuous presence in this 
jurisdiction without being admitted to practice generally here. 

 
[6] There is no single test to determine whether a lawyer’s services are provided on a 

“temporary basis” in this jurisdiction, and may therefore be permissible under division (c).  
Services may be “temporary” even though the lawyer provides services in this jurisdiction on a 
recurring basis, or for an extended period of time, as when the lawyer is representing a client in a 
single lengthy negotiation or litigation. 
 

[7] Divisions (c) and (d) apply to lawyers who are admitted to practice law in any 
United States jurisdiction, which includes the District of Columbia and any state, territory, or 
commonwealth of the United States.  The word “admitted” in division (c) contemplates that the 
lawyer is authorized to practice in the jurisdiction in which the lawyer is admitted and excludes a 
lawyer who while technically admitted is not authorized to practice, because, for example, the 
lawyer is on inactive status. 
 

[8] Division (c)(1) recognizes that the interests of clients and the public are protected 
if a lawyer admitted only in another jurisdiction associates with a lawyer licensed to practice in 
this jurisdiction.  For this provision to apply, however, the lawyer admitted to practice in this 
jurisdiction must actively participate in and share responsibility for the representation of the client. 
 

[9] After registering with the Supreme Court Office of Attorney Services pursuant to 
Gov. Bar R. XII, lawyers not admitted to practice generally in this jurisdiction may be authorized 
by order of a tribunal to appear pro hac vice before the tribunal.  Under division (c)(2), a lawyer 
does not violate this rule when the lawyer appears before a tribunal pursuant to such authority.  To 
the extent that a court rule or other law of this jurisdiction requires a lawyer who is not admitted 
to practice in this jurisdiction to obtain admission pro hac vice before appearing before a tribunal, 
this rule requires the lawyer to obtain that authority.  “Tribunal” is defined in Gov. Bar R. XII, 
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Section 1(A), as “a court, legislative body, administrative agency, or other body acting in an 
adjudicative capacity.” 
 

[10] Division (c)(2) also provides that a lawyer rendering services in this jurisdiction on 
a temporary basis does not violate this rule when the lawyer engages in conduct in anticipation of 
a proceeding or hearing in a jurisdiction in which the lawyer is authorized to practice law or in 
which the lawyer reasonably expects to be admitted pro hac vice.  Examples of such conduct 
include meetings with the client, interviews of potential witnesses, and the review of documents.  
Similarly, a lawyer admitted only in another jurisdiction may engage in conduct temporarily in 
this jurisdiction in connection with pending litigation in another jurisdiction in which the lawyer 
is or reasonably expects to be authorized to appear, including taking depositions in this jurisdiction. 
 

[11] When a lawyer has been or reasonably expects to be admitted to appear before a  
tribunal, division (c)(2) also permits conduct by lawyers who are associated with that lawyer in 
the matter, but who do not expect to appear before the tribunal.  For example, subordinate lawyers 
may conduct research, review documents, and attend meetings with witnesses in support of the 
lawyer responsible for the litigation. 
 

[12] Division (c)(3) permits a lawyer admitted to practice law in another jurisdiction to 
perform services on a temporary basis in this jurisdiction if those services are in or reasonably 
related to a pending or potential arbitration, mediation, or other alternative dispute resolution 
proceeding in this or another jurisdiction, if the services arise out of or are reasonably related to 
the lawyer’s practice in a jurisdiction in which the lawyer is admitted to practice.  The lawyer, 
however, must obtain admission pro hac vice in the case of a court-annexed arbitration or 
mediation or otherwise if court rules or law so require.  
 
 [13] Division (c)(4) permits a lawyer admitted in another jurisdiction to provide certain 
legal services on a temporary basis in this jurisdiction that arise out of or are reasonably related to 
the lawyer’s practice in a jurisdiction in which the lawyer is admitted but are not within divisions 
(c)(2) or (c)(3).  These services include both legal services and services that nonlawyers may 
perform but that are considered the practice of law when performed by lawyers.  
 
 [14] Divisions (c)(3) and (c)(4) require that the services arise out of or be reasonably 
related to the lawyer’s practice in a jurisdiction in which the lawyer is admitted.  A variety of 
factors evidence such a relationship.  The lawyer’s client may have been previously represented 
by the lawyer, or may be resident in or have substantial contacts with the jurisdiction in which the 
lawyer is admitted.  The matter, although involving other jurisdictions, may have a significant 
connection with that jurisdiction.  In other cases, significant aspects of the lawyer’s work might be 
conducted in that jurisdiction or a significant aspect of the matter may involve the law of that 
jurisdiction.  The necessary relationship might arise when the client’s activities or the legal issues 
involve multiple jurisdictions, such as when the officers of a multinational corporation survey 
potential business sites and seek the services of their lawyer in assessing the relative merits of 
each.  In addition, the services may draw on the lawyer’s recognized expertise developed through 
the regular practice of law on behalf of clients in matters involving a particular body of federal, 
nationally-uniform, foreign, or international law. 
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[15]  Division (d) identifies four circumstances in which a lawyer who is admitted to 
practice in another United States jurisdiction and in good standing may establish an office or other 
systematic and continuous presence in this jurisdiction for the practice of law as well as provide 
legal services on a temporary basis.  Except as provided in divisions (d)(1) through (d)(4), a lawyer 
who is admitted to practice law in another jurisdiction and who establishes an office or other 
systematic or continuous presence in this jurisdiction must become admitted to practice law 
generally in this jurisdiction. 
 

[16] Lawyers practicing remotely in Ohio must determine whether additional safeguards 
are necessary to comply with their duties of confidentiality, competence, and supervision, 
including, without limitation, their use of technology to facilitate working remotely.  These 
measures may include ensuring secure transmission of information to the lawyer’s remote 
computer; procedures to securely store and back up confidential information; mitigation of an 
inadvertent disclosure of confidential information; and security of remote forms of communication 
to minimize risk of interference or breach. 
 

[17] If a lawyer employed by a nongovernmental entity establishes an office or other 
systematic presence in this jurisdiction for the purpose of rendering legal services to the employer, 
division (d)(1) requires the lawyer to comply with the registration requirements set forth in Gov. 
Bar R. VI, Section 6. 
 

[18] Division (d)(2) recognizes that a lawyer may provide legal services in a jurisdiction 
in which the lawyer is not licensed when authorized to do so by federal or Ohio law, which includes 
statute, court rule, executive regulation, or judicial precedent. 
 

[19] A lawyer who practices law in this jurisdiction pursuant to divisions (c) or (d) or 
otherwise is subject to the disciplinary authority of this jurisdiction.  See Rule 8.5(a). 
 
 [20] In some circumstances, a lawyer who practices law in this jurisdiction pursuant to 
divisions (c) or (d) may have to inform the client that the lawyer is not licensed to practice law in 
this jurisdiction.  For example, that may be required when the representation occurs primarily in 
this jurisdiction and requires knowledge of the law of this jurisdiction.  See Rule 1.4(b).  
 
 [21] Divisions (c) and (d) do not authorize communications advertising legal services in 
Ohio by lawyers who are admitted to practice in other jurisdictions.  Whether and how lawyers 
may communicate the availability of their services in Ohio is governed by Rules 7.1 to 7.5. 
 

[22]  Division (d)(4) allows an attorney admitted in another United States jurisdiction to 
practice the law of that jurisdiction while working remotely from Ohio. A lawyer practicing 
remotely will not be found to have engaged in the unauthorized practice of law in Ohio based 
solely on the lawyer’s physical presence in Ohio, though the lawyer could through other conduct 
violate the rules governing the unauthorized practice of law.  A lawyer practicing remotely in Ohio 
must continue to comply with the rules of the lawyer’s home jurisdiction regarding client trust 
accounts, and any client property consisting of funds should be handled as if the lawyer were 
located in the lawyer’s home jurisdiction. 
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Comparison to former Ohio Code of Professional Responsibility 
 

 No change in Ohio law or ethics rules is intended by adoption of Rule 5.5. 
 
 Rule 5.5(a) is analogous to DR 3-101. 
 
 Rules 5.5(b), (c), and (d) describe when a lawyer who is not admitted in Ohio may engage 
in activities within the scope of the practice of law in this state.  The Ohio Code of Professional 
Responsibility contains no provisions comparable to these proposed rules; rather, the boundaries 
of permitted activities in Ohio by a lawyer admitted elsewhere are currently reflected in case law 
and the Supreme Court Rules for the Government of the Bar of Ohio. 
 
 Pro hac vice admission of an out-of-state lawyer to represent a client before a tribunal  was 
formerly a matter within the sole discretion of the tribunal before which the out-of-state lawyer 
sought to appear, without any registration requirements.  See Gov. Bar R. I, Section 9(H) and 
Royal Indemnity Co. v. J.C. Penney Co. (1986), 27 Ohio St.3d 31, 33.   Effective January 1, 2011, 
however, out-of-state lawyers must register with the Supreme Court of Ohio Office of Attorney 
Services prior to being granted permission to appear pro hac vice by a tribunal.  See Gov. Bar R. 
XII. 
 

Comparison to ABA Model Rules of Professional Conduct 
 
 Rule 5.5(d)(1) substitutes a reference to the corporate registration requirement of Gov. Bar 
R. VI, Section 3 for the more general language used in the Model Rule.  Comment [16] is stricken 
and Comment [17] is modified to conform to the change in division (d)(1). 
 
 Comment [4] is modified to warn lawyers that advertising or solicitation of Ohio residents 
may be considered a “systematic and continuous” presence, as that term is used in division (b). 
 
 Comments [9] and [11] are modified effective January 1, 2011, to recognize Gov. Bar R. 
XII, which also became effective on that date.  Gov. Bar R. XII governs pro hac vice registration 
and defines “tribunal” for purposes of such registrations. 
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RULE 8.5  DISCIPLINARY AUTHORITY; CHOICE OF LAW 
 

(a) Disciplinary Authority.  A lawyer admitted to practice in Ohio is subject to 
the disciplinary authority of Ohio, regardless of where the lawyer’s conduct occurs.  A 
lawyer not admitted in Ohio is also subject to the disciplinary authority of Ohio if the lawyer 
provides or offers to provide any legal services in Ohio.  A lawyer may be subject to the 
disciplinary authority of both Ohio and another jurisdiction for the same conduct. 

 
(b) Choice of Law.  In any exercise of the disciplinary authority of Ohio, the 

rules of professional conduct to be applied shall be as follows: 
 
 (1) for conduct in connection with a matter pending before a tribunal, the 
rules of the jurisdiction in which the tribunal sits, unless the rules of the tribunal 
provide otherwise; 
 

(2) for any other conduct, the rules of the jurisdiction in which the 
lawyer’s conduct occurred, or, if the predominant effect of the conduct is in a 
different jurisdiction, the rules of that jurisdiction shall be applied to the conduct.  A 
lawyer shall not be subject to discipline if the lawyer’s conduct conforms to the 
rules of a jurisdiction in which the lawyer reasonably believes the predominant 
effect of the lawyer’s conduct will occur. 

 
Comment 

 
Disciplinary Authority 
 

[1] It is longstanding law that the conduct of a lawyer admitted to practice in Ohio is 
subject to the disciplinary authority of Ohio.  Extension of the disciplinary authority of Ohio to 
other lawyers who provide or offer to provide legal services in Ohio is for the protection of the 
citizens of Ohio.  Reciprocal enforcement of a jurisdiction’s disciplinary findings and sanctions 
will further advance the purposes of this rule.  See Rule V, Section 20 of the Supreme Court Rules 
for the Government of the Bar of Ohio.  A lawyer who is subject to the disciplinary authority of 
this jurisdiction under Rule 8.5(a) appoints an official to be designated by this Court to receive 
service of process in this jurisdiction.  The fact that the lawyer is subject to the disciplinary 
authority of Ohio may be a factor in determining whether personal jurisdiction may be asserted 
over the lawyer for civil matters. 

 
[1A] A lawyer admitted in another state, but not Ohio, may seek permission from a 

tribunal to appear pro hac vice.  Effective January 1, 2011, out-of-state lawyers must register with 
the Supreme Court of Ohio Office of Attorney Services prior to being granted permission to appear 
pro hac vice by a tribunal.  See Gov. Bar R. XII.  Once pro hac vice status is extended, the tribunal 
retains the authority to revoke the status as part of its inherent power to regulate the practice before 
the tribunal and protect the integrity of its proceedings.  Revocation of pro hac vice status and 
disciplinary proceedings are separate methods of addressing lawyer misconduct, and a lawyer may 
be subject to disciplinary proceedings for the same conduct that led to revocation of pro hac vice 
status. 
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{¶1} This case presents a matter of first impression related to the application of Prof.

Cond. R. 8.5(a) to a lawyer not admitted in Ohio but providing legal services within the state. As

set forth below, the panel finds that Respondent engaged in multiple violations of the Ohio Rules

of Professional Conduct and recommends that Respondent be indefinitely suspended from the

practice of law.

{¶2} This matter was heard on Apri123, 2012 in Columbus, Ohio before a panel

consisting of Keith Sommer, Martha Butler Clark and McKenzie Davis, chair. None of the panel

members resides in the district from which the complaint originated, nor did any of the panel

members serve on the probable cause panel that certified the complaint.

{¶3} Geoffrey Oglesby represented Respondent. Phillip King represented Relator.

{¶4} On August 15, 2011, a four-count complaint was filed against Respondent,

Donald Harris, a lawyer admitted to the practice of law in the District of Columbia (March 2004)



and the Federal Bars of both the Northern (May 2004) and Southern (August 2007) Districts of

Ohio. Respondent lives in Sandusky, Ohio and focused his practice in bankruptcy.

{¶5} On October 31, 2011, Respondent filed a pro se answer to Relator's complaint.

{¶6} On March 5, 2012, Geoffrey Oglesby filed a notice of appearance on behalf of

Respondent.

{¶7} On April 16, 2012, Relator filed a witness list and an exhibit list. In addition,

Relator filed a motion in limine regarding specific testimony of Relator's witness, Darlene

Martincak. Respondent did not file a response to Relator's motion in limine until the date of the

hearing. Arguments were heard on the motion at the April 23, 2012 hearing. Relator's motion

was denied, but Respondent's examination of Ms. Martincak would be limited to what occurred

during Respondent's representation of her. Respondent's objection to the ruling was duly noted.

Discussion of Enforcement of a Lawyer Not Admitted to Practice Law in Ohio

{¶8} This is a matter of first impression for the Board. It is the first attempt of Relator

to utilize its authority under Prof. Cond. R. 8.5.

{¶9} The Supreme Court of Ohio adopted Prof. Cond. R. 8.5 in 2007, to ensure

adequate protection of Ohio citizens who are offered and provided legal services in Ohio. More

specifically, Prof. Cond. R. 8.5 authorized the Court to enforce the Ohio Rules of Professional

Conduct against an attorney that does not have an Ohio license but represented Ohio citizens in a

court that is geographically located in Ohio. See Prof. Cond. R. 8.5, Comment 1.

{¶10} Prior to the Court's adoption of Prof. Cond. R. 8.5 in 2007, Ohio citizens who

wished to file a grievance against a lawyer not licensed in Ohio were required to do so within the

federal system or in the foreign licensing jurisdiction. Such a mechanism was too cumbersome

and often too expensive to be an option for Ohio citizens. To address this concern in a more

2



broad sense, the American Bar Association designed Model Rule 8.5 to assist states in closing

this gap in coverage to citizens against a lawyer not licensed in the state the legal assistance was

provided. Prof. Cond. R. 8.5 is virtually identical to the ABA Model Rule 8.5.

{¶11} In the present matter, Respondent is licensed in the District of Columbia, but

holds a license in the Federal Bars of the Northern District of Ohio and the Southern District of

Ohio, and the 6`h Circuit Court of Appeals. Therefore, Respondent is able to practice law in the

District of Columbia and any of the federal courts that are geographically located in Ohio. As

such, Respondent, who resides in Sandusky, represents Ohio citizens in Ohio's federal courts,

mainly the Northern District of Ohio - U.S. Bankruptcy Court.

{¶12} Respondent contends Prof Cond. R. 8.5 is unconstitutional and the other options

currently in place are adequate. Respondent Closing Argument Brief 2-7. Citing various

provisions of the Ohio Constitution, Respondent states "[T]he Ohio Constitution does not give

the Ohio Supreme Court authority over the United States District Court or the Sixth Circuit

Court of Appeals." Respondent Closing Argument Brief 3. Additionally, Respondent indicates

"[T]he rule violates the commerce clause and full faith and credit because it restricts members of

the federal bar, who are licensed by the United States District Courts from participating in a

forum with an understanding of rules that do not apply to them." Respondent Closing Argument

Brief 9.

{¶13} Respondent then suggests that Relator is selectively utilizing its perceived

authority over only some lawyers not licensed in Ohio. Respondent Closing Argument Brief 4.

Respondent contends Relator has an imderstanding to allow the U.S. Attorney General to handle

some disciplinary matters of federal lawyers. Respondent believes this suggested type of

selective enforcement is unconstitutional. Id.
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{¶14} The panel is not persuaded by Respondent's constitutional argument. Prof. Cond.

R. 8.5 has been in place since 2007. In fact, the American Bar Association revised Model Rule

8.5 in 2002 to address this particular situation. Additionally, the District of Columbia adopted

Prof. Cond. R. 8.5, which is substantially similar to the ABA Model Rule 8.5. Therefore,

Respondent is aware of the potential to be subject to the rules of the state in which Respondent's

legal services are provided.

{¶15} Additionally, both federal district courts require attorneys to abide by the Ohio

Rules of Professional Conduct. Ohio Northern District Local Rule 83.5(b); Ohio Southern

District Local Rule IV.

{1116} Prof. Cond. R. 8.5 specifically states, "a lawyer not admitted in Ohio is also

subject to the disciplinary authority of Ohio if the lawyer provides or offers to provide any legal

services in Ohio." Relator has alleged that Respondent both provided and offered legal services

in Ohio. Relator Closing Argument Brief 15-19. Whether Relator provided sufficient evidence

that Respondent provided legal services in Ohio will be addressed later; but, Prof. Cond. R.

8.5(a) clearly provides Relator the opportunity to bring forth the allegations.

{1f17} Therefore, the panel finds Relator's use of Prof. Cond. R. 8.5 in alleging

violations against Respondent appropriate.

{¶18} Additionally, Prof Cond. R. 8.5(a) specifically states, "a lawyer may be subject to

the disciplinary authority of both Ohio and another jurisdiction for the same conduct." Thus, a

lawver could be charged and required to defend oneself in two jurisdictions as a result of the

same conduct. Furthermore, neither jurisdiction is bound by the ruling of the previous

jurisdiction's findings.
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{¶19} Procedurally, it is also necessary to examine the choice of law requirements set

forth in Pro£ Cond. R. 8.5(b). Prof. Cond. R. 8.5(b)(1) requires the rules of the jurisdiction to be

applied if the conduct involves a pending matter. Prof. Cond. R. 8.5(b)(2) requires for all other

conduct, the rules of the jurisdiction in which the"lawyer's conduct occurred be applied, or, if the

predominant effect of the conduct is in a different jurisdiction, the rules of that jurisdiction be

applied. In the matter at hand, Respondent's representation of client's in the Northern District of

Ohio U.S. Bankruptcy Court and counsel to other clients in Ohio, dictate that Ohio should be the

controlling jurisdiction and consequently, Respondent is subject to the Ohio Rules of

Professional Conduct.

Misapplication of Prof. Cond. R. 5.5(a)

{¶20} In Respondent's closing argument brief, Respondent asserts Relator charged

Respondent with the wrong section of Prof. Cond. R. 5.5. Respondent is charged with a

violation of Prof. Cond. R. 5.5(a), which Respondent contends, does not apply to him.

Respondent believes Prof. Cond. R. 5.5(a) applies to attorneys licensed in Ohio who practice in

another jurisdiction. On the other hand, Prof. Cond. R. 5.5(b) applies to situations like the matter

at hand, where a lawyer not licensed in Ohio is supposedly practicing in Ohio. Respondent

Closing Argument Brief 7-8. Therefore, the matter does not apply to Respondent's alleged

misconduct.

{¶21} The panel also disagrees with Respondent's argument that Relator is charging the

wrong section of Prof. Cond. R. 5.5. Prof. Cond. R. 5.5(a) states: "A lawyer shall not practice

law in a jurisdiction in violation of the regulation of the legal profession in that jurisdiction, or

assist another in doing so." Relator is charging Respondent with practicing law in a jurisdiction
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where he is not licensed to practice. The panel finds that is the intent of Prof. Cond. R. 5.5(a).

Rule 5.5, Comment 1.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Count One-Skeel Matter

{¶22} Respondent represented Aimee Skeel in two bankruptcies filed in the U.S.

Bankruptcy Court for the Northern District of Ohio. The first was filed on February 17, 2009

(hereafter referred to as the 2009 bankruptcy). Relator Ex. 2. Among the items filed with the

bankruptcy court was a "Disclosure of Compensation of Attorney for Debtor," which certifies

Respondent had received $1,500 in fees from Skeel for the 2009 bankruptcy within a year of its

filing. Relator Ex. 3. Skeel confirmed at the panel hearing that $1,500 was the amount paid for

the 2009 bankruptcy. Hearing Tr. 150. However, Skeel was not able to make payments

according to the Chapter 13 plan and the 2009 bankruptcy was dismissed. Hearing Tr. 151.

{¶23} On May 10, 2010, Respondent filed the second bankruptcy on behalf of Skeel

(hereafter referred to as the 2010 bankruptcy). Relator's Ex. 5. However, Respondent did not

file an "Official Form 1" document as required by the bankruptcy court in the initial filing.

Relator's Ex. 7. On May 11, 2010, the bankruptcy court issued a show cause order requesting

why the matter should not be dismissed for failure to follow the procedural rules. Relator's Ex.

7. Both the "Official Form 1" and the response to why the matter should not be dismissed for

failure to follow the procedural rules were to be filed by May 14, 2010. Relator's Ex. 7.

Respondent filed the Official Form 1, but did not file the required response ordered by the

bankruptcy court. Respondent's answers to questioning on the required response were extremely

evasive, never acknowledging the need for the additional document. Hearing Tr. 291-298.
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{¶24} After the initial Chapter 13 filing, Respondent was to file the following six

documents within 14 days: (1) schedule and a summary of schedule; (2) a statement of financial

affairs; (3) a Chapter 13 plan: (4) an attorney fee disclosure statement; (5) copies of all payment

advices or other evidence of payment received by debtor from any employer: and (6) a statement

of current income and calculation of commitment period and disposable income. U.S.

Bankruptcy Rules 1007 and 3015. Respondent did not file any of these documents within the

14-day time period. Relator's Ex. 8. On May 26, 2010, the banlauptcy court issued a show

cause order why the 2010 bankruptcy should not be dismissed for again failing to follow the

procedural rules. Id. The court ordered Respondent to file the six documents by June 9, 2010

and set a hearing for July 6, 2010 to determine whether the 2010 bankruptcy should be dismissed

and whether appropriate sanction and/or disgorgement of attorney fees should not be imposed by

the court. Relator's Ex. 9. On June 15, 2010, six days after the court requested the documents,

Respondent filed five of the six documents (copies of all payment advices or other evidence of

payment received by debtor from any employer were not filed). Hearing Tr. 301-302. Included

in the documents that were filed was the "Disclosure of Compensation of Attorney for Debtor,"

wherein Respondent certifies he had received $1,500 for the bankruptcy filing. Relator's Ex. 6.

{¶25} The bankruptcy court also requires petitioners to upload the information of the

creditors listed on the Matrix filed with the original petition into the court's electronic case filing

(ECF) system. Respondent did not upload the required information. On June 18, 2010, the

bankruptcy court issued an order requesting Respondent upload the required information on the

Matrix by June 21, 2010. Relator's Ex. 10. The bankruptcy court's order also stated it would

dismiss the 2010 bankruptcy without a hearing if Respondent did not upload the required

information by June 21, 2010. Relator's Ex. 10. Respondent did not upload the required

7



information set forth in the court's order and Skeel's 2010 bankruptcy was dismissed on June 23,

2010. Relator's Ex. 11. Skeel testified that she attempted to contact Respondent numerous times

during the failures to file and upload the required and requested information, but Respondent did

not call or text message her back. Hearing Tr. 155-156. Respondent, on the other hand, claims

that Skeel never provided him with the necessary information to file the required documentation.

{¶26} On June 25, 2010, Skeel filed a grievance with Relator against Respondent.

Relator's Ex. 13. In response to letters of inquiry by Relator, Respondent acknowledged Skeel's

2010 bankruptcy did not get completed. Relator's Ex. 15. Additionally, Respondent stated he

received $800 for attorney fees for the 2009 bankruptcy, seemingly contrary to the 2009

disclosure of compensation of attorney for debtor filed February 17, 2009. Relator's Ex. 15.

Respondent also indicated he did not receive attorney fees from Skeel for the 2010 bankruptcy,

seemingly contrary to the 2010 disclosure of compensation of attorney for debtor filed June 15,

2010. Relator's Ex. 15. In a follow-up letter, Respondent explained the 2010 disclosure of

compensation of attorney for debtor represented the $1,500 previously paid in 2009, also

contrary to the earlier letter sent to Relator. Relator's Ex. 16. Skeel testified that she paid

$1,500 twice to Respondent. Hearing Tr. 150-152. Respondent claims to have been paid $1,500

once. Respondent eludes to the fact that an employee took the second $1,500 and did not give it

to him. Hearing Tr. 304-305.

{¶27} On June 18, 2010, Skeel sent a letter to the bankruptcy court judge complaining

about Respondent's representation in this matter. Relator's Ex. 12. In the letter, Skeel outlined

how Respondent had failed to keep her updated on the case and that she had provided him with

all the necessary information. Id. Skeel indicated that she would not be able to attend the July 6,
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2010 hearing on whether appropriate sanction and/or disgorgement of attorney fees should not be

imposed by the court and to allow this letter to serve as her testimony. Id.

{¶28} The July 6, 2010, hearing on sanction and disgorgement was heard without Skeel.

The bankruptcy judge declined to order sanction or disgorge any attorney fees. Respondent's

Ex. 1; Document 27.

{¶29} Respondent is charged with the following rule violations in connection with the

conduct set forth in Count One: Prof. Cond. R. 1.3 [diligence]; Prof. Cond. R. 1.4(a)(4) [failure

to comply as soon as practicable with reasonable requests for information from the client]; Prof.

Cond. R. 1.16(e) [failure to promptly refund any unearned attorney's fee upon termination of

representation]; Prof. Cond. R. 8.1(a) [a lawyer shall not knowingly make a false statement of

material fact in connection with a disciplinary matter]; Prof. Cond. R. 8.4(c) [conduct involving

dishonesty, fraud, deceit, or misrepresentation]; Prof. Cond. R. 8.4(d) [ conduct that is prejudicial

to the administration of justice]; and Prof. Cond. R. 8.4(h) [ conduct adversely reflecting on the

lawyer's fitness to practice law].

{¶30} Respondent suggests the entire count should be dismissed simply because the

bankruptcy court held in the show cause hearing that Respondent should not be sanctioned or

required to disgorge the attorney fees. Respondent Closing Argument Brief 13-20.

{¶31} The panel is not persuaded that the bankruptcy court's decision not to sanction

Respondent nor disgorge fees should have any bearing on our conclusion.

{¶32} First, the panel believes Prof. Cond. R. 8.5(a) should be interpreted to mean that

(1) a lawyer may be required to defend oneself in two jurisdictions as a result of the same

conduct, and (2) neither jurisdiction is bound by the ruling of the previous jurisdiction's findings.
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{¶33} Secondly, and more fundamentally, the show cause hearing referenced by

Respondent bears little similarity to the disciplinary matter brought before the Board. Thus, to

analogize them and suggest the matter has been fully examined is not appropriate.

{¶34} The panel finds clear and convincing evidence that Respondent violated all of the

rules alleged by Relator.

{¶35} Respondent violated Prof. Cond. R. 1.3, by continuously failing to file the

appropriated document required by the bankruptcy court and allowing the matter to be dismissed.

{1[36} Respondent violated Prof. Cond. R. 1.4(a)(4), by not adequately communicating

with Skeel and if necessary obtaining the appropriate information to file the bankruptcy.

{¶37} Respondent violated Prof. Cond. R. 1.16(e), by not refunding any unearned fee

Respondent and his office received from Skeel. Irrespective of whether Skeel gave the money to

Respondent or his office, Respondent is responsible for the actions of his office. Such failure to

take ownership of this issue constitutes a violation of Prof. Cond. R. .1.16(e).

{¶38} Respondent violated Prof. Cond. R. 8.1(a), by filing inaccurate materials with the

bankruptcy court and with Relator. Respondent's failure to clear up the disputed amounts of

legal fees paid to Respondent with the bankruptcy court, his client and Relator constitute a

violation.

{¶39} Respondent violated Prof. Cond. R. 8.4(c), by failing to refund fees for work that

was not completed.

{¶40} Respondent violated Prof. Cond. R. 8.4(d), by failing to complete the bankruptcy

on behalf of Skeel and neglecting her'inquiries.

{¶41} Respondent violated Prof Cond. R. 8.4(h), by the totality of the circumstances.
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Count Two-Sharp Matter

{¶42} Ronald Sharp contacted Respondent in August 2009, requesting his assistance in

modifying a mortgage. Relator's Ex. 18. Respondent had represented Sharp in a Chapter 7 and

a Chapter 13 bankruptcy. Hearing Tr. 191. On August 17, 2009, Sharp entered into an

agreement with Respondent to modify or renegotiate the mortgage Sharp held on his current

residence. Relator's Ex. 18. Sharp had been represented by Loretta Riddle, who shares office

space with Respondent, in a domestic matter. Riddle had not completed the domestic matter for

Sharp and owed him $500. Riddle met with Respondent and decided to provide Sharp a credit

for the representation in the loan modification. Hearing Tr. 200-204. Respondent did not inform

Sharp that he was not licensed to practice law in Ohio. Hearing Tr. 204-205.

{¶43} It is unclear precisely what Respondent did on behalf of Sharp to modify the

mortgage. Respondent claims to have contacted HSBC on behalf of Sharp numerous times.

Respondent Closing Argument Brief 23. In fact, Respondent claims to have modified Sharp's

mortgage with HSBC. Respondent suggests that the Sharp family was not satisfied with the new

terms and turned down the modification he was able to obtain on their behalf. Respondent

Closing Argument Brief 27. Sharp claims that he later learned HSBC does not do loan

modifications, thus Respondent could not have modified the mortgage on his behalf Hearing Tr.

219. Furthermore, Sharp claims that Respondent or representatives from his office created a

fictitious individual for whom he was supposedly working with on the loan. The person

Respondent told Sharp he was working for never actually existed at HSBC upon investigation by

Sharp. Hearing Tr. 196. However, all parties agree that they spoke with Scott Ciupak, legal

counsel for HSBC, on a conference call about renegotiating the mortgage. Hearing Tr. 196-198.
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{¶44} There was much discussion about the difference between a loan modification, rate

modification, loan renegotiation, and reaffirmation agreement. However, the panel does not

believe they are relevant to the issue at hand. The panel was able to decipher a couple of key

issues from the complicated and conflicting testimony of both Sharp family members and

Respondent. Respondent entered into a separate agreement with Sharp, outside of the two

bankruptcy matters, to assist him in a separate legal matter. Respondent did attempt to change

the terms of Sharp's mortgage. Sharp was not able to pay whatever amount Respondent was

able to negotiate for the mortgage with HSBC. Hearing Tr. 230-233. No documents were

presented, by either party, demonstrating the amount Respondent was able to negotiate.

{¶45} Count Two charges Respondent with the following rule violations in connection

with his representation of Sharp: Prof. Cond. R. 5.5(a) [a lawyer shall not practice law in a

jurisdiction in violation of the regulation of the legal profession in that jurisdiction]; Prof. Cond.

R. 8.4(c); and Prof Cond. R. 8.4(h).

{1[46} The panel does not find sufficient evidence that Respondent violated Prof. Cond.

R. 8.4(c) and Prof. Cond. R. 8.4(h). Although the testimony was confusing and often conflicting,

the evidence is not clear enough to conclude Respondent acted with dishonesty, fraud, deceit, or

misrepresentation. Nor is the evidence clear enough to conclude that Respondent engaged in

conduct adversely reflecting on his fitness to practice law.

{¶47} Additionally, the panel does not find sufficient evidence that Respondent violated

Prof Cond. R. 5.5(a). Prof. Cond. R. 5.5(a) states: "a lawyer shall not practice law in a

jurisdiction in violation of the regulation of the legal profession in that jurisdiction, or assist

another is doing so." Respondent is not licensed to practice law in the state of Ohio. To violate

the rule, Respondent must have "practiced law." Respondent never disputed that he practiced
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law, and the panel concludes Respondent did practice by entering into an agreement with Sharp

and attempting to modify the mortgage with HSBC.

{¶48} Respondent argues there is no violation of Prof Cond. R. 5.5 because he met the

criteria set forth in Prof Cond. R. 5.5(c) and (d). Specifically, Prof Cond. R. 5.5(c)(4) permits

"a lawyer who is admitted in another United States jurisdiction to provide legal services on a

temporary basis in this jurisdiction if the lawyer engages in negotiations, investigations, or other

nonlitigation activities that arise out of or are reasonably related to the lawyer's practice in a

jurisdiction in which the lawyer is admitted to practice."

{¶49} Although there was a separate agreement put in place with Sharp for the loan

modification, the panel believes such a legal act is reasonably related to the bankruptcy, which

he is authorized to complete through his federal bar admission. The panel acknowledges the

potential creation of a slippery slope as to what can be considered reasonably related to the

lawyer's practice in a jurisdiction in which the lawyer is admitted to practice. However, we were

hard pressed to find a nonlitigation activity that is more closely related to bankruptcy than the

potential of the modification of the individual's home mortgage. Therefore, we conclude

insufficient evidence existis to find Respondent violated the alleged rule violations set forth in

Count Two and dismiss the entire count.

Count Three-Martincak/Roussos Matter

{¶50} In late 2006, Darlene Martincak verbally entered into an agreement to transfer

five properties owned under her company, Mr. Max Properties, to Alexander Roussos. Hearing

Tr. 87. Prior to the agreement, Martincak's brother, who did much of the maintenance on the

properties, had a brain aneurysm and would not be able to continue the maintenance. Hearing

Tr. 87. The properties became overwhelming and Martincak wanted to sell the properties. Id.
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{¶51} In 2010, Martincak engaged Respondent to file her bankruptcy. Prior to the filing

of the bankruptcy, Respondent met with Martincak and Roussos to discuss the completion of the

property transfers. Hearing Tr. 348. Respondent agreed to assist in the transfers. Respondent

would create an LLC on behalf of Roussos and handle all of the document transfers from Mr.

Max to the newly created LLC. Roussos paid $1,500 and Martincak paid $250 for the LLC

formation and property transfers. Respondent did not inform Martincak or Roussos that he was

not licensed to practice law in Ohio. Hearing Tr. 355-357.

{¶52} Respondent hired Marian Mills, an independent contractor with the National

Association of Bankruptcy Petition Preparers to assist in the representation of both Roussos and

Martincak. Hearing Tr. 347. Mills is not an attomey, but the membership director for the

association. On September 17, 2010, Mills prepared the documentation for the property transfers

from Mr. Max to Roussos Contracting, LLC, which had yet to be created, on behalf of

Respondent. Hearing Tr. 349. Respondent reviewed the documentation. Respondent had

Loretta Riddle, an Ohio licensed attorimey with whom he shares office space, briefly review the

documentation. Hearing Tr. 351-352. Shortly thereafter, both Martincak and Roussos signed the

contracts.

{¶53} On October 5, 2010, Respondent met with Martincak to discuss the formation of

the LLC for Roussos. Hearing Tr. 348-349. Respondent drafted the appropriate documentation

for an LLC formation. Again, Respondent had attorney Riddle briefly review the LLC

documentation. Hearing Tr. 351-352. Respondent gave the documentation to Martincak to

obtain the necessary signatures from Roussos. Mariincak met with Roussos and obtained the

necessary signatures. Martincak returned the LLC formation documentation to Respondent.

Respondent again had attornev Riddle briefly review in order to finalize the LLC documentation.
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Attorney Riddle received a small amount of compensation, but did not actively participate, nor

share any responsibility in the representation of Martincak or Roussos. Hearing Tr. 352-355;

379-380.

{¶54} Respondent contends the formation of the LLC for Roussos was on behalf of

Martincak and the property transfers were part of the bankruptcy. Respondent Closing

Argument Brief 28. Therefore, according to Respondent, the exceptions set forth in Prof Cond.

R. 5.5(c) and (d) allow Respondent's conduct relating to the formation of the LLC and property

transfers. Respondent Closing Argument Brief 28. The panel was not persuaded by

Respondent's argument in this count.

{¶55} Count Three charges with respondent with the following rule violations: Prof.

Cond. R. 1.6(a) [revealing information relating to the representation of a client, unless the client

gives informed consent]; Prof. Cond. R. 5.5(a); Prof. Cond. R. 8.4(c); and Prof Cond. R. 8.4(h).

{¶56} First, the panel finds clear and convincing evidence Respondent violated Prof.

Cond. R. 1.6(a) by permitting Attomey Loretta Riddle to review the materials at different

intervals in the representation. Neither Martincak nor Roussos gave consent to Respondent to

allow her to review the materials. Hearing Tr. 355. Attorney Riddle is not a member of

Respondent's firm, nor was she compensated for her services; therefore, she does not meet the

authorized disclosure provision of Prof. Cond. R. 1.6(a), Comment [5]. The fact that Marian

Mills participated in the representation of Martinack and Roussos does not absolve Respondent

of his duty to protect client confidences. Respondent hired Mills to assist him in the

representation. Both Martincak and Roussos gave their implied consent by meeting with her and

openly discussing the matter with her. Such discussion and or consent was not offered or given

by Martincak and Rousos as it relates to Riddle's involvement.
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{¶57} Second, the panel finds clear and convincing evidence Respondent violated Prof.

Cond. R. 5.5(a) by practicing law in Ohio without a license.

{¶58} In order to find a violation of Prof. Cond. R. 5.5(a), the panel must conclude

Respondent "practiced law." Again, while Respondent does not dispute he practiced law, the

panel concluded that Respondent's entering into a contract with Roussos and Martincak for a

total $1,750 to form an LLC and transfer the properties into the newly formed LLC constitutes

the practice of law.

{¶59} Respondent claims the situation in this count is the same as in the previous count.

Respondent again suggests his conduct is protected by the exceptions in Prof. Cond. R. 5.5(c)

and (d). The panel disagrees.

{¶60} In this count, Respondent formed the LLC on behalf of Roussos, not Martincak.

Although Martincak stood to benefit from the formation of the LLC, the legal work was

completed for Roussos. Roussos would be the real party in interest in the malpractice claim, not

Martincak.

{¶61 } Furthermore, the oral agreement for the transfers of property occurred three years

prior to Martincak's bankruptcy. Hearing Tr. 87. Martincak indicated she wanted to get rid of

the property because her brother would not be available to assist her in the maintenance.

Therefore, it would be impossible for the property transfers to be reasonably related the

bankruptcy.

{¶62} The representation of one client cannot be reasonably related to the representation

of another client and meet the spirit of the exceptions in Prof. Cond. R. 5.5(c) and (d). The panel

cannot find the conduct meets any of the exceptions set forth in Prof. Cond. R. 5.5(c) or (d).
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Therefore, the panel finds sufficient evidence for a violation of Prof Cond. R. 5.5(a) by

practicing law in Ohio without an Ohio law license.

{^63} The panel also finds Respondent violated both Prof. Cond. R. 8.4(c) and (h) by

representing both the transferor and transferee in the real estate transaction between Martincak

and Roussos and in;enfionally attempting to practice law in Ohio without an Ohio license.

Count Four-Information about Legal Services Violations

{¶64} Count 4 charges Respondent with the following rule violations: Prof. Cond. R.

7.1(a) [making or using a false, misleading, or nonverifiable communication about the lawyer or

the lawyer's services; Prof. Cond. R. 7.5(a) [using letterhead that is misleading as to the identity

of the lawyers practicing under the firm name]; Prof. Cond. R. 7.5(d) [implying that a lawyer

practices with other lawyers in a firm when this is false]; Prof. Cond. R. 8.4(c); and Prof. Cond.

R. 8.4(h).

{¶65} Respondent formed the Donald Harris Law Firm, Attomeys at Law in 2004.

Hearing Tr. 263. He has employed a number of different individuals at different times since

2004. Hearing Tr. 403-405. This count deals with the relationship between Respondent and

Loretta Riddle. It has been suggested that law firms in small towns benefit from the appearance

that they are larger than they actually are. Before the panel can determine whether rule

violations occurred, we must first determine whether a law firm existed between Respondent and

Riddle.

{166} Respondent also maintained a website from 2004 to the date of the hearing.

Hearing Tr. 405. A print-out of the website on July 19, 2011 stated "Members of the Ohio Bar,

Michigan Bar, Tennessee Bar, American Bar Association, Northern District of Ohio Federal Bar,

American Trial Lawyers Association, National Association of Consumer Bankruptcy Attorneys,
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and The Washington D.C. Bar." Relator's Ex. 36. Another portion of the same website page

stated, "The lawyers in the Donald Harris Law Firm are licensed in Ohio, Michigan, Tennessee

and the District of Columbia." Id. The website page does not list the other lawyers in the firm.

Id. A print-out of the website on Apri15, 2012, indicated that the first quote listed above was

changed to read, "Lawyers in the firm are members of the Ohio Bar, Michigan Bar, Tennessee

Bar, American Bar Association, Northern District of Ohio Federal Bar, American Trial Lawyers

Association, National Association of Consumer Bankruptcy Attorneys and The Washington DC

Bar." Id.

{¶67} Since 2009, Respondent has listed Riddle on his letterhead and considered her the

other lawyer in the law firm and therefore able to utilize the terms "Attorneys at Law" in the

name of his firm. Hearing Tr. 385. However, Respondent testified that, for tax purposes, he lists

himself as a sole practitioner. Hearing Tr. 264. Respondent also testified that he and Riddle do

not have a written agreement confirming their business relationship. Hearing Tr. 282.

{¶68} Riddle testified that she stopped receiving a wage from the Donald Harris Law

Firm in mid-2008. Hearing Tr. 372. Riddle testified that she has noYreceived a W-2 from Harris

since 2007. Hearing Tr. 378. Riddle testified that she does not share her legal fees with the

Donald Harris Law Firm. Hearing Tr. 373. Riddle testified that she maintains her own fee

agreements. Hearing Tr. 388. Riddle testified that she uses her own letterhead, Loretta Riddle,

Attorney at Law, for her cases. Hearing Tr. 393. Riddle testified that she maintains her own

professional liability insurance. Hearing Tr. 388. Riddle testified that she has her own books for

gross receipts and payments of bills and expenses and her own business account for deposits and

expenses. Hearing Tr. 394. Riddle testified that she shares office space and split some office
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expenses. Hearing Tr. 389. Finally, Riddle testified that she considers herself a member of the

Donald Harris Law Firm. Hearing Tr. 385.

{¶69} The definition of a law firm in Prof. Cond. R. 1.0(c) reads:

"Firm" or "law firm" denotes a lawyer or lawyers in a law partnership,
professional corporation, sole proprietorship, or other association
authorized to practice law; or lawyers employed in a private or public
legal aid or public defender organization, a legal services organization, or
legal department of a corporation or other organization.

{¶70} The rule was designed to prevent conflicts of interest and protect the public from

firms representing both sides.

{¶71} Respondent suggests the inclusions of the terms "or other organization" in Prof.

Cond. R. 1.0 allows for the creation of a firm, if, in the minds of those that want the firm, believe

there is a firm. Additionally, Respondent points to the Indiana Supreme Court's ruling in In the

Matter ofJames R. Recker, (2009) 902 N.E.2d 225, for further justification. In Recker, the

Indiana Supreme Court looked to the comment section of the Indiana Rules of Professional

Conduct Rule 1.0. Specifically, the Court states that:

Whether two or more lawyers constitute a firm* ** can depend on the
specific facts. For example, two practitioners who share office space and
occasionally consult or assist each other ordinarily would not be regarded
as constituting a firm. However, if they present themselves to the public
in a way that suggests they are a firm or conduct themselves as a firm,
they should be regarded as a firm for the purposes of the rule.

{¶72} Respondent contends a law firm existed based on two factors: (1) the belief by

both Respondent and Riddle a law firm existed; and (2) that Respondent and Riddle somehow

represented themselves to the Sandusky community that they are part of a law firm.

{¶73} The ABA Model Rules of Professional Conduct Rule 1.0 comment section

contains the provision cited by Respondent. It is likely to assume that Indiana adopted Rule 1.0

directly from the ABA Model Rule.

19



{1174} The Ohio version of Prof. Cond. R. 1.0 comment section does not include the

reference from the Indiana rule cited by Respondent. The comments to the Ohio rule provide no

statement that would allow for courts to consider two practitioners that present themselves as a

law firm to the public, to be considered a law firm for the purposes of the Rules of Professional

Conduct. Therefore, it must be concluded that the Supreme Court of Ohio evaluated the

particular provision in the ABA comment section and made a policy decision to not include the

statement because the Court did not want to provide for such circumstances.

{¶75} The panel is not convinced a law firm organization existed between Respondent

and Loretta Riddle based on the testimony of Loretta Riddle. The panel cannot conclude the

inclusion of the terms "or other organizations" in Pro£ Cond. R. 1.0 should be construed to

permit what ainounts to an office-sharing arrangement be considered a law firm.

{¶76} The panel is not bound by the ABA Model Rules or the Indiana Court's decision

because of the Supreme Court of Ohio's intentional exclusion of the "holding themselves to the

public" language. However, if the Ohio court were willing to extend this additional protection,

the panel would still not be persuaded by Respondent's reliance on the Indiana Court's decision.

Although both Donald Harris and Loretta Riddle testified they are a law firm by "presenting

themselves to the public," other facts suggest that is not the case. The mere fact that Riddle

maintains her own letterhead implies they do not "present themselves to the public" as a law

firm. Additionally, Riddle is not listed on The Donald Harris Law Firm website. Finally,

Respondent cannot be a sole practitioner, for tax purposes, but be a law firm in other

circumstances when it would be advantageous. These facts together, strongly suggest that

Respondent and Riddle do not meet that criteria and are not part of the same law firm.
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{¶77} Based on the testimony from Loretta Riddle and websites created by Respondent,

the panel finds no law firm organization existed and there is clear and convincing evidence to

conclude Respondent violated all of the alleged rule violations.

{¶78} Specifically, the panel finds Respondent violated Prof. Cond. R. 7.1 by falsely

including Riddle's name on his letterhead, while she maintained her own letterhead for all the

cases she handled. Additionally, Respondent violated Prof Cond. R. 7.1 by falsely claiming the

licensure of numerous bar memberships to his law firm, when he was the only member of the

law firm and did not hold those licenses.

{1179} The panel finds clear a.nd convincing evidence to conclude Respondent violated

Prof. Cond. R. 7.5(a) by including Riddle's name in his letterhead when she was not a member

of the Donald Harris Law Firm.

{¶80} The panel finds clear and convincing evidence to conclude Respondent violated

Prof. Cond. R. 7.5(d) by implying to the public he practices with Riddle in a firm when a law

firm does not exist.

{1[81} Finally, the panel finds clear and convincing evidence to conclude Respondent

violated Prof. Cond. R. 8.4(c) and (h) by his intentional efforts to misuse and confuse the public

about his relationship with Riddle for his potential future economic benefit.

AGGRAVATION MITIGATION, AND SANCTION

{¶82} Respondent did not provide the panel any specific mitigating factors that should

be considered in recommending a less severe sanction. However, the panel finds that Respondent

has no prior disciplinary record.

{¶83} The panel, based on Relator's submission, finds the following factors in

recommending a more severe sanction:
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• A pattern of misconduct - The record is clear that Respondent pushed the limits of
his licensure to practice in other jurisdictions in numerous situations;

• Selfish or dishonest motives - Respondent pushed the limits of his licensure for

his own pecuniary gain;

• Lack of remorse - Respondent's conduct during the hearing clearly indicated he

does not believe he did anything wrong;

• Failure to acknowledge the wrongfulness of his actions - As stated above,

Respondent does not believe he did anything wrong;

• Harm to clients - There was harm to Skeel, and possibly others relating to the

information for legal services violation; and

• Failure to cooperate with disciplinary proceeding - Respondent was needlessly

difficult during the discovery stage of the proceeding as well as at the hearing.

{¶84} Relator recommends an indefinite suspension with the condition of restitution of

$750 to Aimee Skeel, $500 to Ronald Sharp, and $1,500 to Alexander Roussos. Respondent

recommends a dismissal of all counts.

{¶85} The presumptive sanction for an attorney engaging in the unauthorized practice of

law is disbarment. Disciplinary Counsel v. Koury, 77 Ohio St.3d 433, 1997-Ohio-91. The Court

has, however, imposed indefinite suspension in a number of other unauthorized practice of law

matters.

{¶86} The facts in the matter at hand are much different from the case law regarding

unauthorized practice of law. Here, as earlier discussed, is a matter of first impression for the

Board. Therefore, previous case law will not provide the panel with much guidance.

{¶87} In the previous cases, the Court's rulings dealt with attorneys licensed in Ohio,

but practicing law while under suspension or on inactive status in Ohio. Here, the panel is faced

with an attorney, licensed in the District of Columbia and licensed in the Federal Districts of

Ohio, but practicing in Ohio because of his federal bar privileges.
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{¶88} The Supreme Court of Iowa was faced with a similar dilemma when addressing

misconduct by an out-of-state lawyer who violated the Iowa Rules of Professional Conduct while

practicing federal inunigration law in'lowa. Iowa Supreme Court Attorney Disciplinary Bd. v.

Carpenter, 781 N.W.2d 263 (2010). That court fashioned a sanction using its injunctive and

equitable powers, finding that such a sanction was necessary for the protection of Iowa citizens,

and referenced cases from other states imwhich a similar result was reached. Id. at 269-270.

{¶89} The panel concluded that Respondent knew or should have known his conduct

was inappropriate in Counts One and Three. Respondent believed either he could get away with

it or make the case, it was close enough to what his federal bar licensure would allow him to do.

Count Four, on the other hand, is a clear attempt to manipulate the local community to believe

that his firm was much larger than it actually was. The panel found Respondent's and Loretta

Riddle's testimony relating to the existence of a law firm not credible.

{¶90} Each individual act of misconduct does not amount to what the panel would

conclude as warranting significant time away from the practice of law. However, all the acts

together, combined with Respondent's cavalier attitude towards the proceedings and clear

attempt to broaden his potential client base by deceptive advertising practice necessitate a

different conclusion.

{¶91} Finally, the panel is concerned, given Respondent's belief that the Board and the

Court have no authority over his practice, whether the ultimate sanction will impact the manner

in which he represents citizens of the state of Ohio, presumably in federal bankruptcy court.

Therefore, the panel must conclude the only appropriate sanction would be to indefinitely

suspend Respondent from the practice of law. This sanction will, therefore, require Respondent

to request reinstatement and demonstrate his awareness of the Court's authority over his ability
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to represent citizens of Ohio in the state of Ohio. Respondent's reinstatement should further be

conditioned on payment of restitution of $750 to Aimee Skeel and $1,500 to Alexander Roussos.

BOARD RECOMMENDATION

Pursuant to Gov. Bar R. V, Section 6(L), the Board of Commissioners on Grievances and

Discipline of the Supreme Court of Ohio considered this matter on October 5, 2012. The Board

adopted the Findings of Fact, Conclusions of Law, and Recommendation of the panel and

recommends that Respondent, Donald Harris, be indefinitely suspended from the practice of law

with reinstatement subject to the conditions set forth in ¶91 of this report. The Board further

recommends that the costs of these proceedings be taxed to Respondent in any disciplinary order

entered, so that execution may issue.

Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendation as those of the Board.

RICHARD A. DOVE, Secretary
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[Cite as Disciplinary Counsel v. Harris, 137 Ohio St.3d 1, 2013-Ohio-4026.] 

 

 

DISCIPLINARY COUNSEL v. HARRIS. 

[Cite as Disciplinary Counsel v. Harris, 137 Ohio St.3d 1, 2013-Ohio-4026.] 

Attorneys—Misconduct—Attorney not licensed in Ohio practicing in federal 

district court located in Ohio—Ohio has no authority to enforce Ohio 

Rules of Professional Conduct against attorney not licensed in Ohio—

Complaint dismissed and matter referred to Board on Unauthorized 

Practice of Law for further proceedings. 

(No. 2012-1698—Submitted February 26, 2013—Decided September 26, 2013.) 

ON CERTIFIED REPORT by the Board of Commissioners on Grievances and 

Discipline of the Supreme Court, No. 11-077. 

____________________ 

O’DONNELL, J. 

{¶ 1} This issue in this case is whether Donald Harris, an attorney who is 

admitted to the practice of law in the District of Columbia and the Northern and 

Southern Districts of Ohio, but who is not admitted to the practice of law in the 

state of Ohio, is subject to the disciplinary authority of this court.  Because Harris 

is not a member of the Ohio bar and has not taken an oath to be bound by the 

Ohio Rules of Professional Conduct, these rules do not apply to him; rather, his 

conduct is subject to review by the Board on the Unauthorized Practice of Law 

(“UPL Board”). 

{¶ 2} Accordingly, we dismiss the Aimee Skeel matter in deference to 

the authority of the bankruptcy court, and we dismiss the remaining matters and 

refer them to the UPL Board for further proceedings. 

Factual and Procedural Background 

{¶ 3} Donald Harris has never been admitted to the practice of law in the 

state of Ohio.  However, as a member of the District of Columbia bar and of the 
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bars of the United States District Court for the Northern and Southern Districts of 

Ohio, he has focused his practice in bankruptcy law before the federal courts 

geographically located in Ohio. 

{¶ 4} In August 2011, disciplinary counsel filed a four-count complaint 

against Harris relating to his representation of an Ohio client in bankruptcy 

proceedings before the United States District Court for the Northern District of 

Ohio, his establishment of a limited-liability company on behalf of an Ohio client, 

his assistance to an Ohio client in a mortgage modification, and representations 

regarding the relationship between an Ohio-licensed attorney and the Donald 

Harris Law Firm.  Disciplinary counsel maintains that since Harris is an out-of-

state attorney practicing federal law within Ohio’s boundaries, he is subject to the 

disciplinary authority of this state pursuant to Prof.Cond.R. 8.5. 

{¶ 5} A hearing panel of the Board of Commissioners on Grievances and 

Discipline concluded that disciplinary counsel had properly filed the complaint 

against Harris pursuant to Prof.Cond.R. 8.5. The panel further found that Harris 

had engaged in numerous violations of the Ohio Rules of Professional Conduct 

and recommended that Harris be indefinitely suspended from representing Ohio 

citizens in the state of Ohio.  Upon review, the board adopted the findings of fact, 

conclusions of law, and recommendation of the panel. 

{¶ 6} In his objections to the report and recommendation of the board, 

Harris asserts that Prof.Cond.R. 8.5 does not authorize this court to enforce the 

Ohio Rules of Professional Conduct against attorneys who are not licensed in 

Ohio.  Moreover, Harris maintains that Prof.Cond.R. 5.5(a)—which prohibits a 

lawyer from practicing law in a jurisdiction in violation of its regulation of the 

legal profession—applies only to attorneys licensed in Ohio who practice in 

another jurisdiction.  And he further contends that the federal courts and the 

District of Columbia have jurisdiction over any disciplinary matters relating to his 

practice in the federal bankruptcy courts. 
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The Court’s Authority to Regulate the Practice of Law in Ohio 

{¶ 7} Article IV, Section 2(B)(1)(g) of the Ohio Constitution grants this 

court “ ‘exclusive power to regulate, control, and define the practice of law in 

Ohio.’ ” Greenspan v. Third Fed. S. & L. Assn., 122 Ohio St.3d 455, 2009-Ohio-

3508, 912 N.E.2d 567, ¶ 16, quoting Cleveland Bar Assn. v. CompManagement, 

Inc., 104 Ohio St.3d 168, 2004-Ohio-6506, 818 N.E.2d 1181, ¶ 39.  We have 

explained that “[a]ny definition of the practice of law inevitably includes 

representation before a court, as well as the preparation of pleadings and other 

legal documents, the management of legal actions for clients, all advice related to 

law, and all actions taken on behalf of clients connected with the law.”  Cleveland 

Bar Assn. v. CompManagement, Inc., 111 Ohio St.3d 444, 2006-Ohio-6108, 857 

N.E.2d 95, ¶ 22. 

{¶ 8} We have defined the unauthorized practice of law as “ ‘the 

rendering of legal services for another by any person not admitted to practice in 

Ohio under Rule I and not granted active status under Rule VI, or certified under 

Rule II, Rule IX, or Rule XI of the Supreme Court Rules for the Government of 

the Bar of Ohio.’ ”  (Emphasis added.)  Lorain Cty. Bar Assn. v. Kocak, 121 Ohio 

St.3d 396, 2009-Ohio-1430, 904 N.E.2d 885, ¶ 17, quoting former Gov.Bar R. 

VII(2)(A), 103 Ohio St.3d XCIX, CI.  Gov.Bar R. VII(2)(A)(4) defines the 

unauthorized practice of law to include “[h]olding out to the public or otherwise 

representing oneself as authorized to practice law in Ohio by a person not 

authorized to practice law by the Supreme Court Rules for the Government of the 

Bar or Prof.Cond.R. 5.5.”  And controlling in this case is our own precedent:  “a 

lawyer admitted to practice in another state, but not authorized to practice in 

Ohio, who counsels Ohio clients on Ohio law and drafts legal documents for them 

is engaged in the unauthorized practice of law in Ohio.”  Cleveland Bar Assn. v. 

Moore, 87 Ohio St.3d 583, 584, 722 N.E.2d 514 (2000), citing Cleveland Bar 

Assn. v. Misch, 82 Ohio St.3d 256, 695 N.E.2d 244 (1998). 
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Rules of Professional Conduct Do Not Apply to Harris 

{¶ 9} Although Harris is licensed to practice law in another jurisdiction, 

because he is not admitted to the Ohio bar, our Rules of Professional Conduct, 

designed to regulate conduct of attorneys admitted to practice law in Ohio, do not 

apply to him. He never subjected himself to them because he has never been 

admitted to practice law in this state. 

{¶ 10} Every lawyer who is admitted to practice law in Ohio takes an oath 

of office.  See Gov.Bar R. I(1)(F).  As part of that oath, the attorney swears or 

affirms to support the Constitutions of the United States and the state of Ohio and 

to “abide by the Ohio Rules of Professional Conduct.”  Gov.Bar R. I(8)(A). 

{¶ 11} Harris never took that oath and never agreed to abide by our rules, 

and we are reluctant to impose our rules of conduct on him or other such attorneys 

who engage in the practice of law in our state.  It appears that this is precisely 

why we have created the UPL Board and why we have defined the unauthorized 

practice of law as “ ‘[t]he rendering of legal services for another by any person 

not admitted to practice in Ohio.’ ”  Kocak, 121 Ohio St.3d 396, 2009-Ohio-1430, 

904 N.E.2d 885, ¶ 17, quoting former Gov.Bar R. VII(2)(A), now Gov.Bar R. 

VII(2)(A)(1). 

{¶ 12} In this regard, Harris is no different from an accountant, a real 

estate agent, or a financial planner who undertakes activity that constitutes the 

practice of law and who becomes subject to discipline pursuant to the 

unauthorized practice of law framework.  It is inconsistent to conclude that an 

attorney admitted in another jurisdiction who engages in the unauthorized practice 

of law in Ohio becomes subject to the Board of Commissioners on Grievances 

and Discipline when another professional, such as a real estate agent, who 

engages in the unauthorized practice of law becomes subject to the UPL Board.  

Similarly, our decision today is in accordance with Gov.Bar R. VI(3)(C), which 

provides:   
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An attorney who is admitted to the practice of law in 

another state or in the District of Columbia, but not in Ohio, and 

who performs legal services in Ohio for his or her employer, but 

fails to register in compliance with this section or does not qualify 

to register under this section, may be referred for investigation of 

the unauthorized practice of law under Gov.Bar R. VII * * *. 

  

(Emphasis added.)  

{¶ 13} Additionally, our sanctions for serious violations of the Rules of 

Professional Conduct, suspension and disbarment, are ineffective and meaningless 

to Harris because he is not a member of the Ohio bar.  We cannot suspend or 

disbar an attorney who is not a member of the Ohio bar.  Thus, we consider these 

matters as alleged unauthorized practice of law violations. 

Harris’s Conduct 

The Bankruptcy Proceedings 

{¶ 14} Harris represented Aimee Skeel in two bankruptcy petitions filed 

in the United States Bankruptcy Court for the Northern District of Ohio.  We 

determine that Harris did not engage in the unauthorized practice of law when he 

represented Skeel because, as a member of the District of Columbia bar, and 

having been admitted to practice in the Northern District of Ohio, he was 

authorized to practice before the United States Bankruptcy Court for the Northern 

District of Ohio.  As such, he becomes subject to the disciplinary authority of 

those federal courts. 

{¶ 15} As the Bankruptcy Court for the Northern District of Ohio 

explained, “[a] bankruptcy court has the power to regulate the practice of law in 

the cases before it.”  In re Ferguson, 326 B.R. 419, 422 (Bankr.N.D.Ohio 2005), 

citing United States v. Johnson, 327 F.3d 554, 560 (7th Cir.2003); see also 
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Chambers v. NASCO, Inc., 501 U.S. 32, 43, 111 S.Ct. 2123, 115 L.Ed.2d 27 

(1991) (“the Court has held that a federal court has the power to control admission 

to its bar and to discipline attorneys who appear before it”).  Specifically, Loc.R. 

2090-2(b) of the United States Bankruptcy Court for the Northern District of Ohio 

states that “[p]rofessional conduct and attorney discipline shall be governed by 

Local Civil Rule 83.7,” which provides that “any attorney admitted to practice 

before this Court may be subjected to such disciplinary action as the 

circumstances warrant.”  Loc.Civ.R. 83.7(b)(1) of the United States District Court 

for the Northern District of Ohio. 

{¶ 16} Here, the United States Bankruptcy Court for the Northern District 

of Ohio exercised its authority and declined to sanction Harris or order the 

disgorgement of attorney fees for his representation of Skeel in bankruptcy 

proceedings.  Because the alleged misconduct involving Skeel occurred before the 

United States Bankruptcy Court for the Northern District of Ohio and because that 

court has the power to discipline Harris for his practice before it, we dismiss this 

charge in deference to the disciplinary authority of the United States Bankruptcy 

Court for the Northern District of Ohio. 

Formation of an L.L.C. 

{¶ 17} Darlene Martincak engaged Harris to file a petition in bankruptcy.  

She also asked Harris to help her transfer five properties owned by her company 

to Alexander Roussos.  Prior to the filing of the bankruptcy, Harris met with 

Martincak and Roussos to discuss the property transfers and agreed to assist them.  

In relation to these transactions, during oral argument, Harris’s counsel admitted 

that Harris had formed an L.L.C.  Harris did not inform Martincak or Roussos that 

he was not licensed to practice law in Ohio. 

{¶ 18} Harris has never been admitted to the practice of law in Ohio, does 

not have active status, and is not certified.  By definition, then, Harris did not 

commit a disciplinary violation because he never became subject to our 
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disciplinary rules by gaining admission to the bar of the state of Ohio.  Rather, 

Harris may have engaged in the unauthorized practice of law when he assisted 

Roussos in establishing an L.L.C. in accordance with Ohio law and when he 

participated in transferring properties to that L.L.C.  See Columbus Bar Assn. v. 

Verne, 99 Ohio St.3d 50, 2003-Ohio-2463, 788 N.E.2d 1064, ¶ 1-4.  In addition, 

by his silence, he may have further engaged in the unauthorized practice of law by 

leading Roussos and Martincak to believe that he was a member of the Ohio bar. 

See Gov.Bar R. VII(2)(A)(4), which defines the unauthorized practice of law to 

include holding out to the public or otherwise representing oneself as authorized 

to practice law.  Thus, since Harris is not admitted to the Ohio bar and because the 

conduct with which he is charged has been defined by this court to constitute the 

unauthorized practice of law, we dismiss the disciplinary action and refer this 

matter to the UPL Board. 

Modification of a Mortgage 

{¶ 19} Harris also agreed to seek modification of a mortgage that Ronald 

Sharp—a client whom Harris had represented in two prior bankruptcy 

proceedings—held on his residence and failed to inform Sharp that he was not 

licensed to practice law in Ohio. 

{¶ 20} While we agree with the board that there is insufficient evidence to 

support the allegations that Harris committed any disciplinary violations relating 

to the modification of Sharp’s mortgage, we refer this matter to the UPL Board 

for its consideration and review. 

Violations Involving Information about Legal Services 

{¶ 21} Harris formed the Donald Harris Law Firm in 2004.  The firm 

maintained a website, which indicated that unnamed attorneys in his firm were 

licensed in various states, including Ohio.  In addition, Harris’s letterhead stated, 

“Attorneys at Law” below the firm name and listed Loretta Riddle, a member of 

the Ohio bar, as an attorney.  However, the nature of the working relationship 



SUPREME COURT OF OHIO 

8 
 

between Harris and Riddle is unclear.  Thus, by holding out to the public that 

Riddle was a member of the Donald Harris Law Firm, he may have engaged in 

the unauthorized practice of law in Ohio. See Gov.Bar R. VII(2)(A)(4).  We 

therefore refer this matter to the UPL Board for its consideration and review. 

Conclusion 

{¶ 22} Because Harris is not a member of the Ohio bar, he is not subject 

to this court’s disciplinary authority.  Rather, as an attorney not admitted to 

practice in Ohio, he may have engaged in the unauthorized practice of law by 

rendering legal services in Ohio to Ohio clients. 

{¶ 23} Therefore, in conformity with our previous decisions in Moore and 

Misch and our longstanding definition of the unauthorized practice of law, we 

dismiss the Skeel matter in deference to the authority of the bankruptcy court.  

We further dismiss the Roussos/Martincak matter, the Sharp matter, and the 

charges relating to information about legal services and refer these matters to the 

UPL Board for further proceedings. 

So ordered. 

O’CONNOR, C.J., and PFEIFER, LANZINGER, KENNEDY, FRENCH, and 

O’NEILL, JJ., concur. 

____________________ 

Jonathan E. Coughlan, Disciplinary Counsel, and Philip A. King, Assistant 

Disciplinary Counsel, for relator. 

Oglesby & Oglesby, Ltd., and Geoffrey L. Oglesby, for respondent. 

________________________ 
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Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution, 

 
IT IS ORDERED that the above-captioned provision, attached hereto, is adopted as section 

of the Arizona Code of Judicial Administration, effective January 1, 2021.     
 
Dated this 4th day of November, 2020. 
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ARIZONA CODE OF JUDICIAL ADMINISTRATION 
Part 7:  Administrative Office of the Courts 

Chapter 2:  Certification and Licensing Programs 
Section 7-210:  Legal Paraprofessional 

 
A. Definitions.  In addition to the definitions in ACJA § 7-201(A), the following definitions apply 

to this section: 
 

“Advocacy” means course content or practical experience that demonstrates and develops 
skills that are associated with conducting court hearings and trials, administrative hearings, 
mediation and arbitration, and settlement and plea negotiation. 
 
“Board” means the Board of Nonlawyer Legal Service Providers.  
 
“Civil procedures course” means at least 3 credits from a course dedicated to civil procedure 
and the remaining required credits can be obtained through a course or courses that cover an 
area of civil law, such as administrative law, if the course includes procedural law content. 
 
“Experiential learning” means learning through a format such as an internship, externship or 
clinical experience during which students develop knowledge, skills, and values from direct 
experiences outside a traditional academic setting.  
 
“Legal Paraprofessional” (“LP”) means an individual licensed pursuant to this section to provide 
legal services without the supervision of an attorney in the areas of law and within the scope of 
practice defined herein.  
 
“Legal specialization course” means a course that covers substantive law or legal procedures and 
that was developed specifically for, and that teaches practical skills needed by, paralegals or legal 
paraprofessionals.  For clarity, courses in general “business law” designed for undergraduate or 
graduate business curriculums and law-related courses that focus solely on theory do not qualify 
as a legal specialization course. 
 
“Substantive law-related experience” means the provision of legal services as a paralegal or 
paralegal student including, but not limited to, drafting pleadings, legal documents or 
correspondence, completing forms, preparing reports or charts, legal research, and 
interviewing clients or witnesses in the area(s) or practice the applicant seeks to be licensed. 
Substantive law-related experience does not include routine clerical or administrative duties.  
 

B. Applicability.  This section applies to individuals who provide legal services within the 
exception to the prohibition of the unauthorized practice of law set forth in Supreme Court 
Rule 31.3(e)(4) and this section. To qualify to provide legal services under the specified 
exception pursuant to Rule 31.3(e)(4) and this section, legal paraprofessionals shall hold a 
valid license and perform their duties in accordance with subsection (F). A person shall not 
represent that he or she is a legal paraprofessional unless the person holds an active license as 
a legal paraprofessional.  This section is read in conjunction with ACJA § 7-201: General 
Requirements, and the Arizona Rules of Supreme Court governing the practice of law.  In the 
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event of any conflict between the Arizona Rules of Supreme Court, ACJA § 7-201, and ACJA 
§ 7-210, the Rules of Supreme Court shall govern. 

 
C. Purpose.  The supreme court has inherent regulatory power over all persons providing legal 

services to the public, regardless of whether they are lawyers or nonlawyers.  Accordingly, this 
section is intended to result in the effective administration of the legal paraprofessional 
licensing program.  

 
D. Administration.  
 

1. Role and Responsibilities of the Supreme Court.  In addition to the requirements of ACJA 
§ 7-201(D), the supreme court shall review recommendations from the board for licensure 
of applicants and make a final determination on the licensure of these applicants. 

  
2. Establishment and Administration of Fund.  The supreme court shall establish a legal 

paraprofessional fund consisting of monies received for license fees, costs, and civil 
penalties.  The supreme court shall administer the legal paraprofessional fund and shall 
receive and expend monies from the fund. 

 
3. Role and Responsibilities of the Division Staff.  These responsibilities are contained in 

ACJA § 7-201(D). 
 

4. Board of Nonlawyer Legal Service Providers.  In addition to the requirements of ACJA § 
7-201(D) the following requirements apply: 

 
a. The Board of Nonlawyer Legal Service Providers is established, comprised of the 

following eleven members appointed by the chief justice: 
 

(1) Two certified legal document preparers; 
(2) Until June 30, 2022, two additional members and thereafter, two legal 

paraprofessionals,  
(3) One judge or court administrator; 
(4) One clerk of the superior court or designee; 
(5) One attorney;  
(6) Two public members; and 
(7) Two additional members. 

 
b. The board shall issue licenses to qualified applicants pursuant to subsections (E)(2) and 

(3). 
 

c. On or before April 1 of each year, the board shall file a report with the supreme court 
describing the status of the legal paraprofessional program. The report shall include but 
is not limited to, the following information: 

(1) The number of applications granted and declined during the previous calendar year; 
(2) The number of licensed legal paraprofessionals as of December 31 of the previous 
calendar year; 
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(3) The number of charges filed against legal paraprofessionals during the previous 
calendar year and the nature of the charge(s); 
(4) The number of complaints initiated by the state bar during the previous calendar 
year and the nature of the complaint; 
(5) Discipline imposed during the previous calendar year, the nature of the conduct 
leading to the discipline and the discipline imposed; and  
(6) Recommendations concerning modifications or improvements to the legal 
paraprofessional program. 
 

d. The state bar shall provide the board with the following information: 
 
(1) On a calendar quarter basis: 

(a)  The number of charges filed against legal paraprofessionals during the previous 
calendar quarter and the nature of the charge(s); 
(b) The number of complaints initiated by the state bar during the previous calendar 
quarter and the nature of the complaint; and  
(c) Discipline imposed during the previous calendar quarter, the nature of the 
conduct leading to the discipline and the discipline imposed. 
(d) The current list of licensed LP’s; the state bar shall submit a copy to the clerk 
of the supreme court. 

(2) On or before January 31 on an annual basis: 
(a) the number of licensed legal paraprofessionals as of December 31; and 
(b) Recommendations concerning modifications or improvements to the legal 
paraprofessional program. 

(3) Such other information as the board may request to prepare the report described in 
(D)(4)(c) herein. 

 
E. Licensure.  In addition to the requirements of ACJA § 7-201(E)(1) through (5), the following 

requirements apply: 
 
1. Necessity.  A person shall not represent that the person is a legal paraprofessional, or is 

authorized to provide legal services, without holding a valid license pursuant to this section. 
 

2. Eligibility for Applying for a License.  
 

a. All potential applicants for a license, in addition to meeting the requirements set forth 
in subsection (E)(3), shall meet the examination requirements of this subsection. 

 
(1) Potential applicants for a license shall successfully pass the examination prior to 

submitting an application for licensure. 
(2) Upon a potential applicant passing the examination, division staff shall forward 

notice to the potential applicant of the potential applicant’s fulfillment of the 
examination requirement and provide the potential applicant with a license 
application form which shall include forms necessary for a review of qualification 
based on character and fitness. 
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b. Administration of the Examination.  In addition to the requirements of ACJA § 7-
201(E): 

 
(1) The examinations for a license shall consist of:  

(a) a test on legal terminology, substantive law, client communication, data 
gathering, document preparation, the ethical code for LPs, and professional and 
administrative responsibilities pertaining to the provision of legal services, as 
identified through a job analysis conducted at the direction of the board; and  

(b) a substantive law test on each of the areas of practice described in subsection 
(F)(2) in which the applicant seeks to be licensed. The examinations shall be 
administered in a board-approved format and delivery method. 

(2) Administration of reexaminations.  These requirements are contained in ACJA § 7-
201(E)(1)(f)(2). 

 
3. Licensing. 

 
a. Fingerprinting.  Pursuant to ACJA § 7-201(E)(1)(d), an applicant shall furnish 

fingerprints for a criminal background investigation. 
 
b. Eligibility for License; Education.   The board shall grant a license to an applicant who 

possesses the following qualifications: 
 
(1) A citizen or legal resident of the United States; 
(2) At least twenty-one years of age; 
(3) Not have been denied admission to the practice of law in Arizona or any other 

jurisdiction; 
(4) An applicant disbarred or suspended from the practice of law in Arizona or any 

other jurisdiction may only be granted a license if approved by the supreme court; 
(5) Of good moral character;  
(6) Complies with the laws, court rules, and orders adopted by the supreme court 

governing legal paraprofessionals in this state;  
(7) The applicant has successfully passed the legal paraprofessional examination for 

each area of practice in which they seek licensure; 
(8) The applicant has been deemed qualified by the board based on character and 

fitness; and 
(9) The applicant shall also possess one of the following combinations of education: 

(a) An associate-level degree in paralegal studies or an associate-level degree in 
any subject plus a  certificate in paralegal studies approved by the American 
Bar Association or is offered by an institution that is accredited by an 
institutional accrediting agency recognized by the U.S. Department of 
Education or the Council for Higher Education Accreditation (CHEA) and that 
requires successful completion of a minimum of 24 semester units, or the clock 
hour equivalent, in legal specialization courses which shall include a minimum 
of: 
(i) For the family law and civil practice endorsement: 3 credit hours in family 

law and 6 credit hours in civil procedures, 3 credit hours in evidence, 3 
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credit hours of legal research and writing, and a minimum of 120 hours of 
experiential learning under the supervision of a lawyer that includes content 
on advocacy; 

(ii) For the criminal law endorsement: 3 credit hours in criminal law, 3 credit 
hours in evidence, 3 credit hours of legal research and writing, and a 
minimum of 120 hours of experiential learning under the supervision of a 
lawyer that includes content on advocacy; 

(iii) For the administrative law endorsement: 3 credit hours in administrative 
law, 3 credit hours in evidence, 3 credit hours of legal research and writing, 
and a minimum of 120 hours of experiential learning under the supervision 
of a lawyer that includes content on advocacy; 

(iv) For all endorsements, a minimum of 3 credit hours in professional 
responsibility. 

All applicants meeting the education requirements of (9)(a) must also have one 
(1) year of substantive law-related experience under the supervision of a lawyer 
in the area of practice of each endorsement sought. 

(b) Four-year bachelor’s degree in law from an accredited college or university and 
approved by the court that included the following coursework: 
(i) For the family law and civil practice endorsement: 3 credit hours in family 

law and 6 credit hours in civil procedures, 3 credit hours in evidence, 3 
credit hours of legal research and writing, and a minimum of 120 hours of 
experiential learning that includes content on advocacy; 

(ii) For the criminal law endorsement: 3 credit hours in criminal law, 3 credit 
hours in evidence, 3 credit hours of legal research and writing, and a 
minimum of 120 hours of experiential learning that includes content on 
advocacy; 

(iii)For the administrative law endorsement: 3 credit hours in administrative 
law, 3 credit hours in evidence, 3 credit hours of legal research and writing, 
and a minimum of 120 hours of experiential learning that includes content 
on advocacy; 

(iv) For all endorsements, a minimum of 3 credit hours in professional 
responsibility. 

(c) Completed a certification program for legal paraprofessionals approved by the 
Arizona Judicial Council. Certification programs may be for credit or non-
credit but must be offered through an educational institution that is at least 
regionally accredited. Certification programs must provide the subject matter 
courses that meet the credit hours or equivalent clock hours in the subject matter 
areas required for each subject matter area endorsement.  

(d) A Master of Legal Studies (MLS) from an American Bar Association accredited 
law school that included the following coursework: 
(i) For the family law and civil practice endorsement: 3 credit hours in family 

law and 6 credit hours in civil procedures, 3 credit hours in evidence, 3 
credit hours of legal research and writing, and a minimum of 120 hours of 
experiential learning that includes content on advocacy; 

(ii) For the criminal law endorsement: 3 credit hours in criminal law, 3 credit 
hours in evidence, 3 credit hours of legal research and writing, and a 
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minimum of 120 hours of experiential learning that includes content on 
advocacy; 

(iii) For the administrative law endorsement: 3 credit hours in administrative 
law, 3 credit hours in evidence, 3 credit hours of legal research an writing, 
and a minimum of 120 hours of experiential learning that includes content 
on advocacy; 

(iv) For all endorsements, a minimum of 3 credit hours in professional 
responsibility. 

(e) A Juris Doctor from a law school accredited by the American Bar Association. 
(f) Foreign-trained lawyers with a Master of Laws (LLM) from an American Bar 

Association accredited law school that included the following coursework: 
(i) For the family law and civil practice endorsement: 3 credit hours in family 

law and 6 credit hours in civil procedures, 3 credit hours in evidence, 3 
credit hours of legal research and writing, and a minimum of 120 hours of 
experiential learning that includes content on advocacy; 

(ii) For the criminal law endorsement: 3 credit hours in criminal law, 3 credit 
hours in evidence, 3 credit hours of legal research and writing, and a 
minimum of 120 hours of experiential learning that includes content on 
advocacy; 

(iii)For the administrative law endorsement: 3 credit hours in administrative 
law, 3 credit hours in evidence, 3 credit hours of legal research an writing, 
and a minimum of 120 hours of experiential learning that includes content 
on advocacy; 

(iv) For all endorsements, a minimum of 3 credit hours in professional 
responsibility. 

 
c. Eligibility for License; Experience.  The board shall grant a license to an applicant who 

does not meet the requirements of (b)(9) of this section, but who possesses the 
following qualifications: 
 
(1) A citizen or legal resident of the United States; 
(2) At least twenty-one years of age; 
(3) Not have been denied admission to the practice of law in Arizona or any other 

jurisdiction; 
(4) An applicant disbarred or suspended from the practice of law in Arizona or any 

other jurisdiction may only be granted a license if approved by the Supreme Court; 
(5) Of good moral character;  
(6) Complies with the laws, court rules, and orders adopted by the supreme court 

governing legal paraprofessionals in this state;  
(7) The applicant has successfully passed the legal paraprofessional examination 

pursuant to (E)(2)(b) herein; 
(8) The applicant has been deemed qualified by the board based on character and 

fitness; and 
(9) Has completed 7 years of full-time substantive law-related experience within the 10 

years preceding the application, including experience in the practice area in which 
the applicant seeks licensure as follows:  
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(a) For licensure in family law, limited jurisdiction civil, and limited jurisdiction 
criminal, 2 years of substantive law-related experience in each area in which 
the applicant seeks licensure. 

(b) For landlord-tenant, debt collection, and administrative law, 2 years of 
substantive law-related experience in each area in which the applicant seeks 
licensure.  

(10) Proof of substantive law-related experience will be certified by supervising 
attorney, meeting the following requirements: 
(a) The name and Bar number of the supervising lawyer(s); 
(b) Certification by the lawyer that the work experience meets the definition of 

substantive law-related experience in the practice area in which the applicant 
will be licensed as defined in (A); and 

(c) The dates of the applicant's employment by or service with the lawyer(s) or 
licensed paralegal practitioner(s). 

 
d. Professionalism Course. Within one year after being licensed, a newly licensed LP shall 

complete the state bar course on professionalism. A newly licensed LP who fails to 
comply with the requirements of this paragraph shall be summarily suspended upon 
motion of the state bar pursuant to Rule 62, provided that a notice of non-compliance 
shall have been sent to the LP, mailed to the LP’s last address of record at least thirty 
days prior to such suspension, but may be reinstated in accordance with the rules of 
reinstatement herein. 

 
F. Role and Responsibilities of Licensees.   
 

1. Authorized Services.  Upon successful completion of a substantive law exam described in 
subsection (E)(2)(b) for one or more of the areas of practice described in subsection (F)(2) 
and the board’s endorsement on the legal paraprofessional’s license, a legal 
paraprofessional is authorized to render legal services within the scope of practice defined 
in subsection (F)(2), without the supervision of an attorney, including: 
 
a. Prepare and sign legal documents; 

 
b. Provide specific advice, opinions, or recommendations about possible legal rights, 

remedies, defenses, options, or strategies; 
 
c. Draft and file documents, including initiating and responding to actions, related 

motions, discovery, interim and final orders, and modification of orders, and arrange 
for service of legal documents;  

 
d. Appear before a court or tribunal on behalf of a party, including mediation, arbitration, 

and settlement conferences where not prohibited by the rules and procedures of the 
forum; and  

 
e.  Negotiate legal rights or responsibilities for a specific person or entity.  
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2. Areas of Practice; Scope of Practice.  
 
a.  Family Law. Legal paraprofessionals may render authorized services in domestic 

relations, except they may not represent any party in a matter that involves the 
following unless the legal paraprofessional has met additional qualifications as 
established by the supreme court. 
 
(1) Preparation of a Qualified Domestic Relations Order (QDRO) and supplemental 

orders dividing retirement assets; 
(2) Division or conveyance of formal business entities or commercial property; or 
(3)  An appeal to the court of appeals or supreme court. 
 

b. Limited Jurisdiction Civil. Legal paraprofessionals may engage in authorized services 
in any civil matter that may be or is before a municipal or justice court of this state.   
 

c. Limited Jurisdiction Criminal.  Legal paraprofessionals may render authorized services 
in criminal misdemeanor matters before a municipal or justice court of this state where, 
upon conviction, a penalty of incarceration is not at issue, whether by law or by 
agreement of the prosecuting authority and trial court.  
 

d. Administrative Law. Legal paraprofessionals may engage in authorized services before 
any Arizona administrative agency that allows it. Legal paraprofessionals are not 
authorized to represent any party in an appeal of the administrative agency’s decision 
to a superior court, the court of appeals, or the supreme court, except that the legal 
paraprofessional may file an application or notice of appeal. LPs are not authorized to 
represent any lawyer or LP before the court, presiding disciplinary judge, or hearing 
panel.  
 

3. Code of Conduct.  Each legal paraprofessional shall adhere to the code of conduct in 
subsection J. 

 
4. Identification.  A legal paraprofessional shall include the practitioner’s name, the title 

“Arizona Legal Paraprofessional” or the abbreviation “LP” and the legal paraprofessional’s 
license number on all documents prepared by the legal paraprofessional, unless expressly 
prohibited by a non-judicial agency or entity.    The legal paraprofessional shall also 
provide the practitioner’s name, title and license number to any person upon request. 

 
5. Notification of Discipline.  A license holder who has been disbarred from the practice of 

law in any state since original licensure as a legal paraprofessional shall provide the 
information regarding the disbarment to the board within 30 days of service of the notice 
of the disbarment. 

 
6. Notification of Denial of Admission.  A license holder who has been denied admission to 

the practice of law or suspended or disbarred from the practice of law in any jurisdiction 
since original licensure as a legal paraprofessional shall provide the information regarding 
the denial to the board and state bar within 30 days of service of the notice of the denial. 
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G. Complaints, Investigation, Disciplinary Proceedings, and Continuing Legal Education.  

The Supreme Court Rules governing complaints, investigations, discipline, sanctions, 
reinstatement, continuing legal education, and public access to state bar records are applicable 
to legal paraprofessionals, except: 

 
1. Rule 44 is not applicable to legal paraprofessionals.  

 
2. Rule 60(a)(1) is applicable to legal paraprofessionals, except that the term “revocation” 

shall replace the term “disbarment.”  
 

3. Reinstatement proceedings under Rules 64 and 65, Rules of Supreme Court, are applicable 
to legal paraprofessionals, except the term “revoked” or “revocation” shall replace the term 
“disbarred” or “disbarment.”  

 
H. Policies and Procedures for Board Members.  These requirements are contained in ACJA § 

7-201(I). 
 
I. Continuing Legal Education Policy. 
 

1. Purpose. Ongoing continuing legal education (“CLE”) is one method to ensure legal 
paraprofessionals maintain competence in the field after licensure is obtained. Continuing 
education also provides opportunities for legal paraprofessionals to keep abreast of changes 
in the profession and the Arizona judicial system. 

 
2. Applicability. All legal paraprofessionals shall comply with the continuing education 

requirements of Rule 45, Arizona Rules of Supreme Court.  Continuing education must 
relate to the subject matter in which the legal paraprofessional is endorsed to practice.  
 

3. Responsibilities of legal paraprofessionals. 
 

a. It is the responsibility of each legal paraprofessional to ensure compliance with the 
continuing education requirements, maintain documentation of completion of 
continuing education, and to submit the maintained documentation to the nonlawyer 
legal service provider program upon the request of the board or division staff. 

 
b. Upon request, each legal paraprofessional shall provide any additional information 

required by the board or division staff when reviewing renewal applications and 
continuing education documentation. 

 
J. Code of Conduct.  This code of conduct is adopted by the supreme court to apply to all legal 

paraprofessionals in the State of Arizona. The purpose of this code of conduct is to establish 
rules of professional conduct and minimum standards for performance by legal 
paraprofessionals. 

 
1. Ethics. Each legal paraprofessional is bound by Supreme Court Rule 42, Arizona Rules of 

Professional Conduct in accordance with the following: 
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a. References to “lawyer(s)” are to be read as “legal paraprofessional(s).” 

 
b. References to “applicant” or “applicant for admission to the state bar” is to be read as 

applicant for a legal paraprofessional license. 
 

c. References to “admission to practice” or “admitted to practice” shall be read as licensed 
as an LP. 
 

d. ER 5.5(a) through (b) applies to LPs. ER 5.5(c) through (h) are not applicable.  
 

2. Professionalism. Each legal paraprofessional shall adhere to Supreme Court Rule 41, 
except for the Oath of Admission to the Bar.  

 
3. Trust Accounts. Each legal paraprofessional shall adhere to Supreme Court Rule 43. 
 
4. Insurance Disclosures. Each legal paraprofessional shall adhere to Supreme Court Rule 

32(c)(13). 
 
5. Performance in Accordance with Law. 

 
a. A legal paraprofessional shall perform all duties and discharge all obligations in 

accordance with applicable laws, rules, or court orders. 
 
b. A legal paraprofessional shall not represent that the practitioner is authorized to 

practice law beyond the areas of practice and scope of practice as provided in 
subsections (F)(1) and (2).  

 
c. A legal paraprofessional shall not use the designations “lawyer,” “attorney at law,” 

“counselor at law,” “Esq.,” or other equivalent words, the use of which is reasonably 
likely to induce others to believe the legal paraprofessional is authorized to engage in 
the practice of law beyond that allowed by the practitioner’s license. Any 
communications concerning an LP’s services must identify the LP as being a legal 
paraprofessional. 

 
d. A legal paraprofessional shall not provide any kind of advice, opinion or 

recommendation to a client about possible legal rights, remedies, defenses, options, or 
strategies unless the practitioner has the license and subject matter area specific 
endorsement to do so.   
 

e. A legal paraprofessional shall inform the client in writing that a legal paraprofessional 
is not a lawyer and cannot provide any kind of advice, opinion or recommendation to 
a client about possible legal rights, remedies, defenses, options, or strategies beyond 
what the LP is specifically licensed to provide authorized services for.   

 
K.  Fee Schedule. 
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1. Application Fees 

 
a. Application Fee; Initial Licensure   $300  

 
b. Fingerprint Application Processing - rate set by Arizona law and is subject to change. 
 

2. Examination Fees 
 

a. Core Skills Test    $100 
   

b. Core Skills Test Reexaminations   $100  
(For any applicant who does not pass the examination on the first 
attempt. The $100 fee applies to each reexamination.) 
 

c. Core Skills Test Reregistration for Examination   $100  
(For any applicant who registers for an examination date and fails to 
appear at the designated site on the scheduled date and time.) 
 

d. Subject Matter Test   $150 
 
e. Subject Matter Test Reexamination   $150 

(For any applicant who does not pass the examination on the first 
attempt.  The $150 fee applies to each reexamination.) 

 
f. Subject Matter Test Reregistration for Examination   $150 

 
4. Miscellaneous Fees. 
 

a. Application. Printed Application for Admission or Character Report 
 (materials available online for free)   $  20.00 
 
b. NSF Fee   $  40.00 
 
c. Document Deficiency Fee: assessed if required supporting documents 
 are not filed with application.   $100.00 
 
d. Public Record Request per Page Copy   $      .50 
 
e. Certificate of Correctness of Copy of Record   $  18.00 

 
5. Annual Dues for Arizona State Bar Affiliate Members. Each person licensed as a legal 

paraprofessional is subject to the membership fees and requirements of Supreme Court 
Rule 32(c). Dues for State Bar Affiliate Membership are assessed separately.  





IN THE SUPREME COURT OF THE STATE OF ARIZONA 
____________________________________ 

 
  
 
In the Matter of: ) 
 )  
ARIZONA CODE OF JUDICIAL ) Administrative Order 
ADMINISTRATION § 7-209: ) No. 2020 - 173 
ALTERNATIVE BUSINESS )   
STRUCTURES )  
____________________________________) 
 

The above-captioned provision having come before the Arizona Judicial Council on 
October 22, 2020 and having been approved and recommended for adoption,   

 
Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution, 

 
IT IS ORDERED that the above-captioned provision, attached hereto, is adopted as section 

of the Arizona Code of Judicial Administration, effective January 1, 2021.     
 
Dated this 4th day of November, 2020. 

 
 
 
 

___________________________________ 
ROBERT BRUTINEL 
Chief Justice 
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Arizona Code of Judicial Administration 
Part 7: Administrative Office of the Courts 

Chapter 2: Certification and Licensing Programs   
Section 7-209: Alternative Business Structures 

 
A. Definitions.  
 
“Alternative business structure” (“ABS”) is a business entity that includes nonlawyers who have 
an economic interest or decision-making authority in the firm and provides legal services in accord 
with Supreme Court Rules 31 and 31.1(c).  
 
“Authorized person” means a person possessing:  

1. An economic interest in the alternative business structure equal to or more than 10 percent 
of all economic interests in the alternative business structure; or  

2. The legal right to exercise decision-making authority on behalf of the alternative business 
structure.  Examples may include: a sole proprietor of a sole proprietorship, a manager of 
a limited liability company, an officer of a corporation, a general partner of a general or 
limited partnership, or a person possessing comparable rights by operation of law or by 
agreement. 

 
“Compliance lawyer” means an active member of the State Bar of Arizona in good standing who, 
pursuant to Supreme Court Rule 42, ER 5.3(d) and subsection (G)(3)(b) of this section, is 
responsible for ensuring compliance with the rules governing ABSs, Supreme Court Rule 42, and 
the regulatory requirements of this section.  
 
“Decision-making authority” in an ABS means the authority, by operation of law or by agreement, 
to directly or indirectly:  

1. Legally bind the ABS;  
2. Control or participate in the management or affairs of the ABS;  
3. Direct or cause the direction of the management and policies of the ABS; or  
4. Make day-to-day or long-term decisions on matters of management, policy, and operations 

of the ABS. 
 
“Director” means the administrative director of the courts or the director’s designee. 
 
“Economic interest” means (1) a share of a corporation’s stock, a capital or profits interest in a 
partnership or limited liability company, or a similar ownership interest in any other form of entity, 
or (2) a right to receive payments for providing to or on behalf of the entity management services, 
property, or the use of property (including software and other intangible personal property) that is 
based, in whole or in part, on the firm’s gross revenue or profits or any portion thereof.  
Notwithstanding the foregoing, “economic interest” does not mean employment-based 
compensation pursuant to a plan qualified under the Internal Revenue Code of 1986, as hereafter 
may be amended, or any successor rule, or discretionary bonuses paid to employees. 
 
"Person" means an individual, business corporation, nonprofit corporation, partnership, limited 
partnership, limited liability company, general cooperative association, limited cooperative 



2 
 

association, unincorporated nonprofit association, statutory trust, business trust, common-law 
business trust, estate, trust, association, joint venture, public corporation, or government or 
governmental subdivision, agency or instrumentality, or any other legal or commercial entity. 
 
B. Applicability.  This section governs the administration, licensing and regulation of alternative 

business structures, and shall be read with the supreme court rules governing the practice of 
law.  

 
C. Purpose.  This section is intended to result in the effective administration of the alternative 

business structures licensing program. 
 
D. Administration 
 

1. Role and Responsibilities of the Supreme Court. The supreme court is authorized to 
regulate the practice of law as a function of its responsibility to administer an integrated 
judiciary, pursuant to article VI, §§ 1 and 3 of the Arizona Constitution. 

 
2. Establishment and Administration of Fund.  The state treasurer shall establish an 

Alternative Business Structures Fund consisting of monies received for licensure fees, 
costs, and civil penalties. The Administrative Office of the Courts shall administer the fund 
and shall receive and expend monies from the fund for ABS program operations, including 
disciplinary operations by the State Bar of Arizona. 

 
3. Role and Responsibilities of the Director. As designated by article VI, § 7 of the Arizona 

Constitution, the director: 
 

a. Shall: 
 
(1) Develop policies and procedures in conformity with this section; 
(2) Appoint and supervise all division staff; 
(3) Approve or disapprove all budgetary matters; 
(4) Ensure implementation of the applicable laws and this section; and 
(5) Develop policies and procedures regarding the processing of applications for 

licensing by division staff. 
 
b. May: 

 
(1)  Direct division staff to conduct an investigation into alleged acts of misconduct or 

violations in relation to initial licensure, renewal of a license or licensure after a 
period of revocation; and 

(2) Refer a complaint to the state bar.  
(3) Initiate a compliance audit of a license holder to determine if the license holder 

is in compliance with statutes, court rules, administrative orders, court orders, local 
rules, the ACJA, and any other legal or ethical requirement relating to the license 
holder’s ABS license.  The following provisions apply to audits: 
(a) Timeframes. The director shall develop timeframes and procedures for division 
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staff conducting compliance audits. 
(b) Confidentiality. 

(i) Working papers associated with the compliance audit maintained by 
division staff are not public records and are not subject to disclosure, except 
to court staff in connection with their official duties, the state bar, the 
attorney general, county attorney, public regulatory entities, or law 
enforcement agencies. 

(ii) Upon completion of an audit the final report issued to the affected party is 
a public record subject to public inspection. 

(c) Subpoena. The director may subpoena witnesses or documentary evidence, 
administer oaths, and examine under oath any individual relative to the audit.  

(d) Referral.  The director may refer the audited license holder to the state bar for 
investigation of alleged acts of misconduct or violations of statutes, court rules, 
administrative orders, court orders, local rules, the ACJA, and any other legal 
or ethical requirement relating to the license holder’s ABS license.   

(e) Violations or Noncompliance.  Willful violation of or willful noncompliance 
with an order of the director regarding the audit, or willful noncompliance with 
a corrective action plan resulting from an audit, may result in an order directing 
the license holder to comply.  The director may forward a copy of the order or 
report to the superior court and request the superior court issue an order to 
require the appearance of a person or business, compliance with the director’s 
order, or both.  The superior court may treat the failure to obey the order as 
contempt of court and may impose penalties as though the license holder had 
disobeyed an order issued by the superior court. 

 
4. Role and Responsibilities of Division Staff.  
 

a. The director shall designate the division director and other division staff to assist in the 
administration of the ABS licensing program pursuant to article VI, § 7 of the Arizona 
Constitution.   

 
b. Division staff shall: 

 
(1) Submit completed applicant fingerprint cards and applicable fees to the Arizona 

Department of Public Safety, in accordance with A.R.S. § 41-1750 and Public Law 
92-544, pursuant to subsection (E)(1)(c); 

(2) Make recommendations to the committee on all application and licensing matters 
and any other matters regarding applicants and license holders; 

(3) Provide updates to the committee on program activities; 
(4) Maintain a list of license holders and post the list on the applicable website and make 

the list available to the public; 
(5) Conduct compliance audits and monitoring as required by this section; and  
(6) Conduct pre-licensure investigations of allegations of acts of misconduct or 

violations of the statutes, court rules, or the applicable sections of the ACJA by 
applicants or authorized persons and report the findings to the committee.   

(7) Submit a quarterly report to the court and the state bar of current license holders. 
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 5. Role and Responsibilities of Committee on Alternative Business Structures.  
 

a. Appointment of Members.  Pursuant to Rule 33.1, the court shall appoint members to 
initial varying terms of one, two, and three years to encourage continuity of the committee. 
Other appointment details are contained in Supreme Court Rule 33.1(a)(2) and (3).  The 
members shall assist division staff in the recruitment of committee members. 

 
b. Duties of the Committee. In addition to Supreme Court Rule 33.1(a)(4) – (6) and (b): 
 

(1) The committee shall: 
(a) Make recommendations to the supreme court or the Arizona Judicial Council 

regarding rules, policies, and procedures for regulating ABSs, including: 
(i) applicant qualifications; 
(ii) fees; 
(iii) a code of conduct; and 
(iv) any other matter pertaining to ABSs. 

(b) Recommend whether to license an applicant for initial licensure;  
(c) Examine license renewal applications and grant or deny renewal; and  
(d) Order a summary suspension of a license. 

(2) The committee may: 
(a) Hold interviews of applicants regarding initial licensure; and 
(b) Hold interviews of license holders regarding renewal of licensure; 

 
d. In addition to the requirements of subsection (D), and except as otherwise provided 

herein, committee members must abide by ACJA § 7-201(I)(2) through (7). 
 
e.  On or before April 1 of each year the committee shall file a report with the supreme 

court describing the status of the ABS program. The report shall include, but is not 
limited to, the following information: 

 
(1) The number of applications granted and declined during the previous calendar 

year; 
(2) The number of licensed ABSs as of December 31 of the previous calendar year; 
(3) The number of charges filed against ABSs and ABS compliance lawyers during 

the previous calendar year and the nature of the charge(s); 
(4) The number of complaints initiated by the State Bar during the previous calendar 

year and the nature of the complaint; 
(5) Discipline imposed during the previous calendar year, the nature of conduct 

leading to the discipline and the discipline imposed; and  
(6) Recommendations concerning modification or improvements to the ABS 

program. 
 
f. The state bar shall provide the committee with the following information: 
 

(1) On a calendar quarter basis: 
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(a) The number of charges filed against ABSs during the previous calendar 
quarter and the nature of the charge; 

(b) The number of complaints initiated by the state bar during the previous 
calendar quarter and the nature of the complaint; and 

(c) Discipline imposed during the previous calendar quarter, the nature of the 
conduct leading to the discipline and the discipline imposed. 

(2) On or before January 31, on an annual basis: 
(a) The number of licensed ABSs as of December 31st; and 
(b) Recommendations concerning modifications or improvements to the ABS 

program. 
(3) Such other information as the committee may request to prepare the report 

described in section (D)(5)(e) herein. 
 

6. Role and Responsibility of the State Bar of Arizona. The State Bar of Arizona is responsible 
for receiving, processing, investigating, seeking interim suspension of, and prosecuting 
disciplinary matters against ABSs and an ABS’s members, and shall carry out this 
responsibility according to supreme court rules and this code section.  

 
7. Computation of Time.  For the purposes of this section, the computation of days pursuant 

to Rule 6(a), Rules of Civil Procedure is calculated as follows: 
 

(1) Day of the Event Excluded.  Exclude the day of the act, event, or default 
that begins the period. 
(2) Exclusions if the Deadline is Less Than 11 Days.  Exclude intermediate 
Saturdays, Sundays, and legal holidays if the period is less than 11 days. 
(3) Last Day. Include the last day of the period unless it is a Saturday, Sunday, 
or legal holiday.  When the last day is excluded, the period runs until the next 
day that is not a Saturday, Sunday, or legal holiday. 
(4) Next Day.  The “next day” is determined by continuing to count forward 
when the period is measured after an event and backward when measured 
before an event. 
 

E. Licensure.   
    
1. Application for Initial Licensure. 

 
a. Forms.  An applicant, including all authorized persons, shall apply for licensure on 

approved forms and file them with division staff. 
 

(1) Division staff shall conduct a preliminary review of the submitted application and 
determine if the application is deficient, the required supporting documents are 
deficient, fees are deficient, or a combination of these requirements are deficient. 

(2) Division staff shall advise the applicant of the deficiencies. 
(3) The applicant shall provide the information and a written response to correct or 

explain the deficiencies, or otherwise remedy the defects in the application, 
supporting documents or fees. 
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(4) Division staff may require the applicant to provide additional information or an 
explanation reasonably necessary to determine if the applicant meets the required 
qualifications specified in this section. 

(5) Upon receipt of a complete application, division staff may conduct a personal credit 
review and review records regarding an application for initial licensure, consistent with 
the policies and procedures developed by the director. 

(6) The applicant shall notify division staff of any changes relevant to the application 
for licensure within five days of the change. 

(7) Upon a final review of the application, division staff shall prepare and forward to 
the committee a written recommendation regarding the applicant’s qualifications 
and eligibility for licensure. 

(8) Division staff shall advise the committee in any written recommendation regarding 
licensure of an applicant, of any complaints alleging acts of misconduct or 
violations of statute, court rules or order, or this section, if the allegations occurred 
during the time the applicant held an active license and were received after the 
applicant’s licensure expired. 

(9) Division staff’s written recommendation to the committee shall note any 
deficiencies in the application.  A deficient application for initial licensure is lacking 
one or more of the following requirements: 
(a) An explanation or correction of any deficiencies, pursuant to subsection (E)(1)(a)(4);  
(b) Payment of all appropriate fees, pursuant to subsection (E)(1)(b); or 
(c) Necessary information or documents to complete a criminal background check, 

including a readable fingerprint card or affidavit in lieu of a fingerprint card, pursuant 
to subsection (E)(1)(c). 

(10) The committee, upon review of the division staff recommendation, may request an 
informal interview with an applicant, pursuant to subsection (D)(5)(c)(2)(a), to 
establish if: 
(a) Additional information is needed to determine if the applicant meets all 

qualifications in this section; 
(b) An explanation of the information provided by the applicant is needed to 

determine if the applicant meets all qualifications in this section; or 
(c) Any complaints, regarding allegations of misconduct or violations of the 

statutes, court rules, or applicable sections of the ACJA, received after the 
applicant’s original licensure expired, require investigation by division staff 
pursuant to subsection (E)(1)(a)(4). 

 
b. Fees.  The applicant shall submit with the application, an application fee, initial 

licensure fee, and any other fees required as specified in subsection (J).  Fees are not 
refundable or waivable.  An applicant shall make the payment for any fee payable to 
the Arizona Supreme Court.  An application submitted without fees is deficient. In 
addition to the fees described in subject J, if the cost of the investigation exceeds 
$1,500, or division staff expends more than 80 hours performing the investigation, 
applicant shall pay the additional investigation cost and division staff additional 
investigation time at $100 per hour.  
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c. Fingerprinting.  If required, an authorized person shall submit with the application, a 
full set of fingerprints, with the fee established by law, for the purpose of obtaining a 
state and federal criminal records check. An application submitted without a fingerprint 
card, if required, is deficient. 

 
(1) The authorized person shall provide a readable and complete fingerprint card.  The 

authorized person shall pay any costs attributable to the original fingerprinting or 
subsequent re-fingerprinting due to unreadable fingerprints and any fees required 
for the submission or resubmission of fingerprints. 

(2) If after two attempts, the FBI determines the fingerprints provided are not readable, 
the authorized person shall submit a written statement, under oath, that the 
authorized person has not been arrested, charged, indicted, convicted of or pled 
guilty to any felony or misdemeanor, other than as disclosed on the application. 

(3) Division staff shall submit completed fingerprint cards and the applicable fees to 
the Arizona Department of Public Safety, pursuant to A.R.S. § 41-1750, Public Law 
92-544, and subsection (D)(4)(b)(1). 

 
2. Decisions Regarding Licensure. 

 
a. In determining whether to recommend to the supreme court a grant of licensure, the 

committee shall take into consideration Supreme Court Rule 33.1(b), which states: 
 

Decision Regarding Licensure. The Committee shall recommend approval 
of applications if the requirements in this rule and in ACJA are met by the 
applicant. The Committee’s recommendation shall state the factors in favor 
of approval. 

(1) Decisions of the Committee must take into consideration the following 
regulatory objectives:  

(A)  protecting and promoting the public interest; 
(B)  promoting access to legal services; 
(C)  advancing the administration of justice and the rule of law; 
(D)  encouraging an independent, strong, diverse, and effective legal 
profession; and 
(E) promoting and maintaining adherence to professional principles. 

(2) The Committee shall examine whether an applicant has adequate 
governance structures and policies in place to ensure: 

(A) lawyers providing legal services to consumers act with 
independence consistent with the lawyers’ professional 
responsibilities; 
(B)  the alternative business structure maintains proper standards of 
work; 
(C)  the lawyer makes decisions in the best interest of clients;  
(D) confidentiality consistent with Supreme Court Rule 42 is 
maintained; and 
(E) any other business policies or procedures do not interfere with a 
lawyers’ duties and responsibilities to clients. 
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b. Notification of Licensure.  Upon the supreme court’s order approving a license, 

division staff shall promptly notify qualified applicants of licensure in writing.  Each 
qualified ABS shall receive a document evidencing licensure, stating the applicant’s 
name, date of licensure, license number, and expiration date of the license.  Each license 
shall expire as provided in (F)(1). 

 
c. License Status.  All licenses are valid until expired, voluntarily surrendered, suspended or 

revoked.  
 
d. Denial of Initial License.  

 
(1) The committee shall recommend to the supreme court denial of licensure if the 

applicant does not meet the qualifications or eligibility requirements at the time of 
the application described in this section; or has not submitted a complete 
application with all deficiencies corrected, the required documents and fees. 

(2) The committee may recommend denial of licensure if the committee finds, with 
respect to the applicant or any authorized person, one or more of the following: 
(a) Has committed material misrepresentation, omission, fraud, dishonesty, or 

corruption in the application form; 
(b) Has committed any act constituting material misrepresentation, omission, fraud, 

dishonesty or corruption in business or financial matters; 
(c) Has conduct showing the applicant or an authorized person of the applicant is 

incompetent or a source of injury and loss to the public; 
(d) Has a conviction by final judgment of a felony, regardless of whether civil 

rights have been restored; 
(e) Has a conviction by final judgment of a misdemeanor if the crime has a 

reasonable relationship to the practice of law or the delivery of legal services to 
be provided by the ABS, regardless of whether civil rights have been restored; 

(f) Has been disbarred from, or denied admission to, the practice of law or the 
equivalent of disbarment or denial in this state or any other jurisdiction; 

(g) Is currently suspended from the practice of law in this state or any jurisdiction; 
(h) Has a denial, revocation, suspension, or any disciplinary action of any 

professional or occupational license or certificate; 
(i) Has a censure, probation, or any other disciplinary action of any professional or 

occupational license or certificate by other licensing or regulatory entities if the 
underlying conduct is relevant to licensure under this section; 

(j) Has a termination, suspension, probation, or any other disciplinary action 
regarding past employment if the underlying conduct is relevant to licensure 
under this section; 

(k) Has been found civilly liable in an action involving misrepresentation, material 
omission, fraud, misappropriation, theft, or conversion; 

(l) Is currently on probation or parole; 
(m) Has violated any decision, order, or rule issued by a professional regulatory 

entity; 
(n) Has violated any order of a court, judicial officer, administrative tribunal, or the 
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committee; 
(o) Has made a false or misleading statement or verification in support of an 

application for licensure filed by another person; 
(p) Has made a false or misleading oral or written statement to division staff or the 

committee; 
(q) Failed to disclose information on the application subsequently revealed through the 

background check; 
(r) Failed to respond or furnish information to division staff or the committee when 

the information is legally requested and is in the applicant’s control or is reasonably 
available to the applicant and pertains to licensure or investigative inquiries; or 

(s) If the applicant’s business has a record of conduct constituting dishonesty or 
fraud on the part of an employee, authorized person, or the business. 

(3) The committee may consider any or all of the following criteria when reviewing 
the application of an applicant with a misdemeanor or felony conviction, pursuant 
to subsection (E)(2)(d)(2)(d) or (e): 
(a) The applicant’s age at the time of the conviction; 
(b) The applicant’s experience and general level of sophistication at the time of the 

pertinent conduct and conviction; 
(c) The degree of violence, injury or property damage and the cumulative effect of 

the conduct; 
(d) The applicant’s level of disregard of ethical or professional obligations; 
(e) The reliability of the information regarding the conduct; 
(f) If the offenses involved fraud, deceit, or dishonesty on the part of the applicant 

resulting in harm to others; 
(g) The recency of the conviction; 
(h) Any evidence of rehabilitation or positive social contributions since the 

conviction occurred as offered by the applicant; 
(i) The relationship of the conviction to the purpose of licensure; 
(j) The relationship of the conviction to the practice of law or the delivery of legal 

services to be provided by the ABS; 
(k) The applicant’s candor during the application process; 
(l) The significance of any omissions or misrepresentation during the application 

process; and 
(m) The applicant’s overall qualifications for licensure separate from the conviction. 

(4) Upon the committee’s decision to recommend denial of licensure, division staff 
shall notify each applicant of the reasons for the denial and the right of the applicant 
to a hearing, pursuant to subsection (E)(2)(d)(5).  The division staff shall provide 
the notice in writing and shall send the notice within 10 days after the committee’s 
decision. 

(5) An applicant is entitled to a hearing on the decision to recommend denial of 
licensure, if the disciplinary clerk receives a written request for a hearing within 
fifteen days after division staff mails the notice of the denial.  The applicant is the 
moving party at the hearing and has the burden of proof.  The provisions of ACJA 
§ 7-201(H)(12) through (23) apply regarding procedures for the hearing and appeal. 
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(6) An applicant denied licensure by a final decision of the supreme court, whether or 
not a hearing was requested and held, may reapply for licensure, pursuant to 
subsection (E), under the following circumstances: 
(a) It has been twelve months since the final decision by the supreme court; 
(b) The applicant shall present new documentation to address the original issues 

resulting in denial including all of the following: 
(i) Demonstration of acceptance of responsibility for the conduct leading to the 

denial by the committee; and 
(ii) Establishes purpose of business meets the regulatory objective of Supreme 

Court Rule 33.1(b)(1) and subsection (E)(2)(a)(1).  
(c) In determining whether the applicant has established that the purpose of 

business meets the regulatory objective of Supreme Court Rule 33.1(b)(1) and 
subsection (E)(2)(a), the committee shall conduct an informal interview with 
the applicant no later than 60 days after the applicant has submitted a completed 
application. 

 
3. Time Frames for Licensure. 

 
a. The director shall develop time frames for the processing of applications by division staff, 

pursuant to subsection (D)(3)(a)(5). 
 
b. An applicant shall respond timely to requests for information from division staff 

pertaining to the applicant’s application.  Unless the applicant can show good cause as to 
why the committee should grant additional time, the committee shall not approve any 
applicant unless the applicant successfully completes all requirements within 90 days 
from the date division staff received the original initial application for licensure.    

 
c. If an applicant needs additional time to comply with division staff requests or to complete 

the application process within the time frames specified in this subsection, the applicant 
shall file a written request for an extension with division staff.  The request shall state the 
reasons for additional time to comply with time frames and licensure requirements.  The 
applicant shall file the request for additional time to complete the initial application at a 
minimum, 10 days prior to the 90-day deadline, unless the applicant makes a showing of 
good cause.  Failure to complete the application process or file a written request for an 
extension of time within this time period shall nullify and void the original application 
and supporting documents, including fingerprints and fees. 

 
d. Division staff shall forward the written request for an extension of time to the committee 

at the next scheduled committee meeting. 
 
e. If the applicant fails to meet the 90-day deadline or is not granted additional time by 

the committee to complete the initial licensure process, the applicant is considered a 
new applicant. The applicant shall submit a new application including a fingerprint card 
and fees.  
 



11 
 

4. Records of Applicants for Licensure and License Holders shall be governed by the provisions 
of Supreme Court Rule 123, except as otherwise provided in Arizona Rules of Court.  
Division staff shall retain applicant and license holder records for a period of five years 
from the last activity in the record. Division staff shall take appropriate methods to ensure 
the confidentiality of any destroyed records. 
 

5. Unlawful Use of Designation or Abbreviation.   
 

a. An ABS who has received a license is authorized to utilize the designation of “Arizona 
licensed” in connection with their title or name and may use any appropriate abbreviation 
connected with this licensure.  No other business shall assume or use the title, designation, or 
abbreviation, or any other title, designation, sign or card, the use of which is reasonably likely 
to induce others to believe the business holds a valid ABS license issued by the Arizona 
Supreme Court.  The license holder shall not sell, transfer, or assign its license to any other 
business. 

 
b. The committee, upon completion of an investigation may issue a cease and desist order.  A 

hearing officer or a superior court judge, upon petition by the committee, may enter an order 
for an individual or business to immediately cease and desist conduct constituting 
engagement as an ABS without the required license. 

 
6. Voluntary Surrender.  A license holder in good standing may surrender its license to the 

committee.  However, the surrender is not valid until accepted by the committee.  The 
committee or division staff may require additional information reasonably necessary to 
determine if the license holder has violated any provision of the statutes, court rules, and this 
section. The surrender does not prevent the commencement of subsequent discipline 
proceedings for any conduct of the surrendered license holder occurring prior to the 
surrender. 

 
a. Division staff shall present the surrendered license to the committee at the next 

available committee meeting after receiving notice of the surrender. Upon the 
committee’s acceptance of the voluntary surrender, division staff shall designate the 
license of the license holder as a “surrendered license holder in good standing.”  
Division staff shall notify the license holder in writing within 10 days after the 
committee’s acceptance of the surrender. 

 
b. The committee shall not accept the surrender if there is a complaint pending against the 

license holder.   
 
c. The committee shall, within 90 days of the receipt of the surrendered license by division 

staff, either accept the surrender or, based upon the recommendations of division staff, 
await the outcome of the pending disciplinary proceedings. If the supreme court, 
hearing panel or presiding disciplinary judge subsequently imposes a sanction upon the 
license of the surrendered license holder, division staff shall change the status of the 
license holder from “surrendered license holder in good standing” to that of an ABS so 
disciplined. 
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d. An ABS who is granted voluntary surrender must comply with the requirements of 

subsections (H)(4)-(6).   
 
F. Renewal of Licensure. 
 

1. Expiration Date.  Licenses expire on February 1 of each year, except as otherwise provided in 
this section.  All licenses shall continue in force until expired, voluntarily surrendered, 
suspended, or revoked. 
 

2. Application.  A license holder is responsible for applying for a renewal license.  The license 
holder shall apply for renewal of licensure on the form provided by division staff.  The 
committee shall set a renewal application deadline, in advance of the expiration date, to 
allow a reasonable time frame for processing the renewal application. 
 
a. When a license holder has filed a timely and complete renewal application, the existing 

license does not expire until the administrative process for review of the renewal 
application has been completed. 

 
b. When a license holder requests to file an untimely renewal application, the division 

director may process the untimely application and recommend to the committee to 
renew a license if the untimely renewal applicant demonstrates to the director good 
cause for the untimely filing. In addition, the following shall apply: 

 
(1) The applicant shall submit a complete renewal application and applicable fees, and 

any other documentation requested by division staff to verify the grounds for the 
good cause exception requested. 

(2) The applicant shall not provide legal services: 
(a) Until the director decides in writing based on good cause to process the 

application; or 
(b) If the director decides not to process the untimely application, until an initial 

application is processed, and the applicant is granted a license renewal pursuant 
to this section. 

 
c. When a timely renewal application is denied, the existing licensure does not expire 

until the last day for seeking a hearing on the denial decision pursuant to subsection 
(E)(2)(d)(5); or if a hearing is requested, until the final decision is made on an appeal 
of the denial by the committee pursuant to ACJA § 7-201(H)(25). 

 
d. The committee may request an informal interview with the applicant for renewal, 

pursuant to subsection (D)(5)(c)(2)(b), to establish if additional information or an 
explanation of the information provided by the applicant is needed to determine if the 
applicant continues to meet the qualifications for licensure in this section. 

 
e. The license of a license holder who does not supply a complete renewal application 

and payment of the renewal fee in the specified time and manner to division staff shall 
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expire as of the expiration date.  Division staff shall treat any renewal application 
received after the expiration date as a new application, except when the license holder 
requests to file an untimely renewal application pursuant to subsection (F)(2)(b). 

 
3. Additional Information.  Before renewal of licensure, division staff may require additional 

information reasonably necessary to determine if the applicant continues to meet the 
qualifications specified in this section, which may include: 
 
a. Background information, pursuant to subsection (E)(1)(a); and 
 
b. Fingerprinting pursuant to subsection (E)(1)(c). 

 
4. Decision Regarding Renewal. 

 
a. The committee may renew a license if the license holder: 
 

(1) meets all requirements for renewal as specified in this section; 
(2) submits a completed renewal application;  
(3) pays the renewal fees on or before the expiration date as specified by this section; 

and 
(4) meets the regulatory objectives and governance structures and policies of section 

(E)(2)(a). 
 

b. Division staff shall promptly notify the applicant in writing of the committee’s decision 
to renew the applicant’s license. Each renewed applicant shall receive a document 
evidencing renewal of licensure, stating the applicant’s name, date of licensure, license 
number and expiration date. 

 
c. The committee may deny renewal of licensure for any of the reasons stated in 

subsection (E)(2)(d).  Division staff shall promptly notify the applicant, in writing, 
within 10 days of the committee’s decision to deny renewal of licensure.  The notice 
shall include the committee’s reasons for the denial of renewal of licensure and the 
right of the applicant to a hearing, pursuant to subsection (F)(4)(d). 
 

d. An applicant is entitled to a hearing, on the decision to deny renewal of licensure if the 
disciplinary clerk receives a written request for a hearing within fifteen days after the 
date of the notice of denial.  The applicant is the moving party at the hearing and has 
the burden of proof.  The provisions of ACJA § 7-201(H)(12) through (23) and (H)(25) 
through (27) apply regarding procedures for hearing and appeal. 

 
G. Role and Responsibilities of Licensed Alternative Business Structures and Compliance 

Lawyers. 
 

1. Initial Licensure.  In addition to the requirements of subsection (E)(1), each applicant for 
licensure as an ABS must meet the following requirements:  
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a. Submit completed applications for the alternative business structure and each 
authorized person.  

 
b. Submit a prescribed indemnification statement and conflict of interest statement signed 

by each authorized person.  
 
c. Fully disclose all relationships to any parent company or organization, and currently 

paid or unpaid officers, directors, owners, and boards of directors, and any and all 
company subsidiary dba’s operating in any state.  

 
d. Declare a statutory agent in Arizona.  
 
e. Obtain any necessary federal and state tax identification numbers as required by law.  
 
f. Designate a principal with whom division staff may communicate on any 

administrative, procedural, or operational issues. 
 
g. Submit articles of incorporation and letters of good standing from the Arizona 

Corporation Commission or otherwise demonstrate authorization to do business in the 
State of Arizona. 

 
h. Demonstrate the business meets objectives identified in Supreme Court Rule 33.1(b) 

and subsection (E)(2)(a) herein.  
 
i. Submit the prescribed acknowledgement form that the ABS and its members are 

subject to the regulatory and discipline authority as set forth in the supreme court rules 
and this section. 

 
j. Insurance Disclosure 
 

(1) Each ABS shall certify to the state bar on an annual form prescribed by the state 
bar on or before February 1 of each year whether the ABS is currently covered by 
professional liability insurance. Each ABS who reports being covered by 
professional liability insurance shall notify the state bar in writing within 30 days 
if the insurance policy providing coverage lapses, is no longer in effect, or 
terminates for any reason. An ABS who acquires professional liability insurance 
after February 1 shall advise the state bar of the change of status in coverage. 

(2) The state bar shall make the information submitted by ABSs pursuant to this rule 
available to the public on its website as soon as practicable after receiving the 
information.  

(3) Any ABS who fails to comply with this section in a timely fashion may be 
summarily suspended by the Committee on Alternative Business Structures. 
Supplying false information in complying with the requirements of this section 
shall subject the ABS to appropriate disciplinary action.  

 
2. Roles and Responsibilities of ABSs. Each ABS shall:  
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a. Adhere to the Rules of Arizona Supreme Court and the standards in the code of conduct 
in subsection (K) herein.  

 
b. Maintain a statutory agent in Arizona.  
 
c. Notify division staff of any change in designated principal, compliance lawyer, or 

authorized person or any change in the telephone number, business address, mailing 
address, or home address of principals, compliance lawyers, and authorized persons, or 
any other required database information within 3business days of the change.  The 
designated principal of the ABS shall notify division staff of changes through the ABS 
regulation email system or in writing, utilizing the form provided by division staff.  

 
d. Maintain the confidentiality of all records regarding any person receiving legal 

services.  
 
e. Notify division staff in writing within 30 days of a change in designated principal or 

compliance lawyer.  
 
f. Any ABS that ceases doing business must adhere to the requirements of subsections 

(H)(4) through (6).  
 
g. Any ABS subject of an acquisition or merger with another business entity, regardless 

of whether the other business entity is also an ABS, must prior to merger or acquisition:  
 
 (1) Submit on the form prescribed notice of impending merger or acquisition; and 
 (2) Comply with the requirements of subsections (G)(1)(a) through (c), and (j). 

 
3. Compliance lawyer. Each ABS must designate a compliance lawyer whose qualifications 

and responsibilities are as follows:  
 
a. Qualifications. The compliance lawyer shall: 

 
(1) Meet the requirements of Supreme Court Rule 31(a) and (b); 
(2) Be a manager or employee of the ABS; 
(3) Consent to the designation; 
(4) Not have been subject to discipline by the State Bar of Arizona or any similar 

agency in any other jurisdiction during the past 10 years; and 
(5) Possess credentials and experience in the legal field to ensure that ethical 

obligations, protection of the public, and standards of professionalism are adhered 
to.  

 
b. Responsibilities. The compliance lawyer shall take all reasonable steps to: 

 
(1) Ensure compliance with the ethical and professional responsibilities of lawyers in 

the ABS providing legal services; 
(2) Ensure compliance by the ABS’s authorized persons; 



16 
 

(3) Ensure the ABS’s authorized persons and others employed, associated with, or 
engaged by the ABS do not cause or substantially contribute to a breach of the 
regulatory requirements of this code or the ethical and professional obligations of 
lawyers;  

(4) Ensure that a prompt report is made to the state bar of any facts or matters 
reasonably believed to be a substantial breach of the regulatory requirements of this 
code or the ethical and professional obligations of lawyers;  

(5) Ensure that the state bar is promptly informed of any fact or matter that reasonably 
should be brought to its attention in order that the state bar may investigate whether 
a breach of regulatory or ethical requirements has occurred; and 

(6) Notify division staff and the state bar in writing within 3 days when the compliance 
lawyer has ceased to be the compliance lawyer for the ABS. 

 
c. Violations. Any compliance lawyer who fails to comply with this section, including 

any failure to report any facts or matters reasonably believed to amount to a substantial 
breach of the regulatory requirements of this code or the ethical and professional 
obligations of lawyers, in addition to other possible sanctions, may be suspended on an 
interim basis pursuant to Rule 61, Rules of Supreme Court.  

 
H. Discipline.  
 

1. Rules. The supreme court rules governing complaints, investigations, and disciplinary 
proceedings against Arizona licensed attorneys are applicable to alternative business 
structures and its members under this section, except as otherwise stated in this section. 

 
2. Sanctions.  Misconduct by an ABS or its members shall be grounds for imposition of one 

or more of the following types of sanctions: 
 

a. Revocation. Revocation of an ABS’s license may be imposed by judgment and order 
entered by the supreme court, a hearing panel, or the presiding disciplinary judge. Any 
order of revocation must state a fixed period of time a license is revoked before an ABS 
can seek re-licensure.  

 
b.  Suspension. Suspension of an ABS may by imposed by judgment and order entered by 

the supreme court, a hearing panel, or the presiding disciplinary judge for an 
appropriate fixed period of time not to exceed 3 years. Suspension of an ABS license 
prohibits the ABS from accepting new legal services clients and requires notification 
pursuant to subsection (H)(4). An order of the supreme court, a hearing panel, or the 
presiding disciplinary judge may specify additional restrictions on the activities of an 
ABS during the term of suspension. An ABS whose activities are suspended shall 
remain suspended until the court enters an order reinstating the ABS to its full business 
capacity in Arizona or upon order of the presiding disciplinary judge pursuant to 
subsection (E)(8)(b).    

 
c. Reprimand. A reprimand may be imposed by judgment and order entered by the 

supreme court, a hearing panel, or the presiding disciplinary judge. 
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d. Admonition. An admonition may be imposed by judgment and order entered by the 
supreme court, a hearing panel, the presiding disciplinary judge, or the Attorney 
Discipline Probable Cause Committee. 

 
e. Probation. Probation may be imposed by judgment and order entered by the supreme 

court, a hearing panel, the presiding disciplinary judge, or the Attorney Discipline 
Probable Cause Committee as follows: 
 
(1) Probation shall be imposed for a specified period not in excess of one year but may 

be renewed for an additional one-year period. 
(2) Probation may be imposed only in those cases in which there is little likelihood that 

the respondent ABS or its members will harm the public during the period of 
probation and the conditions of probation can be adequately supervised. The 
conditions of probation shall be stated in writing, shall be specific, understandable 
and enforceable, and may include restitution, disgorgement, and assessment of 
costs and expenses.  

(3) The presiding disciplinary judge may appoint a monitor to supervise the ABS during 
a period of probation. The cost of the monitor shall be paid by the ABS. 

(4) The monitor shall report to the state bar, which shall be responsible for supervising 
the respondent ABS during the probationary period. Bar counsel shall report 
material violations of the terms of probation to the presiding disciplinary judge by 
filing a notice of noncompliance with the disciplinary clerk and serving respondent 
with a copy of the notice. The notice of noncompliance shall include verification or 
separate affidavit upon personal knowledge stating sufficient facts to support the 
allegations of material violations of the terms of probation. Respondent shall have 
10 days after service of the notice to file a response. Upon filing the notice of 
noncompliance, the presiding disciplinary judge may (a) issue an order declining 
to proceed with the notice; (b) issue an order setting the matter for status 
conference; or (c) issue an order setting a hearing within 30 days to determine if 
the terms of probation have been violated and if an additional sanction should be 
imposed. In a probation violation hearing, the state bar must prove a violation by 
preponderance of the evidence. At the end of the probation term, bar counsel shall 
prepare and forward a notice to the presiding disciplinary judge regarding the 
respondent’s completion or non-completion of the imposed terms.  

 
f. Monetary Penalties. The supreme court, a hearing panel, or the presiding disciplinary 

judge may order the license holder to pay any of the following monetary obligations: 
 
(1) Restitution or refund (disgorgement) may be ordered to persons financially injured, 

including reimbursement to the State Bar Client Protection Fund. Restitution or 
refund and the amount thereof must be proven by a preponderance of the evidence;  

(2) A civil fine in an amount not to exceed $1,000,000. Civil fines collected pursuant 
to this section shall be deposited in the Alternative Business Structure Fund.  
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g. Assessment of Costs and Expenses. An assessment of costs and expenses related to 
disciplinary proceedings shall be imposed upon an ABS pursuant to Supreme Court 
Rule 60(d).  

 
3. Enforcement. Execution and other post-judgment remedies shall be governed by Supreme 

Court Rule 60(d). 
 

4. Notice to Clients and Adverse Parties. Within 10 days after the date of an order or judgment 
issued by the presiding disciplinary judge, a hearing panel, or the supreme court imposing 
discipline and sanctions, or the date of surrender of license, an ABS whose license was 
revoked or suspended or who has surrendered its license, shall notify the following persons 
by registered or certified mail, return receipt requested, of the order of judgment or 
surrender, and of the fact that the ABS is disqualified from providing legal services after 
the effective date of same: 
 
a. All legal services clients represented by ABS legal service providers in pending 

matters; 
 
b. Any co-counsel in pending matters; 
 
c. Any opposing counsel in pending matters, or in the absence of such counsel, the 

adverse parties; and  
 
d. Each court or tribunal in which the ABS’s legal service providers have any pending 

matter, whether the matter is active or inactive.  
 

5. Duty to Withdraw. In the case of a suspension for longer than 90 days, or a suspension of 
90 days or less when any client does not consent to the association of counsel, and in all 
cases of revocation of licensure, it shall be the responsibility of the assigned lawyer in the 
ABS to move in the court or agency in which any proceeding is pending for leave to 
withdraw in the event the client does not obtain substitute counsel before the effective date 
of the suspension or revocation.   

 
6. Return of Client Property. Respondent shall deliver to all clients being represented in 

pending legal matters any papers or other property to which they are entitled and shall 
notify them, and any counsel representing them, of a suitable time and place where the 
papers and other property may be obtained, calling attention to any urgency for obtaining 
the papers or other property. The respondent shall deliver all files and records in pending 
legal matters to the client, notwithstanding any claim of outstanding payment for services.  

 
7. Effective Date of Order; Pending Matters. Judgments imposing suspension or revocation 

shall be effective 30 days after entry, unless the presiding disciplinary judge, hearing panel, 
or the supreme court specifies an earlier date. Judgments and orders imposing other 
sanctions are effective immediately upon entry. Respondent, after entry of a judgment of 
revocation or suspension, shall not provide legal services, except that during the period 
between entry and the effective date of the order, respondent may complete on behalf of 
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any client all matters that were pending on the entry date. If a judgment or order permits 
the ABS to provide legal services under supervision of the state bar, respondent may only 
provide those services allowed by the judgment or order. Respondent shall refund any part 
of fees paid in advance which have not been earned.  

 
8. Affidavit Filed with Presiding Disciplinary Judge and Court. Within 10 days after the 

effective date of the judgment of revocation or suspension, respondent shall file with the 
disciplinary clerk and with the supreme court an affidavit showing: 
 
a. Respondent has fully complied with the provisions of the order and with this section; 
 
b. An agent of record and other addresses where communications may thereafter be 

directed; and 
 
c. Respondent has served a copy of such affidavit upon bar counsel. 

 
9. Duty to Maintain Records. An ABS whose license has been revoked or suspended shall 

keep and maintain records constituting proof of compliance with this section. Proof of 
compliance, which shall include copies of the notice sent pursuant to subsection (H)(4) and 
signed returned receipts, shall be provided to chief bar counsel. Proof of compliance is a 
condition precedent to any application for reinstatement or licensing. 

 
10. Contempt. Failure to comply with the provisions of this section may be punishable by 

contempt. 
 
I. Reinstatement after Suspension or Revocation.  An alternative business structure license 

holder whose license was suspended or revoked by the supreme court may apply for 
reinstatement under the following conditions: 
 
1. If an ABS’s license has been revoked the ABS may, after a period of 3 years, apply for 

reinstatement of licensure in accordance with the requirements for initial licensure herein. 
In addition, an applicant is subject to the requirements of subsection (3) below and shall 
pay the initial licensure and reinstatement fees.  

  
2.  An ABS whose license has been suspended 90 days or less may apply for reinstatement no 

sooner than 10 days before the expiration of the period of suspension by filing with the 
disciplinary clerk and serving on the state bar an affidavit for reinstatement. The affidavit 
shall include an avowal that the ABS has fully complied with the requirements of the 
suspension judgment or order, and has paid all required fees, costs, expenses, and fines. If 
an affidavit is not filed within 60 days after expiration of the period of suspension, the 
reinstatement procedure set forth in subsection (3) below shall apply.  

 
3. An ABS whose license has been suspended for more than 90 days may apply for 

reinstatement no sooner than 90 days prior to the expiration of the period of suspension set 
forth in the judgment but may not be reinstated until the full period of suspension has been 
served.  An applicant for reinstatement shall file a written application for reinstatement 
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with the disciplinary clerk, which shall be verified by the applicant, and accompanied by 
the appropriate fees and proofs of payment required by subsection (4) below of this section. 
The applicant shall file with the application for reinstatement a written release or 
authorization for the state bar to obtain documents or information in the possession of any 
third party. The application shall contain the following information and be accompanied 
by the following documents: 
 
a. A copy of the final order of suspension; 

b. An affidavit from the state bar stating whether any further investigations or formal 
proceedings alleging misconduct have been filed or are pending against the ABS, any 
authorized person, and any lawyer the ABS will employ, associate with, or engage to 
provide legal services;   

c. A statement of the offense or misconduct upon which the suspension was based, 
together with the dates of suspension; 

d. The names and addresses of all complaining witnesses in discipline proceedings that 
resulted in suspension and the names of the hearing officer or presiding judge before 
whom the discipline proceedings were heard; 

e. A concise statement of facts claimed to support reinstatement of licensure. An ABS 
must show by clear and convincing evidence that the basis for suspension has been 
overcome; 

f. A detailed description of any ABS activities during the period of suspension, if allowed 
by the judgment or order of suspension; 

g. A description of the occupation and income, during the period of suspension, for all 
authorized persons and any lawyers the ABS will employ, associate with, or engage to 
provide legal services; 

h. A statement covering the period of suspension showing the dates, general nature and 
final disposition of every civil action against the ABS or in which any authorized 
person and any lawyer the ABS will employ, associate with, or engage to provide legal 
services, was either a plaintiff or defendant; 

i. A statement covering the period of suspension showing dates, general nature and 
ultimate disposition of every matter involving the arrest or prosecution of any 
authorized person and any lawyer the ABS will employ, associate with, or engage to 
provide legal services; 

j. A statement showing whether or not any applications were made by any authorized 
person and any lawyer the ABS will employ, associate with, or engage to provide legal 
services, requiring proof of good moral character for its procurement, and as to each 
application, the dates, the name and address of the authority to whom it was addressed 
and the disposition thereof; 

k. A statement covering the period of suspension setting forth any procedure or inquiry 
concerning the standing as a member of any profession or organization, or any holder 
of any license or office, which involved the reprimand, removal, suspension, revocation 
of any authorized person, and any lawyer the ABS will employ, associate with, or 
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engage to provide legal services, together with the dates, facts and disposition thereof, 
and the name and address of the authority in possession of the record thereof; 

l. A statement of any charges of fraud made or claimed against the ABS, or any 
authorized person, and any lawyer the ABS will employ, associate with, or engage to 
provide legal services, whether formal or informal, together with the dates, names, and 
addresses of persons making such chargers;  

m. Copies of all prior applications for reinstatement, including all findings, decisions or 
orders entered;  

n. A list of all authorized persons, the designated principal, and compliance lawyer. Any 
changes to who is an authorized person, principal, or compliance lawyer must be noted. 
The following documentation shall accompany the list: 

(1) application form for any newly identified authorized persons; 
(2) form designating a principal for any newly identified principal; and  
(3) form designating a compliance lawyer for any newly identified compliance lawyer; 

and 

o. Any further information or documents as requested by the state bar. 
 

4. Application Fee. As a prerequisite to filing and before investigation of the application, 
every applicant for reinstatement shall pay to the records manager of the state bar an 
application fee, as set forth in section (J) herein, along with the state bar’s estimate of the 
costs of its investigation and the costs and expenses of all related proceedings before the 
presiding disciplinary judge, a hearing panel, or the supreme court. The state bar may 
contract with an outside agency to perform all or part of the investigation. If the applicant’s 
payment is less than the actual cost of investigation and subsequent proceedings, the 
applicant shall be required to satisfy such deficiency before the application is reviewed by 
the court. Any excess costs advanced shall be promptly refunded to the applicant at the 
conclusion of proceedings. Any subsequent costs or expenses incurred shall be paid by the 
applicant before the ABS’s license is reinstated.  
 

5. Costs and Expenses of Disciplinary Proceedings. Prior to filing the application for 
reinstatement, the applicant shall pay all outstanding costs and expenses of any disciplinary 
proceeding. Verification of such payment in the form of an affidavit from the records 
manager of the state bar must accompany the application. 
 

6. Amounts Owing to the Client Protection Fund. Prior to filing an application for 
reinstatement, the applicant shall cause all state bar members to pay sums owed to the client 
protection fund due prior to reinstatement proceedings. Verification of such payment in the 
form of an affidavit from the Administrator of the Client Protection Fund must accompany 
the application.   
 

7. Annual or Other Licensure Fees. No reinstatement shall become effective until payment of 
all licensing fees and other charges accruing after the application for reinstatement has been 
granted.  
 



22 
 

8. Successive Applications. No application for reinstatement shall be filed within one (1) year 
following the denial of a request for reinstatement. 
 

9. Withdrawal of Application. An applicant may withdraw an application at any time before 
the filing of the hearing panel report. 
 

10. Reinstatement Proceedings. Reinstatement hearings shall be governed by Supreme Court 
Rule 65(b). 

 
J. Fee Schedule.  
 

1. Definitions. The following definitions apply to this schedule: 
 
a. “International” means the ABS has one or more physical locations outside the United 

States. 
 
b. “Large – Non-law Firm” means an ABS that has 100 or more full- or part-time 

employees and is not a traditional law firm as that term is defined herein. 
 

c. “Small – Non-law Firm” mean an ABS that has fewer than 100 full- or part-time 
employees and is not a traditional law firm as that term is defined herein. 

 
d. “Non-profit - Not Arizona” mean an ABS that is a nonprofit corporation in good 

standing that is not incorporated in Arizona. 
 

e. “Non-profit – Arizona” is an ABS that is a nonprofit corporation in good standing that 
is incorporated in Arizona. 

 
f. “Traditional Law Firm” is an ABS whose primary business is provision of legal 

services with nonlawyer economic interest holders. 
 

2. Initial Licensure 
 
a. International        $12,000 

 
b. Large – Non-law Firm       $10,000 

 
c. Small – Non-law Firm       $ 6,000 

 
d. Non-profit - Not Arizona       $ 5,000 

 
e. Non-profit – Arizona       $ 2,000 

 
f. Traditional Law Firm        $ 6,000 
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3. Renewal Licensure        
 

a. International        $ 6,000 
 

b. Large - Non-law Firm       $ 5,000 
 

c. Small – Non-law Firm       $ 3,000 
 

d. Non-profit - Not Arizona       $ 2,500 
 

e. Non-profit – Arizona       $ 1,000 
 

f. Traditional Law Firm        $ 3,000 
  
4. Miscellaneous Fees. 

 
a. Replacement of License or Name Change.    $25  
  
b. Merger or Acquisition Fee      
 

(1) International        $12,000 
(2) Large – Non-law Firm      $10,000 
(3) Small – Non-law Firm      $ 6,000 
(4) Non-profit – Not Arizona      $ 5,000 
(5) Non-profit – Arizona       $ 2,000 
(6) Traditional Law Firm        $ 6,000 

  
c. Public Record Request Per Page Copy     $ .50  

   
d. Certificate of Correctness of Copy of Record    $18   
 
e. Reinstatement Application (after suspension or revocation) 
 

(1) International        $12,000 
(2) Large – Non-law Firm      $10,000 
(3) Small – Non-law Firm      $ 6,000 
(4) Non-profit - Not Arizona      $ 5,000 
(5) Non-profit – Arizona       $ 2,000 
(6) Traditional Law Firm        $ 6,000 

 
f.  Extraordinary investigation assessment    based on actual costs; 

(see section (E)(1)(b) herein) 
 
K. Code of Conduct. The following code of conduct describes the expectations and standards 

that an ABS is expected to maintain as a provider of legal services. A failure to meet these 
standards or a breach of regulatory requirements are grounds for disciplinary action against an 
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ABS itself, or its non-lawyer members, who each have the same responsibility for ensuring 
ethical legal services for clients. Members of an ABS who are members of the state bar bear 
the responsibility of the ethical and professional obligations of the profession as well as the 
standards stated herein. An individual failure or breach may warrant action itself or as a pattern 
of conduct.  

 
1. Code of Conduct for ABS’s. In addition to the requirements of subsection (G)(2), each 

ABS and its authorized persons must adhere to the following minimum standards of 
conduct.  

 
a. Shall not allow the legal representation of clients, if the representation involves a 

conflict of interest as governed by Supreme Court Rule 42, ERs 1.7, 1.8, 1.9, 1.10, 1.11, 
1.13 and 1.18.  

 
b. Shall not take any action or engage in activity that interferes with the professional 

independence of lawyers or others authorized to provide legal services.   
 
c. Shall ensure that legal services are delivered with reasonable diligence and promptness. 
 
d. Shall not take an action or engage in any activity that misleads or attempts to mislead 

a client, a court, or others, either by the ABS’s own acts or omissions, or those of its 
members or employees, or by allowing or being complicit in the acts or omissions of 
others.  

 
e. Shall maintain effective governance structures, arrangements, systems, and controls to 

ensure: 
 

(1) Compliance with the requirements of supreme court rules and this section; and  
(2) Managers, economic interest holders, decision-makers, employees, or anyone 

employed, associated with, or engaged do not cause or substantially contribute to a 
breach of the ethical rules of Supreme Court Rule 42 or this section. 

 
f. Must maintain records to demonstrate compliance with its obligations under the 

supreme court rules and this section.  
 
g. Must monitor financial stability and business viability. When an ABS becomes aware 

it will cease to operate, it must affect an orderly wind-down of business activities and 
comply with the requirements for surrender of an ABS license in this section. 

 
h. Must monitor and manage all material risks to the business, including those which arise 

from connected businesses or connected services.  
 
i. Must hold property of legal services clients separate from the property of the ABS. The 

requirements of Supreme Court Rules 42, ER 1.15 and Rule 43 are applicable to all 
legal services-related client property.  
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j. An ABS, its members and employees must cooperate with the Administrative Office 
of Courts, Committee on Alternative Business Structures, the State Bar of Arizona, the 
presiding disciplinary judge, and any court who oversees and investigates concerns 
related to its delivery of legal services.  

 
k. Must respond promptly to the Administrative Office of Courts, Committee on 

Alternative Business Structures, the state bar, the presiding disciplinary judge, and the 
supreme court and provide full and accurate information and documentation in 
response to any request or investigation. 

 
l. Shall not attempt to prevent any person from providing information or documents in 

response to any request or investigation. 
 
m. Must act promptly to take any remedial action requested by the state bar, the 

Administrative Office of Courts, the presiding disciplinary judge, and the supreme 
court. 

 
n. Shall assure that all authorized persons and employees, in matters pertaining to legal 

services, perform all duties and functions in the manner ethically required of a lawyer 
pursuant to Supreme Court Rule 42. 

 
2. Code of Conduct for Authorized Persons, Managers, Economic Interest Holders, and 

Decision-Makers. An authorized person, including any manager, economic interest holder, 
or decision-maker in an ABS is individually responsible for compliance by the ABS with 
this code of conduct. Failures or breaches of this responsibility may subject any authorized 
person, including any manager, economic interest holder, or decision-maker of an ABS to 
discipline. 

 
3. Code of Conduct for Compliance Lawyers. In addition to the requirements of subsection 

(G)(3)(b) and Supreme Court Rule 42, a designated compliance lawyer is responsible 
individually for compliance by the ABS and authorized persons, including any managers, 
economic interest holders, or decision-makers of the ABS, with this code of conduct. 
Failures or breaches of this responsibility may subject a compliance lawyer to discipline. 

 
4. As to matters involving legal services, in the event of a conflict between this code of 

conduct, Supreme Court Rule 42, and other professional codes of conduct (e.g., AICPA 
Code of Professional Conduct), this code of conduct and Rule 42 shall govern. 
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EXECUTIVE SUMMARY 
Creation and Charge of Task Force 
 On November 21, 2018, then Chief Justice Scott Bales issued Administrative Order No. 

2018-111, which established the Task Force on Delivery of Legal Services.  The administrative 

order outlined the purpose of the task force as follows: 

a) Restyle, update, and reorganize Rule 31(d) of the Arizona Rules of Supreme Court to 
simplify and clarify its provisions.  
 

b) Review the Legal Document Preparers program and related Arizona Code of Judicial 
Administration requirements and, if warranted, recommend revisions to the existing rules 
and code sections that would improve access to and quality of legal services and 
information provided by legal document preparers.  
 

c) Examine and recommend whether nonlawyers, with specific qualifications, should be 
allowed to provide limited legal services, including representing individuals in civil 
proceedings in limited jurisdiction courts, and administrative hearings not otherwise 
allowed by Rule 31(d), and family court.  
 

d) Review Supreme Court Rule 42, ER 1.2 related to scope of representation and determine 
if changes to this and other rules would encourage broader use of limited scope 
representation by individuals needing legal services.  
 

e) Recommend whether Supreme Court rules should be modified to allow for co-ownership 
by lawyers and nonlawyers in entities providing legal services. 
 

f) In the Chair’s discretion, consider and recommend other rule or code changes or pilot 
projects on the foregoing topics concerning the delivery of legal services.  

 
The administrative order further directed the task force to submit a report and recommendations 

to the Arizona Judicial Council (AJC) by October 1, 2019.  The report that follows consists of the 

task force’s recommendations for the AJC’s review and consideration. 

The Task Force Process 
 Members of the task force represented a wide variety of perspectives on the delivery of 

legal services.  From January through September 2019, the task force met monthly, discussing the 

issues outlined by Administrative Order 2018-111 and its charge.  The task force received 
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presentations on various innovative approaches employed nationally and internationally to deliver 

legal services.  The task force also heard from speakers about the changing legal marketplace and 

the impact of those changes on the cost of legal services and on the legal profession itself.  

Information about how local, national, and international community leaders are examining, 

exploring, and implementing innovative ways of delivering legal services was a regular part of 

information shared and discussed at monthly meetings.  

 Due to the number and complexity of topics the task force was charged with addressing 

and the limited time it had to explore those topics, task force members divided into two 

workgroups.1  Workgroups met in breakout sessions during monthly task force meetings as well 

as in meetings held separately as needed.  Workgroups invited subject matter experts, legal 

practitioners, and other stakeholders to give presentations and to testify on various topics.  Each 

task force meeting included presentations by the workgroups, along with questions from and 

feedback by all task force members about workgroup efforts.  Task force meetings were attended 

by the public and stakeholders who were encouraged to comment on the recommendations 

generated by the workgroups.  This approach facilitated input from different perspectives, 

accounted for potential overlap among workgroups, ensured workgroups were not working in 

isolation, and recognized that members of the public and local stakeholders had a substantial 

interest in and knowledge about the topics being explored that would facilitate developing 

meaningful final recommendations.  

                                                 
1 A workgroup co-led by Don Bivens and Stacy Butler addressed items (a) through (c) and a 
workgroup led by Judge Maria Elena Cruz addressed items (d) through (f) of the task force’s 
charge.  
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Abbreviated Recommendations 
1. Eliminate Arizona’s Rules of Professional Conduct (ER) 5.4 and 5.7 and amend ERs 1.0 

through 5.3 to remove the explicit barrier to lawyers and nonlawyers co-owning businesses 

that engage in the practice of law while preserving the dual goals of ensuring the 

professional independence of lawyers and protecting the public. In anticipation of these 

rule changes, the Supreme Court should immediately convene a group to explore regulation 

of legal entities in which nonlawyers have a financial interest. 

2. Modify ERs 7.1 through 7.5 (the “Advertising Rules”) to incorporate many of the 2018 

ABA Advertising Rule amendments and to align the rules with the recommendation to 

amend ERs 1.0 through 5.3 and eliminate ERs 5.4 and 5.7. 

3. Promote education and information on what unbundled legal services are to the bench, bar, 

and public to encourage expanded understanding and utilization of unbundled legal 

services. 

4. Revise Rule 38(d), Arizona Rules of Supreme Court, to clarify when a law student at an 

accredited law school or recent law school graduate may practice law under the supervision 

of a lawyer admitted to practice in Arizona, what legal services the law student or law 

graduate may provide, and the duties and obligations of the supervising lawyer.  

5. Revise Rule 31(d), Arizona Rules of Supreme Court, by re-styling the rule into four 

separate rules, making the rule easier to navigate and understand. 

6. Develop, via a future steering committee, a tier of nonlawyer legal service providers, 

qualified by education, training, and examination, to provide limited legal services to 

clients, including representation in court and at administrative proceedings. 

7. Initiate, by administrative order, the Licensed Legal Advocate Pilot program developed by 

the Innovation for Justice Program at the University of Arizona James E. Rogers College 
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of Law, to expand delivery of legal services to domestic violence survivors through the 

creation of a new tier of legal service provider. 

8. Initiate, by administrative order, the DVLAP Document Preparer Pilot program as 

proposed by the Arizona Foundation for Legal Services and Education (the “Bar 

Foundation”) to create exceptions to the requirements of the Legal Document Preparer 

program and allow domestic violence lay advocates to prepare legal documents for victims 

of domestic violence receiving services through the Bar Foundation’s Domestic Violence 

Legal Assistance Program (DVLAP).  

9. Make the following changes to improve access to and the quality of legal services provided 

by certified Legal Document Preparers: 

a. Amend ACJA § 7-208 to allow LDPs to speak in court when addressed by a judge. 

b. Amend ACJA § 7-208 to further define permissible and prohibited activities of 

LDPs. 

c. The Arizona Supreme Court should pursue a campaign of educating the bench, 

members of the bar, and the public regarding what a legal document preparer is, 

what they can do, and what they are prohibited from doing.  

d. Amend ACJA § 7-208 to remove the restrictions prohibiting legal document 

preparers from assisting clients who are represented by counsel. 

e. Recommend increased access to LDP training, especially online, particularly for 

LDPs in rural areas. 

f. Amend the ACJA and any other rules governing the investigation of and seeking 

of legal sanctions for engaging in unauthorized practice of law when the actions in 
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question involve a person acting in a manner that a legal document preparer would 

act if certified.  

10. Advance and encourage local courts to establish positions and programs where nonlawyers 

located within the court are available to provide direct person-to-person legal information 

to self-represented litigants about court processes and available self-help services.  
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REPORT AND RECOMMENDTIONS 
I. Background 
 The American Bar Association Commission on the Future of Legal Services found that 

“[d]espite sustained efforts to expand the public access to legal services, significant unmet needs 

persist” and that “[m]ost people living in poverty, and the majority of moderate-income 

individuals, do not receive the legal help they need.”2  In 2017, the Legal Services Corporation 

released a report, finding that 86% of civil legal matters reported by low-income Americans in the 

prior year received no or inadequate legal help.3  Relevant to the task force’s work, the 

Commission found that as of the last census, 63 million people met the financial qualifications for 

legal aid, but funding for the Legal Services Corporation is inadequate.”4  In  fact, in some 

jurisdictions more than 80% of civil litigants are in poverty and unrepresented.5  Importantly, one 

study has shown that “well over 100 million Americans [are] living with civil justice problems 

many involving what the American Bar Association has termed ‘basic human needs,’” including 

                                                 
2 Commission on the Future of Legal Services, Report on the Future of Legal Services in the United 
States, 11-14 (American Bar Association 2016), available at 
https://www.americanbar.org/content/dam/aba/images/abanews/2016FLSReport_FNL_WEB.pdf 
 
3 Legal Services Corporation, The Justice Gap: Measuring the Unmet Civil Legal Needs of Low-
Income Americans (2017), available at  
https://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf; National Center for 
State Courts, Nonlawyer Legal Assistant Roles Efficacy, Design, and Implementation, 1 (2015) 
(Research on unmet civil legal needs suggest that around 80% of such need does not make it into 
a court. At the same time, legal aid organizations are able to satisfy less than half of those that 
request legal help.). 
 
4 Commission on the Future of Legal Services, supra note 2, at p. 12. 
 
5 Id. 
 
 

https://www.americanbar.org/content/dam/aba/images/abanews/2016FLSReport_FNL_WEB.pdf
https://www.lsc.gov/sites/default/files/images/TheJusticeGap-FullReport.pdf
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matters such as housing (evictions and mortgage foreclosure), child custody proceedings, and debt 

collection.6 

 One reason for the current “justice gap” is that the costs of hiring lawyers has increased 

since the 1970s, and many individual litigants have been forced to forego using professional legal 

services and either represent themselves or ignore their legal problems.7  Professor William D. 

Henderson, Indiana University Maurer School of Law, has noted the alarming decline in legal 

representation for what he calls the “PeopleLaw sector,” observing that law firms have gradually 

shifted the core of their client base from individuals to entities.  Indeed, while total receipts of 

United States law firms from 2007 to 2012 rose by $21 billion, receipts from representing 

individuals declined by almost $7 billion.  Correspondingly, the percentage of revenue generated 

by representing individuals fell 4.8% during that time period.8  And according to a report issued 

by the National Center for State Courts, 76% of 900,000 civil cases examined from July 1, 2012 

through June 30, 2013 involved at least one self-represented party.9  

 Small firm lawyers, who primarily serve the PeopleLaw sector, are struggling to earn a 

living, which curtails their abilities to represent people unable to pay adequate amounts for legal 

services.10  According to the 2017 Clio Legal Trends Report, the average small firm lawyer bills 

                                                 
6 Id. (quoting Rebecca L. Sandefur, What We Know and Need to Know About the Legal Needs of 
the Public, 67 S.C. L. Rev. 433, 466 (2016)). 
 
7 William Henderson, The Decline of the People Law Sector, November 19, 2017, Post 037, 
available at https://www.legalevolution.org/2017/11/decline-peoplelaw-sector-037/.  
 
8 Id. at i. 
 
9 National Center for State Courts, The Landscape of Civil Litigation in State Courts, 31-33 (2015), 
available at https://www.ncsc.org/~/media/Files/PDF/Research/CivilJusticeReport-2015.ashx. 
 
10 See Henderson, supra note 7 at p. 14-15. 
 
 

https://www.legalevolution.org/2017/11/decline-peoplelaw-sector-037/
https://www.ncsc.org/%7E/media/Files/PDF/Research/CivilJusticeReport-2015.ashx
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$260 per hour, performs 2.3 hours billable work a day, bills 1.9 hours of that work, and collects 

86% of invoiced fees.11  As a result, the average small firm lawyer earns $422 per day before 

paying overhead costs.  These lawyers are spending roughly the same amount of time looking for 

legal work and running their business as they are performing legal work for clients.12  Professor 

Henderson suggests that this lagging legal productivity may result in part from ethical rules that 

restrict ownership of law forms to lawyers because “ethics rules are the primary mechanism for 

regulating the market for legal services.”13  Also, a growing mismatch between the cost of 

litigation and amounts in controversy has made many cases unattractive to lawyers and clients 

alike.14 

 Courts across the nation strive to give litigants greater access to civil justice.  Much of that 

focus, in the past decade, has been on providing clear information to self-represented litigants 

about court processes and procedures.  But despite these efforts, the justice gap has grown between 

those who can afford to pay for legal services and those who cannot do so.  Clearly, merely 

assisting litigants to navigate the justice system alone is insufficient to ensure that Arizonans have 

meaningful access to our courts to resolve legal issues.  And although subsidized and free legal 

                                                 
11 Clio, 2017 Legal Trends Report, 17 (2017), https://www.clio.com/resources/legal-trends/2017-
report/. 
 
12 Id. 
 
13 Henderson, supra note 7, at p. 21 (citing Larry E. Ribstein, Ethical Rules, Agency Costs, and 
law Firm Structures, 84 Va. L. Rev. 1707 (1998) (noting that “[e]thical rules are a form of 
professional self-regulation enforced by civil liability or professional discipline.”)). 
 
14 National Center for State Courts, Civil Justice Initiative: The Landscape of Civil Litigation in 
State Courts, 25 (2015), available at  
https://www.ncsc.org/~/media/Files/PDF/Research/CivilJusticeReport-2015.ashx. 
 
 

https://www.clio.com/resources/legal-trends/2017-report/
https://www.clio.com/resources/legal-trends/2017-report/
https://www.ncsc.org/%7E/media/Files/PDF/Research/CivilJusticeReport-2015.ashx
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services, including low bono and pro bono legal services, are a key part to solving this access to 

justice gap, they are insufficient. “U.S. lawyers would have to increase their pro bono efforts . . . 

to over nine hundred hours each to provide some measure of assistance to all households with civil 

legal needs.”15 

 Considering the large market for legal services left unserved by lawyers, technology-based 

and artificial intelligence platforms have stepped in to serve clients.  Online entities assist 

customers to form businesses, register trademarks, and draft wills and other legal forms.  

 Arizona has long explored new ways of delivering legal services.  Since 2003, the Arizona 

Supreme Court has authorized the certification of Legal Document Preparers (“LDPs”), and the 

State Bar of Arizona recently implemented a web-based “Find A Lawyer” program, connecting 

those with legal needs to lawyers willing to do the work pro bono or at an affordable cost.16  

Arizona courts have also worked to expand and clarify ways in which court staff can provide legal 

information to self-represented parties.17  Arizona, like other states, has also recently turned to 

technology to help bridge the justice gap.  Examples include implementing a virtual resource center 

through the award-winning webpage AZCourtHelp.org with legal information sheets and legal 

information videos, pilot online dispute resolution programs, and the design of an online program 

(AZPoint.org) to streamline drafting, filing, serving, and transmitting orders of protection.  

                                                 
15 Commission on the Future of Legal Services, supra note 2, at p. 14 (citing Gillian K. Hadfield, 
Innovating Access: Changing the Way Courts Regulate Legal Markets, Daedalus 5 (2014)). 
 
16 https://azbar.legalserviceslink.com/  
 
17 See, e.g., the Arizona Commission on Access to Justice’s Question and Response Handbook 
available in print for court employees and accessible online through AZCourtHelp.org available 
at https://www.azcourthelp.org/faq. 

https://azbar.legalserviceslink.com/
https://www.azcourthelp.org/faq
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 It is against this backdrop and Arizona’s many years of efforts to advance access to justice 

that the task force was established and carried out its work.  The task force developed 10 

recommendations in relation to the six topics it was charged with analyzing.  The following pages 

summarize those recommendations and the impetus and rationale behind them. 

II. Recommendations. 
Recommendation 1: Eliminate Arizona’s ERs 5.4 and 5.7 and amend ERs 1.0 through 
5.3 to remove the explicit barrier to lawyers and nonlawyers co-owning businesses 
that engage in the practice of law while preserving the dual goals of ensuring the 
professional independence of lawyers and protecting the public. 
A.  Review of National Efforts and Recommendation Development.   
 Ethical rules have been called out as contributing to the justice gap as demonstrated by 

Professor Henderson’s Legal Marketplace Landscape Report.18  Henderson’s watershed report 

and the work of the Association of Professional Responsibility Lawyers (APRL) make clear that 

Arizona’s ethical rules should be amended given that lawyers are increasingly providing services 

in a manner other than through traditional legal partnerships or professional corporations.  E.R. 

5.4, which generally prohibits lawyers from sharing fees with nonlawyers and prohibits 

nonlawyers from having any financial interest in law firms, has been identified as a barrier to 

innovation in the delivery of legal services. 

 Arizona is not alone in considering significant and innovative changes to the ethical rules 

that restrict ownership of any business that engages in the practice of law to lawyers alone.  In 

June 2019 the Board of Trustees of the State Bar of California voted to seek public comment on 

broad concepts for changing California’s ethical rules that would allow limited alternative business 

                                                 
18 Henderson, supra note 7, at p. 21; Oregon State Bar Futures Task Force, Future: The Future of 
Legal Services in Oregon, Executive Summery, 4 (2017), available at 
http://www.osbar.org/_docs/resources/taskforces/futures/futurestf_summary.pdf  (citing 
Commission on the Future of Legal Services, supra note 2, at p. 16).  
 
 

http://www.osbar.org/_docs/resources/taskforces/futures/futurestf_summary.pdf
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structures.19  These concepts include loosening rules on passive investment and allowing 

nonlawyers to partner with lawyers in the formation of businesses that provide legal services.  Utah 

is similarly considering a two-year pilot “sandbox” program that would allow the formation of 

alternative business structures and regulate those businesses through an independent regulatory 

body overseen by the Utah Supreme Court.  In addition, Washington D.C. has allowed limited 

alternative business structures for several decades20 and the American Bar Association (“ABA”) 

Commission on the Future of Legal Services has also considered proposals to eliminate model 

ethical rule 5.4.21  

 Task force members not only heard from Professor Henderson but spoke with 

representatives from the Washington D.C. Bar about the effect of D.C.’s 5.4 rule changes, heard 

from ethics experts locally, and attended a summit hosted by the Institute for the Advancement of 

the American Legal System (“IAALS”), that focused on regulatory changes related to the practice 

of law.  The task force received information about past and present efforts of national organizations 

like the ABA and APRL to consider and propose rule changes that would allow for the creation of 

alternative legal business structures.  To assist it, the workgroup assigned to examine whether to 

permit nonlawyer ownership of firms invited two Arizona ethics lawyers to join in forming 

proposals.22  A sentiment that resounded within the workgroup was that lawyers have the ethical 

                                                 
19 See State Bar of California Task Force on Access Through Innovation of Legal Services Report: 
Request to Circulate Tentative Recommendations for Public Comment, July 11, 2019, available at 
http://board.calbar.ca.gov/docs/agendaItem/Public/agendaitem1000024450.pdf. 
 
20 Rule 5.4, D.C. Rules of Professional Conduct. 
 
21 Commission on the Future of Legal Services, supra note 2, at p. 66. 
 
22 Patricia A. Sallen, a legal ethics consultant and lawyer based in Phoenix, Arizona, whose work 
has included serving as Director of Special Services and Ethics with the Arizona State Bar, 
 

http://board.calbar.ca.gov/docs/agendaItem/Public/agendaitem1000024450.pdf
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obligation to assure legal services are available to the public, and that if the rules of professional 

conduct stand in the way of making those services available, then the rules should be changed, 

albeit in a way that continues to protect the public. 

 Before deciding to recommend eliminating ER 5.4, the task force considered and rejected 

two other proposals offered by the workgroup.  First, similar to Washington D.C.’s approach, the 

task force considered amending Rule 5.4 to allow the formation of alternative business structures.23  

The goal of this proposal was to open business possibilities and allow passive investment in legal 

services businesses.  Important aspects of this proposal included disclosing to the public and clients 

that the businesses involved nonlawyer partners or investors, registering with the State Bar, and 

reinforcing the ethical rules that address lawyer independence and conflicts of interest.  Major 

hurdles faced by the workgroup in attempting to merely amend ER 5.4 and other ethical rules 

addressing the independence of lawyers and protection of the public included how to regulate 

nonlawyers, the impossibility of identifying all possible businesses arrangements that might be 

formed and considering the effect of such rule changes on multi-jurisdiction law practices. 

 Second, the task force explored recommending a pilot “sandbox” program in which ER 5.4 

would be waived for entities that applied for and were granted permission to operate as multi-

discipline legal service providers.  This proposal was rooted in the idea that entrepreneurial lawyers 

and nonlawyers would pilot a range of different business forms, which would permit the Supreme 

                                                 
working as ethics counsel for the Arizona State Bar, membership on the Arizona Supreme Court 
Attorney Regulation Advisory Committee, and teaching and writing about ethics-related topics 
nationally.  Lynda L. Shely, is a Scottsdale, Arizona, attorney who provides ethics advice and 
representation to lawyers and law firms in Arizona and the District of Columbia, presents 
nationally on ethics-related topics, served as Director of Ethics for the State Bar of Arizona, has 
been called as an ethics expert witness, is a member of the Association of Professional 
Responsibility Lawyers (APRL), and is active in ABA committees.  
 
23 Commission on the Future of Legal Services, supra note 2, at p. 42.  
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Court to determine how ER 5.4 should be amended and eliminate the guesswork involved in the 

first proposal.  Hurdles to this proposal included identifying who would decide applications for 

waivers of the ethical rules and whether the limited duration of a pilot project would deter business 

formation because of the risk that the businesses would have to close if the pilot program did not 

result in permanent rule changes.   

  The task force ultimately concluded that no compelling reason exists for maintaining ER 

5.4 because its twin goals of protecting a lawyer’s independent professional judgment and 

protecting the public are reflected in other ethical rules which can be strengthened.  The task force 

therefore voted to file a rule petition to eliminate ERs 5.4 and 5.7 and modify ERs 1.0 through 5.3 

to ensure lawyer independence and public protection.  Considering these changes, the task force 

also recommends eliminating ER 5.7.  

 After significant discussion, the task force relatedly recommends that the Supreme Court 

convene a group to explore entity regulation for firms in which nonlawyers have an ownership 

interest.  Currently, Arizona’s rules of professional responsibility apply only to lawyers.  But entity 

regulation is not a unique concept.  The United Kingdom regulates legal entities, and the Utah 

Work Group on Regulatory Reform recently made a proposal regarding the issue.  Utah proposes 

developing a new regulatory body for legal services.  As the Utah Supreme Court moves forward 

with revising the rules of practice, it will simultaneously pursue creation of a new regulator, 

operating under the supervision and direction of the Supreme Court, for the provision of legal 

services.  Utah anticipates some form of an independent, non-profit regulator with delegated 

regulatory authority over some or all legal services.24 

                                                 
24 The Utah Work Group on Regulatory Reform, Narrowing the Access-to-Justice Gap by 
Reimagining Regulation, 15, 21 (2019) available at https://www.utahbar.org/wp-
content/uploads/2019/08/FINAL-Task-Force-Report.pdf 

https://www.utahbar.org/wp-content/uploads/2019/08/FINAL-Task-Force-Report.pdf
https://www.utahbar.org/wp-content/uploads/2019/08/FINAL-Task-Force-Report.pdf
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 Entity regulation should be explored as an additional tool to ensure lawyer independence, 

client confidentiality, and consumer protection.  Given the limited time afforded the task force for 

its work, it did not explore in detail the advisability of legal entity regulation or what such 

regulation would entail.  Task force members considered, however, whether entity regulation 

should, at least, (1) require a lawyer with a financial interest or managerial authority in a legal 

entity to be responsible for nonlawyer owners to the same extent as if the nonlawyers were lawyers, 

(2) require informed written consent from clients acknowledging both a nonlawyer’s financial 

interest or managerial authority in the entity and the entity’s commitment to the lawyer’s 

independence of professional judgment, and (3) designate one person in the entity to be responsible 

for the nonlawyers’ compliance with any regulations. 

 The proposed amendments are summarized below and are detailed in Appendix 1 

accompanying this report. 

B.  Summary of Proposed Elimination of ERs 5.4 and 5.7 and Amendments to ERs 1.0 
through 5.3. 

 The proposed amendments to Arizona’s ERs 1.0 through 5.3 would remove the 

requirement restricting the ownership of any business that engages in the practice of law 

exclusively to lawyers.  This recommendation is centered in the elimination of ER 5.4 and re-

defining the term “firm” in ER 1.0(c).  Proposed changes to the ethical rules also ensure that the 

concepts of a lawyer’s independent professional judgment and protection of the public are 

emphasized in the remaining ethical rules.  Several proposed amendments eliminate comments to 

the rules, incorporating any substantive comments into the rules themselves, deleting comments 

that are duplicative or unnecessary, and amending remaining comments to be more concise and 

instructive.  All proposed rule changes are designed to ensure that the ethical rules governing 

conflicts, obligations to the client, professional independence of lawyers, and maintaining the 
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overarching goal of protecting the public that have traditionally been the core values of the rules 

of professional conduct remain, regardless whether services are provided by a business that 

involves a partnership between lawyers and nonlawyers, involve passive investment in a purely 

legal services business, or provides both legal and nonlegal services.  

ER 5.4  Professional Independence of a Lawyer 

 ER 5.4, which prohibits sharing fees with nonlawyers and forming partnerships with 

nonlawyers if any part of the partnership’s activities include the practice of law, is “directed mainly 

against entrepreneurial relationships with nonlawyers” and aimed at “protecting a lawyer’s 

independence in exercising professional judgment on the client’s behalf free from control by 

nonlawyers.”25  The ABA Model Rule 5.4 and its predecessor rules as far back as the 1928 Canons 

of Professional Ethics, “originated in legislation aimed at forbidding lawyers from being employed 

by corporations to provide services to members of the public.”26  The prohibition was not rooted 

in protecting the public but in economic protectionism.  There was “no evidence that the 

corporations then supplying lawyers to clients were harming the public, and the transparent 

motivation behind the legislation was to protect lawyers’ businesses.”27  In evaluating the need to 

continue ER 5.4, the task force considered whether the rule serves a modern purpose and concluded 

it no longer serves any purpose, and in fact may impede the legal profession’s ability to innovate 

to fill the access-to-civil-justice gap.  

 ER 5.4’s negative effect was evident during the great recession, when many lawyers 

expressed interest in partnering with nonlawyers to be a “one-stop shop” for consumers who 

                                                 
25 ABA Formal Ethics Opinion 01-423 (2001). 
 
26 Bruce A. Green, Lawyers Professional Independence: Overrated or Undervalued? 46 Akron L. 
Rev. 599, 618 (2013). 
 
27 Id.  
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wanted to refinance home loans, stop foreclosures, or participate in short sales.  Typically, lawyers 

endeavored to create partnerships with mortgage brokers and real estate agents to help consumers.  

But ER 5.4’s bar to partnering with a nonlawyer to provide legal services prohibited lawyers from 

forming these relationships.  And yet creating single entities to offer all those services may have 

served consumer-clients’ best interests. 

 The legal profession cannot continue to pretend that lawyers operate in a vacuum, 

surrounded and aided only by other lawyers or that lawyers practice law in a hierarchy in which 

only lawyers should be owners.  Nonlawyers are instrumental in helping lawyers deliver legal 

services, and they bring valuable skills to the table.  

 Eliminating ER 5.4 would allow, for example: 

• A nonlawyer to have an ownership interest in a partnership in which a lawyer provides 

legal services to others outside the entity; 

• A nonlawyer partner in a firm to provide nonlegal services to clients of the entity;  

• A nonlawyer to serve as a firm’s chief financial officer or chief technology officer; and 

• A lawyer to pay nonlawyer personnel a percentage of fees earned by the law firm on a 

particular case. 

 Eliminating ER 5.4 will not remove protection afforded a lawyer’s professional 

independence and the public.  ER 1.8(f), for example, already directs that third-party payers such 

as insurance companies cannot interfere with a lawyer’s independent professional judgment or the 

client-lawyer relationship. 

ER 1.0  Terminology 
 The proposed amendments include a new definition of “firm” to account for ownership 

interests in legal businesses by nonlawyers.  The amendments include broadening the definition of 

“screened” to clarify that reasonably adequate procedures to screen both lawyers and nonlawyers 
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with ownership interests must be undertaken, and the amended definition provides direction on 

what constitutes “reasonably adequate procedures.”  

 In addition, proposed amendments to ER 1.0 incorporate concepts from existing comments 

to the rule and other rules that the task force determined were important enough to be part of the 

rule’s text.  Amendments also define previously undefined phrases in rules that are necessary to 

address the new concept of nonlawyers having an ownership interest in firms and those nonlawyers 

providing nonlegal services to firm clients. 

ER 1.5  Fees 
 The proposed amendments to ER 1.5 are rooted in ensuring that the language of the rule 

reflects the change to the definition of “firm” in ER 1.0(c) and reflects the elimination of ER 5.4’s 

prohibition of a business providing legal services to be owned by lawyers and nonlawyers alike.  

The proposed rule also incorporates language from current comments to clearly provide that the 

rule applies to firms dividing a single billing to a client and firms jointly working on a matter.  The 

rule further requires that division of responsibility must be reasonable. 

ER 1.6  Confidentiality 
 The amendment to ER 1.6 requires that a lawyer make reasonable efforts to prevent 

inadvertent or unauthorized disclosure of confidential information about a client, even if the 

services the firm provides to the client are purely nonlegal.  The task force recognized that by 

eliminating ER 5.4 and allowing lawyers and nonlawyers to partner together to form businesses 

that might provide both legal and nonlegal services, it remains imperative to protect clients and 

the confidentially of representations.  Therefore, the amendment to ER 1.6 preserves that 

protection and clarifies that regardless whether a client is receiving legal services from a lawyer 

or receiving nonlegal services from a nonlawyer, the traditional protections of the client’s 

information apply to all aspects of the business.  
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ER 1.7  Conflict of Interest: Current Clients 
 There are no proposed amendments to ER 1.7. However, the concept of personal-interest 

conflicts addressed in comment 10 to the rule were imported into the new definition in ER 1.0(o), 

and amendments to ERs 1.8, 1.10, and 5.3 address other conflict-related issues.  This permits 

elimination of comment 10 while adding these essential concepts into the text of the ethical rules. 

ER 1.8  Conflict of Interest: Current Clients: Specific Rules 
 An amendment to this rule adds subsection (m), which states that when lawyers refer clients 

for nonlegal services provided either by the lawyer or nonlawyers in the firm or refer clients to a 

separate entity in which the lawyer has a financial interest, they must comply with ERs 1.7 and 

1.8(a).  This addition takes content from comment 3 and moves it into the rule’s text. In addition, 

comments 1, 2, and 3 are deleted because relevant parts of comments 1 and 3 are made part of a 

new definition of “business transaction” in ER 1.0(n) and comment 2 merely restates ER 1.8(a) 

and is therefore redundant.  In addition, the personal-interest conflicts issue addressed in comments 

to ER 1.7 are included in a new provision to ER 1.8. 

ER 1.10  Imputation of Conflicts of Interest:  General Rule 
 ER 1.10(a) is amended to address nonlawyers.  With the elimination of ER 5.4, nonlawyers 

will be able to play significant roles in firms, including having ownership interests.  Therefore, the 

rules should explicitly address imputation of their conflicts. Amendments to the comments include 

deleting comments 1 through 4. Comment 1, which discusses a “firm,” is no longer needed in light 

of the expanded definition of “firm” in ER 1.0(c).  Comments 2 and 3 summarize the concepts of 

imputation, with one important exception that addresses conflicts if a lawyer owns all or part of an 

opposing party.  That exception was expanded to include nonlawyers and was added to the rule’s 

text as subsection (f), which provides that a conflict is imputed to the entire firm if a lawyer or 

nonlawyer owns all or part of an opposing party.  Comment 4 contains important concepts the task 
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force determined should be part of the rule itself.  New subsection (g) therefore allows disqualified 

nonlawyers to be screened from matters without imputing the conflict to the firm, unless the 

nonlawyer is an owner, shareholder, partner, officer or director of the firm.  Similarly, new 

subsection (h) allows lawyers to be screened if they are disqualified because of events or conduct 

that occurred before they became licensed lawyers, unless the lawyer is an owner, shareholder, 

partner, officer, or director of the firm. 

ER 1.17  Sale of Law Practice or Firm 
 Current subsections (a) and (b) are removed considering the elimination of ER 5.4, which, 

in turn, rendered many comments to the rule unnecessary.  Several new subsections were added to 

move important information from remaining comments into the rule’s text.  Subsection (a)(1) now 

requires the seller to disclose the purchaser’s identity.  Subsection (c) states that the purchaser 

cannot increase fees to clients to finance the sale, and the purchaser must honor existing 

arrangements between the seller and clients regarding fees and scope of work.  New subsection (d) 

requires the seller to give notice to clients before allowing a purchaser to access detailed client 

information.  New subsection (e) requires the seller to ensure that a purchaser is qualified and new 

subsection (f) advises that if courts must approve substitution, the matter cannot be included in the 

sale until obtaining that approval.  Finally, new subsection (g) makes the rule inapplicable to 

transfers of legal representation unrelated to a sale of the firm.  No comments are necessary for the 

proposed rule.  

ER 5.1  Responsibilities of Lawyers Who Have Ownership Interests or are Managers or 
Supervisors 
 Amendments to this rule were made in part because a lawyer may hold an ownership 

interest in a firm in a variety of ways.  The rule is no longer limited to a “partner” and instead a 

broader reference to “ownership interests” was added to the title because of the change in the 

definition of “firm” in ER 1.0(c) and the elimination of ER 5.4.  As with several other ERs 
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discussed here, the task force determined that comments to this rule addressed important concepts 

that should be part of the rule.  The definition of “internal policies and procedures” was moved 

from the comment to subsection (b). Subsection (c) now states that whether a lawyer has 

supervisory duties over lawyers may vary depending on the circumstances.  And, subsection (d) 

now provides guidance on what constitutes reasonable remedial action.  No comments are 

necessary for the proposed rule. 

ER 5.3  Responsibilities Regarding Nonlawyers  
 The task force determined that the rule should refer to both nonlawyers in the firm and 

nonlawyer assistants, who can be inside or outside the firm, and therefore a change to the title was 

made to identify the scope of the rule.  As with ER 5.1(a), ER 5.3(a) now instructs that lawyers 

and firms must ensure lawyers and nonlawyers alike undertake reasonable measures to conform to 

the Rules of Professional Conduct.  The remaining amendments move important information from 

the comments to the rule itself.  A definition of “reasonable measures” was added to subsection 

(b), while direction on what constitutes a direct supervisor’s “reasonable efforts” was added in 

subsection (c)(1).  New subsection (c)(3) requires that lawyers give directions appropriate under 

the circumstances to nonlawyers outside the firm and guidance on allocating responsibility for 

monitoring an external nonlawyer when the client directs that the lawyer select the particular 

nonlawyer was added to new subsection (c)(4).  Finally, new subsection (d) requires that each firm 

designate one lawyer who is responsible for establishing policies and procedures in the firm to 

assure that all nonlawyers comply with the lawyers’ ethical obligations.  The task force suggests 

that the State Bar may then require that the lawyer identify on the annual dues statement which 

lawyer in the firm is responsible under ER 5.3(d), similar to the requirement that each lawyer 

identify the lawyer responsible for the firm trust account procedures.  This would provide a level 
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of entity accountability to assure that a specific attorney must establish appropriate nonlawyer 

ethics procedures.  

ER 5.7  Responsibilities Regarding Law Related Services 
 In evaluating whether to recommend eliminating ER 5.4, the task force considered the need 

to maintain ER 5.7.  Under the existing rule, and depending on the circumstances, a lawyer may 

be obligated to provide the recipient of law-related services the full panoply of protections enjoyed 

by the lawyer-client relationship. 

 Considering the recommendation to eliminate ER 5.4, and thus allow lawyers to partner 

with nonlawyers, ER 5.7 seems unnecessary and restrictive of innovation.  The general conflict-

of-interest and confidentiality rules, as well as the rules protecting the professional independence 

of lawyers, as amended, should suffice to protect clients. 

Recommendation 2: Modify Arizona’s ERs 7.1 through 7.5 to incorporate many 2018 
ABA Advertising Rule amendments and to align the rules with the recommendation 
to eliminate ERs 5.4 and 5.7 and amend ERs 1.0 through 5.3. 
A. ABA Model Rule Changes and National Trends. 
 In 1977, the United States Supreme Court decided Bates v. State Bar of Arizona,28 and in 

1985 Arizona adopted the ABA Model Rules.  Current ERs 7.1 through 7.5 (the “Advertising 

Rules”), which govern lawyer communications about legal services, have not substantively 

changed since their adoption in 1985, despite compelling reasons to make changes.29  

Technological advances in the delivery of legal services as well as cross-border marketing of legal 

services through the internet, television, radio, and even print advertising have changed the ways 

                                                 
28 Bates v. State Bar of Arizona, 433 U.S. 350 (1977). 
 
29 Portions of this summary are derived from the Standing Committee on Ethics and Professional 
Responsibility’s 2018 Report and Resolution 101 for amendment of the ABA Model Rules on 
Professional Conduct on lawyer advertising. 
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consumers learn about available legal services.  These changes, as well as the mobility of clients 

and lawyers, require more uniformity in the rules that regulate lawyer advertising among United 

States jurisdictions.  Therefore, the task force recommends bringing the Advertising Rules into 

conformity with recent changes made by the ABA in 2018 and aligning the rules with current 

realities of lawyer advertising and law practice. 

 The task force’s recommended amendments to the Advertising Rules accommodate three 

trends calling for simplicity and uniformity in the regulation of lawyer advertising.  First, lawyers 

increasingly practice across state and international borders, and clients often need services in 

multiple jurisdictions.  Second, technologies that were not prevalent in 1985 to search for 

professional services today are ubiquitous.30  Third, trends in First Amendment and antitrust law 

suggest that burdensome and unnecessary restrictions on the dissemination of accurate information 

about legal services may be unlawful.31  

                                                 
30 See Association of Professional Responsibility Lawyers 2015 Report of the Regulation of 
Lawyer Advertising Committee (2015) [hereinafter APRL 2015 Report], 
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/aprl_ju
ne_22_2015%20report.authcheckdam.pdf at 18-19 (“According to a Pew Research Center 2014 
Social Media Update, for the 81% of American Adults who use the Internet: 52% of online adults 
now use two or more social media sites; 71% are on Facebook; 70% engage in daily use; 56% of 
all online adults 65 and older use Facebook; 23% use Twitter; 26% use Instagram; 49% engage in 
daily use; 53% of online young adults (18-29) use Instagram; and 28% use LinkedIn.”).  
 
31 For nearly 20 years, the Federal Trade Commission (FTC) has actively opposed lawyer 
regulation where the FTC believed it would, for example, restrict consumer access to factually 
accurate information regarding the availability of lawyer services. The FTC has reminded 
regulators in Alabama, Arizona, Florida, Indiana, Louisiana, New Jersey, New Mexico, New York, 
Ohio, Tennessee, and Texas that overly broad advertising restrictions may reduce competition, 
violate federal antitrust laws, and impermissibly restrict truthful information about legal services.  
For developments in First Amendment law on lawyer advertising, see APRL June 2015 Report, 
supra note 30, at 7-18. 
 
 

https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/aprl_june_22_2015%20report.authcheckdam.pdf
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/aprl_june_22_2015%20report.authcheckdam.pdf
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 Empirical data from a survey sent to bar regulators by APRL regarding the enforcement of 

current advertising rules shows that complaints about lawyer advertising are rare; the vast majority 

of advertising complaints are filed by other lawyers and not consumers, and most complaints are 

handled informally, even when there is a provable advertising rule violation.32  APRL’s survey 

data is consistent with charges received by the State Bar of Arizona regarding lawyer advertising.  

Based in part on this data, in August 2018 the ABA House of Delegates adopted model rule 

amendments while maintaining the primary regulatory standard for advertising – communications 

must be truthful and not misleading. 33  The State Bar of Arizona expressed support for these 

amendments through the vetting process.  Many jurisdictions currently are considering adoption 

of the 2018 ABA Model Rule amendments – and some jurisdictions, such as Virginia, Washington, 

and Oregon already have updated their Rules with variations on the recommendations. 

B.  Summary of Proposed Amendments to ERs 7.1 through 7.5. 
 The proposed amendments to Arizona’s ERs 7.1 through 7.5 incorporate many of the 2018 

ABA Model Rule amendments and fulfill the task force’s charge to identify issues and 

improvements in the delivery of legal services.  As evidenced by Recommendation 1 above, the 

task force recommends eliminating or amending ethical rules that impede lawyers’ abilities to 

provide cost-effective legal services. 

 The proposed amendments to the Advertising Rules would:  

• retain the rules’ primary regulatory mandate of refraining from making false and 

misleading communications; 

                                                 
32 ABA Report and Resolution 101 on Lawyer Advertising, August, 2018: 
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/final_d
ar_resolution_and_report_advertising_report_as_amended_by_rules_and_calendar_for_submissi
on_004.pdf 
 
33 Id.  

https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/final_dar_resolution_and_report_advertising_report_as_amended_by_rules_and_calendar_for_submission_004.pdf
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/final_dar_resolution_and_report_advertising_report_as_amended_by_rules_and_calendar_for_submission_004.pdf
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/final_dar_resolution_and_report_advertising_report_as_amended_by_rules_and_calendar_for_submission_004.pdf
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• set forth the requirements for who may identify themselves as a “certified specialist” in an 

area of law;  

• maintain reasonable restrictions on direct solicitation of specific potential clients; and  

• eliminate obsolete and anticompetitive provisions that unreasonably restrict the 

dissemination of truthful advertising. 

 The most significant proposed amendment, which goes beyond the 2018 ABA Model Rule 

amendments, would eliminate current ER 7.2(b)’s prohibition against giving anyone anything of 

“value” for recommending a lawyer or referring a potential client to a lawyer.  Anecdotally, it has 

been observed that this provision is violated daily because, taken literally, this provision prohibits 

taking an existing client golfing to say thank you for a referral or giving a firm paralegal a gift card 

or sending flowers for referring a family member to the firm.  Similarly, there are many ethics 

opinions issued both in Arizona34 and around the United States that provide convoluted attempts 

to distinguish between what is permissible “group advertising” versus what is an impermissible 

“referral service.”  Not only do these technical interpretations serve no productive regulatory 

purpose, but the unnecessary complexity in the regulations stifles lawyers’ abilities to embrace 

more efficient online marketing platforms for fear the website or service may be deemed a for-

profit referral service.  

 Rule 7.2(b)’s prohibition against “giving anything of value” exists although there is no 

quantifiable data evidencing that for-profit referral services or even paying for referrals confuses 

or harms consumers.  Consumers do not expect online marketing platforms to be nonprofit 

operations – which are the only referral services permissible under the current regulatory 

                                                 
34 See State Bar of Ariz. Ops.05-08 (2005), 06-06 (2006); 10-01 (2010), and 11-02 (2011).  
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framework.  Note that Florida, one of the most restrictive lawyer advertising jurisdictions in the 

country, already permits for-profit referral services. 

 The proposed changes to the Advertising Rules are set forth in Appendix 1.  The following 

summarizes those changes. 

ER 7.1  Communications Concerning a Lawyer’s Services 
 The amended rule retains the existing prohibition against “false and misleading” 

communications about a lawyer’s services.  Most bar regulators in the United States have 

expressed the view that this provision is the rule primarily relied on to regulate lawyer advertising.  

The current requirements for identifying a lawyer as a “certified specialist” were moved from 

current ER 7.4 into new ER 7.1(b) and the proposed amendment updates the language from 

restricting use of the term “specialist” to restricting only the use of the phrase “certified specialist,” 

consistent with the ABA Model Rule.  This change avoids constitutional challenges to the overly 

restrictive prohibition in current ER 7.4, which limits use of the term “specialist.”  The proposed 

changes would also bring Arizona’s rule in line with the ABA Model Rule language in noting that 

lawyers may not identify themselves as “certified specialists” unless they comply with the 

requirements set forth in Court rules.  The reference in new ER 7.1(b) to new criteria for certified 

specialist will be contained in Supreme Court Rule 44, and this cross-reference will assist lawyers 

researching Arizona’s certified specialist advertising requirements.  Explanatory comments from 

current ER 7.4 have been moved to the comments of ER 7.1 to reassure patent attorneys that their 

specialization is still recognized. 

 The amendments also move the requirement that all communications must contain the 

name of a lawyer or law firm and some “contact” information from ER 7.2(c) into new ER 7.1(c).  

Comments to 7.1 also now include explanatory comments regarding law firm names that were in 

current ER 7.5.  This is consistent with the 2018 Amendments to the ABA Model Rules of 
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Professional Conduct and clarifies that disbarred lawyers’ names and names of lawyers on 

disability inactive status cannot continue in a firm name.   

ER 7.2 (RESERVED)   
 Current ER 7.2 sets forth specific rules concerning lawyer advertising.  The task force 

recommends deleting that rule and moving the substance of current ER 7.2(c) to new ER 7.1(c).  

There consumer protection afforded by current ER 7.2 can be provided by less non-competitive 

provisions.  For instance, the rules on conflicts of interest, including ERs 1.7, 1.8, and 1.10, protect 

clients/consumers because they restrict a lawyer’s (and firm’s) representation of a client if the 

lawyer’s own interests could “materially limit” the lawyer’s independent professional judgment in 

representing the client.  Thus, a lawyer cannot be “forced” to represent a client simply because 

they were referred by someone who the lawyer pays as a referral source.  The conflict of interest 

rules control who and how a lawyer may represent a client, and such representations must be free 

of any conflict that could materially limit the lawyer’s objectivity.  And disclosures revealing that 

a lawyer will pay referral fees sufficiently informs consumers about the referral system.  Such 

disclosures may be required to comply with ER 7.1’s “false and misleading” standard to assure 

that adequate information is conveyed to website visitors or referral sources about the fact that the 

site is not a nonprofit operation. 

ER 7.3  Solicitation of Clients 
 Consistent with the 2018 Amendments to the ABA Model Rules, the title of this rule was 

modified, and a definition of “solicitation” was added.  This rule governs direct marketing to 

individuals with specific needs for legal services, as opposed to general advertising on billboards, 

business cards, print advertisements, television commercials, websites, and the like.  The proposed 

amendments are narrowly tailored to protect consumers who need legal services in particular 

matters from overreaching by lawyers.  The amendments would preclude, for example, solicitation 
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letters sent to homeowners in a community where there are known construction defects, car 

accident victims, members of a neighborhood that has been affected by an environmental hazard, 

and individuals charged with crimes.  Solicitation would not include sending a letter to everyone 

in a certain zip code simply to introduce a law firm to a general community that does not have a 

specific legal need (such as an estate planning firm sending letters to everyone in Paradise Valley 

or a family law attorney sending announcement postcards to all businesses in her business 

complex, announcing the opening of her office).  Solicitation also would exempt class action court 

or rule-required notifications. 

 ER 7.3 retains the prohibition against in-person (face to face or door-to-door) and real-time 

electronic (such as telephone calls or Facetime) solicitation, unless the prospective client falls 

within certain categories of individuals not likely to be overwhelmed by a lawyer’s 

advocacy/solicitation skills, such as other lawyers, a former client, or a family member or friend 

of the lawyer.  And even for these categories of prospective clients, a lawyer cannot solicit them 

(or anyone) if they have made known that they do not want to be solicited or the communication 

involves coercion, harassment, or duress.  At the same time, an amendment to ER 7.3 adds an 

exception to the prohibition against in-person solicitation for communications directly with 

business people who regularly hire lawyers for business legal services, consistent with the 2018 

Amendments to the ABA Model Rules.  The task force notes that this language was vetted 

extensively through ABA entities and Bar regulators to assure that the language could not be 

misinterpreted to mean, for instance, that a lawyer could call someone who regularly hires business 

lawyers to solicit business for criminal defense, bankruptcy, or family law matters.  The language 

in the proposed amendment limits this category of prospective client to only those who regularly 
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retain counsel for business purposes and therefore are experienced at receiving calls, emails, and 

meetings with lawyers seeking to represent their companies. 

 The proposed amendments delete the current Rule’s “ADVERTISING MATERIAL” 

notation requirement for envelopes (and filing requirement), consistent with the 2018 

Amendments to the ABA Model Rules.  Several jurisdictions, including, for instance, the District 

of Columbia, Massachusetts, Maine, Pennsylvania, North Dakota, Oregon, and Washington either 

have never had a notation requirement or deleted the requirement years ago.  None of these 

jurisdictions indicate any consumer confusion in receiving written communications from lawyers.  

Nor is there any empirical evidence to indicate that the notation serves a necessary purpose in 

alerting consumers to the contents of an envelope.  Given the changes in technology and methods 

of direct marketing consumers receive on a regular basis, there is far less likelihood of a consumer 

being confused about the purpose of a direct mail solicitation letter or email today, than perhaps 

existed in 1985 when the notation requirement was adopted. 

ER 7.4 (RESERVED) 
 Current ER 7.4 concerns a lawyers’ abilities to communicate their fields of practice.  As 

noted previously, the requirements for identifying a lawyer as a “certified specialist” was moved 

to new ER 7.1(b).  Comments to ER 7.4 regarding patent attorneys were moved to ER 7.1.  The 

remainder of ER 7.4 has been deleted as duplicative of proposed ER 7.1. 

ER 7.5 (RESERVED) 
 Current ER 7.5 concerns firm names and letterheads.  The ABA deleted ER 7.5 as 

unnecessary, given that ER 7.5 simply described information in a firm name that might be false or 

misleading.  The task force recommends deleting ER 7.5 because it is not needed to regulate law 

firm names.  ER 7.1 is sufficient and the more commonly used regulation.  As previously 

explained, the task force recommends moving ER 7.5’s comments to ER 7.1.  
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Recommendation 3: Promote education and information on what unbundled legal 
services are to the bench, bar, and public to encourage expanded understanding and 
utilization of unbundled legal services.  
 When lawyers provide limited scope representation also known as “unbundled” legal 

services, clients hire them to perform a specific task or represent them for only a limited process 

or issue of the legal matter instead of the entire matter.  There is no standard unbundled process 

because lawyers perform many different tasks and clients have different needs.  Arizona has 

allowed lawyers to engage in limited scope representation since 2003.35  However, the practice 

appears to be used predominately by lawyers who work in family law.  One explanation for the 

lack of lawyers engaging in limited scope representation is a concern that once the limited 

representation ends between the client and the lawyer, the court will continue to require the lawyer 

to represent the client beyond the limited scope agreement.  

 The task force reviewed articles and best practices concerning unbundled legal services. 

Unbundled legal services have existed in the American legal system for some time as many legal 

engagements can be broken into discrete tasks.  However, it is imperative that courts explicitly 

support this model of providing legal services to ensure that the bench, bar, and public fully 

understand what this type of legal service entails and ensure that consumers do not go without 

representation rather than pay the high cost of a full-service legal engagement.  

 To remedy these concerns the task force recommends: 

A. The Supreme Court should explicitly support the delivery of unbundled legal services 
through a campaign of education for the bench and court staff in Arizona. 

 The task force recommends that the Supreme Court incorporate information on what 

unbundled legal services are, how to recognize an entry of limited appearance and notice of 

termination of appearance, and how to honor those limited engagements in cases.  This education 

                                                 
35 ER 1.2(c), Ariz. R. Sup. Ct. 42.  
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campaign should include educating court clerk offices and staff on unbundled legal services so 

that staff can ensure once a notice of termination of limited appearance is entered, the attorney is 

no longer noticed or required to appear in court for matters unrelated to the limited scope of service 

for which they had appeared.  The task force recommends that the Court include information on 

unbundled legal services in new judge orientation programs and in annual judicial conference and 

leadership conference programs.  

B. The State Bar should explicitly promote and educate the bar about unbundled legal 
services.  

 The task force recommends that the State Bar of Arizona encourage listings and promotion 

of lawyers offering unbundled legal services.  The State Bar recently launched a Find-A-Lawyer 

portal that aids consumers in connecting with lawyers offering needed legal assistance in particular 

areas of the law.  This website also allows consumers to indicate their ability to pay for such 

services which opens a pathway for lawyers conducting pro bono work to connect to clients in 

need of services with limited financial means.  The task force recommends the State Bar assess 

the Find-A-Lawyer program to determine ways to allow consumers to identify attorneys who offer 

unbundled legal services to encourage the public to obtain representation rather than go it alone 

for the entirety of their matter.  

 The task force also recommends that the State Bar offer educational opportunities through 

regular CLE programs, the annual bar conference, and articles in the Bar’s e-news and print 

journals about what unbundled legal series are, best practices for initiating and terminating a 

limited scope representation, including drafting limited scope fee agreements, and how to assess a 

matter to determine if unbundled legal services are appropriate.  
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C. Provide information to the public on the different types of lawyer representation, 
including limited scope representation, on AZCourtHelp.org and AZCourts.gov. 

 The task force explored opportunities to educate the public on what unbundled legal 

services are and how they differ from other types of legal services, particularly full-service legal 

representation.  The Bar Foundation in conjunction with the Supreme Court hosts the 

AZCourtHelp.org webpage which is a statewide virtual legal resource center.  Cathleen Cole, 

Content Manager for AZCourtHelp.org, developed a draft webpage that describes each type of 

legal representation that an attorney might provide.  Descriptions of the various types of legal 

services include a summary of what each type of legal representation is and descriptions of what 

each type of service entails.  The page on unbundled legal services includes a Notice of Limited 

Scope Representation form, a Notice of Completion of Limited Scope Representation form, and 

an example of a limited scope representation contract.  

 At the time of this report, the Bar Foundation had launched this webpage.  The task force 

recommends that the Supreme Court continue to collaborate with the State Bar and the Bar 

Foundation to ensure that relevant and meaningful content remains available on the type of legal 

services pages to ensure that the public has every opportunity to learn about the types of legal 

services they might secure to assist them with their legal needs.  

 In addition, the task force recommends that the Administrative Office of Courts develop 

similar content on AZCourts.gov.  The Court Programs Unit of the AOC also developed webpages 

located under “Resources” in the Self-Help Center that explain the various types of legal 

representation.  In addition, the AOC is working on developing legal information sheets – 

essentially pages that answer frequently asked questions – for inclusion on the types of 

representation page.  The task force recommends that the Court continue to support the efforts of 
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the AOC to provide educational information to the public about the types of legal services, 

particularly unbundled legal services, through the Court’s website.  

D. Issue an administrative order drawing attention to limited scope representation and 
adopting uniform notices.  

 The task force recommends that the Supreme Court issue an administrative order that 

notifies the Judiciary that ER 1.2 explicitly allows limited scope representation (unbundled legal 

services) by attorneys in Arizona if the appearances are reasonable under the circumstances.  Low-

income individuals and increasing numbers of unrepresented litigants cannot afford the costs of 

full-service legal representation.  Although self-represented litigants may be armed with online 

court forms and self-help materials, without advice and counsel from an attorney, many come to 

court uninformed, unprepared, or simply overwhelmed.   

 The task force also recommends that the Supreme Court, by administrative order, adopt 

two form notices for all practice areas:  

• A form Notice of Limited Scope Representation that a lawyer would file upon appearing 

and which notifies the court that the filing attorney is entering the case for a specific scope 

of representation (by date, time period, activity, or subject matter).  

• A Notice of Completion of Limited Scope Representation that notifies the court when the 

attorney’s appearance terminates.  Through education, judicial officers should learn that 

such a withdrawal or termination of appearance does not require leave of court (1) if the 

notice of limited appearance specifically states the scope of the appearance by date or time 

period; or (2) upon the attorney filing a Notice of Completion, which must be served on 

each of the parties, including the attorney’s client. 

 Finally the task force urges the Supreme Court to inform the bench through the 

administrative order that (1) service on an attorney who has entered a limited appearance is 
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required only for matters within the scope of the representation as stated in the notice, (2) any such 

service must also be made on the party, and (3) service on the attorney for matters outside the 

scope of the limited appearance does not extend the scope of the attorney’s representation.  These 

efforts will ensure that the bench, opposing parties or counsel, and court staff are aware of when 

an attorney appearing for a limited purpose should be served with pleadings or noticed for court 

appearances. 

 A proposed administrative order and forms can be found in Appendix 2 to this report.  

Recommendation 4: Revise Rule 38(d), Arizona Rules of Supreme Court, to clarify 
when a law student at an accredited law school or a recent law graduate may practice 
law under the supervision of a lawyer admitted to practice in Arizona, what legal 
services the law student or law graduate may provide, and the duties and obligations 
of the supervising lawyer. 

This recommendation was brought to the task force by members of the legal community.  

In Arizona, law students can practice law under the supervision of a licensed attorney in 

accordance with Arizona Supreme Court Rule 38(d).  This limited student law practice is restricted 

to students who are either supervised by an attorney in a public or private legal office or by a 

clinical law professor in conjunction with a law school clinical program.  Although Rule 38(d) 

currently allows recent law graduates to engage in a limited practice of law until the first offering 

of the Arizona bar examination,36 the rule was drafted in a way that downplayed or masked this 

opportunity for recent law graduates.  Current Rule 38(d) is unduly complicated and unclear in 

large part and fails to include certain program essentials.  Thus, the proposed amendments revise 

and reorganize the rule for clarity and substantive completeness.  As revised, the proposed rule 

                                                 
36  Certification of a certified limited practice student shall commence on the date indicated on a 
notice of certification and shall remain in effect . . . [until] the certified student fails to take or pass 
the first general bar examination for which the student is eligible. Ariz. R. S. Ct. 38(d)(5)(F)(iv). 
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sets out the program requirements and practice restrictions for both law students and recent law 

graduates in a clear, organized, consistent, and complete manner. 

The proposed amendments clarify that recent law graduates may be certified to engage in 

the limited practice of law under the supervision of an attorney.  The proposed amendments also 

more clearly state that limited practice does not need to be tied to a clinical law program.  At least 

16 states allow recent law graduates to engage in the limited practice of law post-graduation and 

pre-bar admission.  These state programs share common features: 

• All programs have specified durations.  For example, some programs authorize practice 

only during the period in which the graduate has applied to take the first bar examination 

after his or her graduation and is awaiting the results.  Other programs include similar 

restrictions and incorporate a tiered expiration date for the authorization to practice, such 

as no later than 12 or 18 months after the graduate graduated from law school. 

• Most of these programs authorize graduates to practice law to the same extent law students 

are authorized to practice law under programs like existing Rule 38(d)(5).  Thus, graduates 

are permitted to meet with clients, go to court, try cases, argue motions, and the like.  Most 

of the states authorize graduates to handle civil and criminal cases, although some restrict 

the criminal cases to misdemeanors or less-serious felonies. 

• Several programs authorize graduates to practice for certain type of employers, such as 

legal-aid clinics, public defenders, prosecutor’s offices, or city, county, and state offices or 

agencies. 

• Many programs impose supervisory requirements that are similar to the supervisory 

requirements imposed under existing Rule 38(d). 
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• A few programs require the dean of the graduate’s law school, or the graduate’s proposed 

supervising attorney, to certify the graduate’s good character and competence to the state 

supreme court or another entity.  Other programs simply require the employer to comply 

with the requirements of the program and do not require the employer to file any other 

documentation with any court or state agency.  

 Although these other state programs vary in operational details, they all provide a means 

by which law students and non-licensed law graduates may practice law, and effectively result in 

expanding the delivery of legal services, especially by public agencies or public service groups 

that provide legal services to individuals with limited resources.  These programs do this by 

allowing recent law school graduates in the process of becoming licensed to gain experience by 

practicing law under the supervision of admitted lawyers for a limited duration.  Because this 

limited exception to licensure is anticipated to benefit the public, the task force’s proposed 

amendments to Rule 38(d) fall squarely within the mandate to consider and evaluate new models 

for delivering legal services. 

 Further, the amendments would eliminate, or at least lessen, many of the practical problems 

experienced by law school graduates given the workload of the individuals involved in the 

admission and character and fitness process.  The amendments permit recent law graduates to 

practice under the supervision of a lawyer after graduation from an ABA accredited law school if 

the graduate takes the first Arizona uniform bar examination, or the first uniform bar examination 

offered in another state for which the graduate is eligible.  Certification to practice terminates 

automatically if the graduate fails the bar examination, if the Committee on Character and Fitness 

does not recommend to the Supreme Court the graduate’s admission to practice, if the graduate is 

denied admission to practice law by the Supreme Court, or on the expiration of 12 months from 
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the date of the  graduate’s graduation from law school unless the Supreme Court extends the 12-

month period. If the graduate passes the bar examination, certification terminates 30 days after the 

graduate has been notified of approval for admission to practice and eligibility to take the oath of 

admission.  Certification to practice for both graduates and law students also terminates on the 

occurrence of other events such as failure to meet the requirements for certification.  

 Proposed amended Rule 38(d) is set forth in Appendix 3. 

Recommendation 5: Revise Rule 31(d), Arizona Rules of Supreme Court, by re-
styling the rule into four separate rules, making the rule easier to navigate and 
understand. 
 The task force was charged with re-styling Rule 31(d), Arizona Rules of Supreme Court, 

which govern the practice of law.  Over the years, Rule 31(d) has been expanded incrementally to 

include thirty-one exceptions, becoming cumbersome and difficult to navigate.  Consistent with 

other restyling efforts, the task force separated current Rule 31 into four separate rules.  Thus, 

proposed Rule 31 incorporates current Rule 31(a), proposed Rule 31.1 incorporates current Rule 

31(b), proposed Rule 31.2 incorporates current Rule 31(c), and proposed Rule 31.3 incorporates 

current Rule 31(d).  This restructuring is intended to make the rule easier to navigate and 

understand.  Consistent with the Arizona Supreme Court’s restyling conventions, the task force 

sought to state the rules using the active voice and eliminate ambiguous words (especially “shall”) 

and archaic terms (e.g., herein, thereto, etc.).  The rules were also restated in a positive—rather 

than prohibitory—manner (e.g., “a person may” rather than “a person may not,”; “a person or 

entity may” rather than “nothing in this rule prohibits”).  

 The following is a summary of the changes recommended by the task force.  The changes 

in restyled Rules 31 through 31.2 are mostly stylistic, with one major exception.  Currently, the 

“authority to practice” in Rule 31(b) and the “unauthorized practice of law” in Rule 31(a)(2)(B) 

state that one is authorized to practice law only if he or she is an active member of the State Bar 
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of Arizona.  One notable difference is restyled Rule 31.2(a), which specifically acknowledges that 

Rules 38 and 39 authorize non-Bar members (such as in-house counsel and out-of-state lawyers 

admitted pro hac vice) to practice law in Arizona. 

 The definition of “legal assistant/paralegal” was removed as that term is not used in current 

or restyled Rule 31.  The definition of “mediator” was not included in the restyled rule. The 

definition of “unprofessional conduct” in current Rule 31(a)(2)(E) was not included in the restyled 

rule.  The term “unprofessional conduct” is not used in Rule 31. In a rule petition seeking to restyle 

Rule 31, the task force also proposes an amendment to Supreme Court Rule 41 or 54 to include 

the definition of “unprofessional conduct” as those rules depend on that definition. 

 The most extensive changes occur to current Rule 31(d), which the proposed rule 

denominates as Rule 31.3. Rule 31(d) currently has thirty-one subsections with little reason to their 

order.  To make the rule more useful, subsection (d) was reorganized into ten subsections in 

proposed Rule 31.3: (1) a “Generally” section; (2) Governmental Activities and Court Forms; (3) 

Corporations, Limited Liability Companies, Associations, and Other Entities; (4) Administrative 

Hearings and Agency Proceedings; (5) Tax-Related Activities and Proceedings; (6) Legal 

Document Preparers; (7) Mediators; (8) Legal Assistants and Out-of-State Attorneys; (9) 

Fiduciaries; and (10) Other.  

 The following matters merit specific mention.  First, proposed restyled Rule 31.3(c)(i)(1) 

provides a definition of “legal entity.”  Second, subsection (3) collapses the three current 

provisions regarding the representation of companies and associations in municipal or justice 

courts.  Third, subsection (4) retains the provision authorizing a person to represent entities in 

superior court in general stream adjudications.  Fourth, subsection (5) collapses seven current rules 

regarding the representation of various types of legal entities in administrative hearings or 
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administrative proceedings.  Fifth, subsection (6) sets forth in a single location a general exception 

saying that a hearing officer or presiding officer can order an entity to be represented by counsel.  

 In addition, the task force considered rule petition R-18-0004, which the Supreme Court 

had continued pending the task force’s recommendation.  That petition seeks an amendment to the 

rule that would permit owners of closely held corporations and like entities, or their designees, to 

represent the entities in litigation.  While the task force empathized with the plight of “mom and 

pop” entities that cannot afford counsel and yet are deprived of the ability to represent the entities 

in court, the task force does not recommend this proposal.  Closely held corporations are not 

limited to one or two owners, and a myriad of unanticipated consequences could occur if entities 

are allowed to represent themselves.  For example, nothing would prohibit a disbarred attorney 

from representing the entity.  Also, task force members expressed concerns that unless every 

interest, particularly minority interests, agreed to the nonlawyer representation, the nonlawyer 

representative might not adequately represent the interests of the business, but rather may only 

represent majority interests. The task force’s proposed restyling of Rule 31(d) addresses the 

organizational issues raised by the pending rule petition.  

 Finally, to the extent practicable, the task force endeavored to conform the rules to one 

another to avoid expressing identical requirements in different ways.  With one possible exception, 

the task force does not recommend substantive changes to Rule 31. The task force clarified 

language in proposed 31.3(d), which addresses “Tax-Related Activities and Proceedings.”  Even 

assuming this clarification effects a substantive change, the task force believes the change is within 

its charge to simplify and clarify the Rule.   

 The restyled Rule 31 and a copy of existing Rule 31 are found in Appendix 4.  
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Recommendation 6: Develop, via a future steering committee, a tier of nonlawyer 
legal service providers, qualified by education, training, and examination, to provide 
limited legal services to clients, including representation in court and at 
administrative proceedings.  
 The task force recommends that Arizona develop a program to license nonlawyer “limited 

license legal practitioners,” (“LLLPs”) qualified by education, training, and examination, to 

provide legal advice and to advocate for clients within a limited scope of practice to be determined 

by future steering committees.  The task force discussed at length the elements that would be 

required to establish an LLLP program, and we offer recommended next steps and component 

parts below. But the “in the weeds” details required for different areas of certification and 

regulation are many, and beyond the collective expertise of this task force.  We therefore 

recommend that the Supreme Court appoint a steering committee (and perhaps subcommittees) to 

establish reasonable parameters for LLLPs, including (A) different areas and scopes of practice; 

(B) common ethical rules and discipline, (C) education, examination and licensing requirements, 

and (D) assessment and evaluation methods for proposed program.  The task force highly 

recommends an early focus on family law as a subject area for LLLPs, as this is where the greatest 

need lies.  However, the task force believes several other subject matter areas deserve serious 

consideration, including all limited jurisdiction civil practice matters, limited jurisdiction criminal 

matters that carry no prospect for incarceration, and many matters within administrative law.37  

Self-represented litigants encounter these practice areas every day in Arizona court with no access 

to legal assistance.  

 Members of a steering committee should include lawyers experienced in the subject area, 

judges who have presided over cases in the subject area, legal educators from law school and 

                                                 
37 The task force also identified areas of the law where practice should specifically be excluded 
from the new tier due to their complexity and conflict with federal law.  For example, federal law 
prohibits nonlawyers from giving legal advice in bankruptcy (see 11 U.S.C. § 110(e)(2)).  
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paralegal programs, court administrators, and public representatives.  Litigants and potential 

litigants currently excluded from most legal services should play some role in the steering 

committee’s process.  Guiding principles should include access to justice, service to the public, 

economic sustainability, professional competence and accountability, and respect for our system 

of justice.  

 Arizona is not the first state to consider licensing nonlawyers to provide limited legal 

services.  Washington and Utah have established programs to license nonlawyers to provide 

limited legal services, as has Ontario, Canada, all of which the task force heard from during its 

work.  Other jurisdictions, including California, Colorado, Nevada, New Mexico, New York, and 

Oregon are also examining the potential for nonlawyers to provide limited legal services.  

 Evidence exists that licensing nonlawyers to provide limited legal services will not 

undermine the employment of lawyers.  First, the legal needs targeted for LLLPs involve routine, 

relatively straight-forward, high-volume but low-paying work that lawyers rarely perform, if ever.  

Second, other recommendations in this report would allow lawyers to team with LLLPs to provide 

complementary services, thereby increasing business opportunities for lawyers. Moreover, to date 

no jurisdiction that allows certified nonlawyers to provide limited legal services has reported any 

diminution in lawyer employment. The task force acknowledges that some lawyers may prove 

instinctive skeptics on this issue, but the task force can find no empirical evidence that lawyers 

risk economic harm from certified LLLPs who provide limited legal services to clients with unmet 

legal needs. 

 The task force offers the following specific recommendations for consideration and 

refinement by a steering committee:  
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A. Areas of Practice and Scope of Practice 
 The steering committee should familiarize itself with the report and recommendation of 

the Delivery of Legal Services Task Force, consider the practice areas explored by the task force 

including hearing from members of the task force who were involved in the analysis of subject 

matter areas and educational needs, and address questions raised by the task force about areas of 

practice and scope of practice.  Scope decisions include role definition, as well as identifying areas 

of law and particular tasks suitable for LLLPs to perform.  

 The task force recommends that the scope of the new tier — unlike the current role of LDPs 

— include the ability to provide legal advice and to make appearances in court on behalf of clients.  

The task force recommends that the steering committee consider whether LLLPs should be able 

to provide pre-litigation education about legal rights and responsibilities (for example, counseling 

tenants about how to avoid eviction and counseling debtors about avoiding debt collection 

litigation). 

B. Oversight 
 The task force recommends that the steering committee develop ethical rules and regulation 

for LLLPs and create a disciplinary process for the unauthorized practice of law and ethical 

violations.  In general, the task force recommends that such rules be approved by the Supreme 

Court in the same manner that the Court governs rules for attorneys.  The task force further 

recommends that disciplinary matters for LLLPs be overseen by the State Bar of Arizona in the 

same manner that the State Bar governs attorney discipline.  

 Oversight is a critical aspect of the program.  Making regulatory requirements that are too 

onerous will make the new tier unattractive and cost-prohibitive to both participants and users.38  

                                                 
38 The stifling effect of over-regulation on expansion of a new tier of service was one caution 
shared by the State of Washington. 
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At the same time, the market cannot be the only regulatory control.  The steering committee should 

identify a balance between existing regulatory processes and the scope of practice LLLPs will be 

engaged in.  

C. Education, Examination and Licensing 
 The steering committee should develop rules, regulations, and administration processes for 

application and examination to certify LLLPs.  The task force recommends, based on requirements 

for lawyers and other legal paraprofessionals in Arizona, that the steering committee consider 

regulations in the following areas: 

• application and licensing;  

• examination; and  

• development of curriculum to meet the requirements for obtaining a license. 

 Questions the task force did not have time or expertise to resolve include whether a 

minimum number of academic credits in legal ethics be required; whether only ABA-accredited 

legal training program be accepted; and whether equivalent credentials from other states or nations 

might satisfy the education requirements in whole or in part.  The task force considered whether 

training should require an experiential learning component.  If so, the task force recommends that 

any experiential learning requirement be integrated into a broader academic program, as opposed 

to a separate stand-alone endeavor.  This recommendation comes after considering the barrier that 

high experiential learning requirements have posed to the existing Washington State Limited 

License Legal Technician program, and after considering what other states have shared with the 

task force about barriers that experiential learning requirements can pose for people in rural areas 

who apply for certification.  Finally, the task force recommends that the steering committee might 

explore a separate path to certification for existing LDPs and paralegals, who may have had a head 

start on education and on-the-job experience.    
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D. Assessment and Evaluation of the Program 
 The task force recommends that the steering committee develop methods for measuring 

the appropriateness, effectiveness and sustainability of the LLLP program.  Program goals should 

be to increase access to justice and to protect consumers of legal services.  Appropriateness might 

require that the authorized tasks for LLLPs directly impact access to the courts and unmet legal 

needs.  Appropriateness might also include whether the education requirements and regulations 

enable LLLPs to perform tasks competently. 

 Effectiveness might be measured by competence and usage. If self-represented litigants do 

not engage the services of LLLPs, of course the program fails.  But other measures of effectiveness 

might include reduced burden on courts from self-represented litigants, improvements in 

procedural justice, improvements in litigant understanding, and improved litigant outcomes such 

as reduced costs for limited legal services and increased satisfaction ultimate legal outcomes. 

 Finally, the program should be assessed for sustainability, which would include economic 

viability for the public, for the court system, and for LLLPs. 

Recommendation 7: Initiate, by administrative order, the Licensed Legal Advocate 
Pilot program developed by the Innovation for Justice Program at the University of 
Arizona James E. Rogers College of Law, to expand delivery of legal services to 
domestic violence survivors through the creation of a new tier of legal service 
provider. 
 In spring 2019, the Innovation for Justice Program at the University of Arizona James E. 

Rogers College of Law (i4J) brought graduate students, undergraduate students and over 50 

members of the community together in i4J’s Innovating Legal Services course to explore a 

challenge framed as: “should Arizona create a new tier of civil legal professional, and what could 

that mean for survivors of domestic abuse?” That challenge was selected to provide a community-

engaged “sandbox” that would supplement the task force’s exploration of whether nonlawyers, 

with specific qualifications, should be allowed to provide limited legal services.  i4J partnered with 
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Emerge! Center Against Domestic Abuse and collaborated with community participants including 

judges, attorneys, lay legal advocates, social services providers, government representatives, 

domestic violence survivors, social scientists, interested community members, and other 

stakeholders.  

 The results of i4J’s Innovating Legal Services course are presented in a report titled Report 

to the Arizona Supreme Court Task Force on Delivery of Legal Services: Designing a New Tier of 

Legal Professional for Survivors of Domestic Violence and a video summarizing that report.39 

Course co-instructors Stacy Butler and Jeffrey Willis shared the course’s report and video 

presentation at a task force meeting.40  The report demonstrates that domestic violence service 

providers like Emerge! serve thousands of domestic abuse survivors a year.  Lay legal advocates 

employed by agencies like Emerge! provide information and explain processes within the legal 

system, but currently cannot provide legal advice.  

 The Innovating Legal Services course developed a proposal for a pilot program that would 

train lay legal advocates to become Licensed Legal Advocates (LLAs), able to provide legal advice 

to domestic violence survivors as they navigate Arizona’s civil legal system.  The proposed pilot 

removes the barrier imposed by unauthorized practice of law restrictions, giving the LLAs the 

ability to handle specifically-identified legal needs of participants at Emerge! and enhancing those 

participants’ access to justice.  The Innovating Legal Services course report identified above 

details the scope of service LLAs would be allowed to provide, as well as the training and 

education requirements LLAs would be required to complete to become an LLA.  The report 

                                                 
39 The full report and video are available under the “projects” tab of the i4J webpage, 
https://law.arizona.edu/i4J. 
 
40 Retired Pima County Superior Court Judge Karen Adam also served as a co-instructor in the 
course. 

https://law.arizona.edu/sites/default/files/Final%20Report%20with%20Appendices%20May%2024%202019.pdf
https://law.arizona.edu/sites/default/files/Final%20Report%20with%20Appendices%20May%2024%202019.pdf
https://law.arizona.edu/sites/default/files/Final%20Report%20with%20Appendices%20May%2024%202019.pdf
https://arizona.hosted.panopto.com/Panopto/Pages/Viewer.aspx?id=7164e6c3-418b-4868-9359-aa56017e465c
https://arizona.hosted.panopto.com/Panopto/Pages/Viewer.aspx?id=7164e6c3-418b-4868-9359-aa56017e465c
https://law.arizona.edu/i4J
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further details licensing and regulation requirements, bench, bar, and public education about LLAs, 

and an evaluation process for the pilot. 

 The task force recommends that the Supreme Court issue an administrative order 

establishing the Licensed Legal Advocate Pilot program, developed by the Innovation for Justice 

Program at the University of Arizona James E. Rogers College of Law, to expand delivery of legal 

services to domestic violence survivors through the creation of a new tier of legal services provider.  

 A draft administrative order can be found in Appendix 5 of this report. 

Recommendation 8: Initiate, by administrative order, the DVLAP Legal Document 
Preparer Pilot program as proposed by the Arizona Bar Foundation.  
 The task force recommends that the proposal offered by the Bar Foundation on behalf of 

the Domestic Violence Legal Assistance Project (“DVLAP”) to create a DVLAP Legal Document 

Preparer Pilot program be adopted.  The purpose of the Bar Foundation’s recommendation is to 

increase access to free assistance in the completion of civil legal forms for domestic violence 

victims.  During the pilot program DVLAP Legal Document Preparers would provide this free 

assistance to domestic violence victims who are receiving services from DVLAP programs in 

Arizona.  The Bar Foundation created this proposed pilot after service providers within DVLAP 

identified three issues: a need among domestic violence survivors for assistance with the 

completion of family law and other common court forms, capacity to leverage the role of lay legal 

advocates within the civil legal justice system, and challenges with applying the traditional process 

to become a certified legal document preparer to legal professionals working in a social service 

capacity.41  Because of the high demand for legal aid services, access to legal assistance from one 

                                                 
41 The Bar Foundation gave a presentation to the task force proposing this recommendation and 
reported that in conversations throughout 2014 and 2015, lay legal advocates and various 
stakeholders unanimously identified cost and time as the biggest barriers to lay legal advocates 
using the current process to become certified legal document preparers. Arizona Foundation for 
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of Arizona’s three Legal Services Corporation funded legal aid organizations is often limited to 

basic advice on how to represent oneself, coupled with document preparation help.  Lay legal 

advocates funded by DVLAP can provide legal information to survivors but cannot complete 

forms on their behalf.  Using the existing LDP program and the infrastructure of the DVLAP 

program, this recommendation would create a pilot project allowing lay legal advocates employed 

by DVLAP-supported nonprofit domestic violence service and shelter programs to become 

DVLAP Legal Document Preparers.  Under the proposed pilot, the minimum requirements for 

certification as an LDP under ACJA § 7-208 would be made less restrictive for DVLAP Legal 

Document Preparers (DVLAP LDPs”) participating in the pilot as follows: 

• While LDPs with a high school diploma or GED must have two years of law-related 

experience,42 a DVLAP lay legal advocate with a high school diploma or GED would be 

eligible to become a DVLAP LDP after one year of supervision by an attorney in a 

partnering DVLAP legal aid office.   

• While LDPs with a four-year college degree must have one year of law-related experience, 

a DVLAP lay legal advocate with a four-year college degree would be eligible to become 

a DVLAP LDP after six months of supervision by an attorney in a partnering DVLAP 

legal aid office. 

• DVLAP LDP would pay a lower certification fee. 

                                                 
Legal Services and Education, Legal Advocate Preparer: Expanding the Role of Lay Legal 
Advocate, p. 3 (August 2019), 
https://www.azcourts.gov/Portals/74/LSTF/Meetings/08142019/4LegalAdvocatePreparerProposa
l081419LSTF.pdf?ver=2019-08-12-091436-423.  
 
42 ACJA § 7-208(3)(b)(6) states that "law related experience" is one or a combination of the 
following: under the supervision of a licensed attorney, providing services in preparation of legal 
documents prior to July 1, 2003, under the supervision of a certified legal document preparer after 
July 1, 2003, or as a court employee. 

https://www.azcourts.gov/Portals/74/LSTF/Meetings/08142019/4LegalAdvocatePreparerProposal081419LSTF.pdf?ver=2019-08-12-091436-423
https://www.azcourts.gov/Portals/74/LSTF/Meetings/08142019/4LegalAdvocatePreparerProposal081419LSTF.pdf?ver=2019-08-12-091436-423
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• DVLAP LDP would be qualified through the LDP certification exam process and a 

separate exam measuring DVLAP LDP competency in substantive areas of law. 

 In exchange for this relaxed eligibility requirement, the scope of work in which a DVLAP 

LDP can engage is more limited that the scope of work authorized for LDPs pursuant to ACJA § 

7-208.  For example, an LDP can assist a self-represented litigant in identifying and completing  

legal documents at the litigant’s direction, without the supervision of an attorney, for any form 

“for which the legal document preparer’s level of competence will result in the preparation of an 

accurate document.”43  Conversely, an DVLAP LDP would only be authorized to assist a self-

represented litigant in identifying and completing civil legal forms related to a domestic violence 

victim’s family law needs (separation/divorce, legal decision making and/or parenting time, child 

support, guardianship, and modifications of post-decree matters), housing matters (landlord/tenant 

related to health, safety and eviction matters, foreclosure, and public housing issues), and areas of 

law related to stability, safety and rights (including obtaining/preserving protective orders, public 

benefits, victims’ rights, and safety planning matters such as securing documents).  Unlike LDPs, 

an DVLAP LDP in this pilot program would have a limited certification to provide document 

preparation services only for DVLAP clients and would not be allowed to charge for those services.  

 In another recommendation made elsewhere in this report, the task force has recommended 

that LDPs be allowed to respond if directly addressed by a judge.  DVLAP LDP would similarly 

be able to attend court with DVLAP clients to the same extent that LDPs can attend court with 

their clients.  Otherwise, DVLAP LDP would be subject to the same restrictions as LDPs, such as 

not giving legal advice or advocating on behalf of domestic violence victims. 

                                                 
43 ACJA § 7-208(J)(4)(b).  
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All pilot project participants must be employed by nonprofit organizations approved by the 

Arizona Bar Foundation and DVLAP, and only domestic violence victims accessing services 

through DVLAP can receive assistance from DVLAP LDP.  The Bar Foundation’s report, shared 

with the task force, detailed the minimum requirements for becoming a DVLAP LDP and set forth 

a 24-month pilot project timeline.44  The Bar Foundation would administrator the pilot project and 

verify eligibility for each pilot project participant.  All pilot project participants would be 

orientated to the purpose and goals of the pilot project and addendums to the current DVLAP 

funding agreements or Memorandums of Understanding would be executed with each party 

acknowledging the roles and responsibilities of each participant.  Throughout the duration of the 

pilot project, each participant would be required to report quarterly on all activities related to the 

preparation of documents, number of domestic violence victims served, supervision and training 

processes, and participate in the evaluation of the pilot project, including implementation of client 

and stakeholder satisfaction surveys. 

Recommendation 9: Make the following changes to improve access to and quality of 
the legal services provided by certified Legal Document Preparers. 
 The task force was charged with reviewing the LDP program and related Arizona Code of 

Judicial Administration (“ACJA”) requirements and, if warranted, making recommendations for 

revisions to the existing rules and code sections that would improve access to and quality of legal 

services provided by legal document preparers.  Since 2003, Arizona has certified LDPs to prepare 

legal documents for self-represented litigants.  Rule 31, Arizona Rules of Supreme Court, defines 

                                                 
44 Legal Advocate Preparer: Expanding the Role of Lay Legal Advocate, Design of the Legal 
Advocate Preparer Pilot Project, p. 8-11 (August 2019), available at 
https://www.azcourts.gov/Portals/74/LSTF/Meetings/08142019/4LegalAdvocatePreparerProposa
l081419LSTF.pdf?ver=2019-08-12-091436-423.  
 
 

https://www.azcourts.gov/Portals/74/LSTF/Meetings/08142019/4LegalAdvocatePreparerProposal081419LSTF.pdf?ver=2019-08-12-091436-423
https://www.azcourts.gov/Portals/74/LSTF/Meetings/08142019/4LegalAdvocatePreparerProposal081419LSTF.pdf?ver=2019-08-12-091436-423
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the practice of law and provides an exception that defines the scope of legal practice allowed to 

LDPs.45  Section 7-208(A) defines a “legal document preparer” as “an individual or business entity 

certified pursuant to [ACJA § 7-208] to prepare or provide legal documents, without the 

supervision of an attorney, for an entity or a member of the public who is engaging in self 

representation in any legal matter . . . .”46  LDPs spoke to the task force and testified before a 

workgroup relating their work experiences and sharing suggestions for improvement in the LDP 

program.  In addition, members of the task force with experience in the LDP program shared their 

observations and suggestions.  

 After review, the task force makes the following recommendations:  

A. Amend ACJA § 7-208 to allow LDPs to speak in court when addressed by a judge.  
 The task force learned that some judges will directly address an LDP in court, knowing 

that the LDP will be assisting the litigant in completing the necessary legal documents required by 

the court.  LDPs of course want to be responsive to a judge, but they are also mindful of potential 

disciplinary action under current rules that prohibit an LDP from assisting consumers by speaking 

in court unless “ordered” by the court to do so.  The task force recommends a single word change 

to ACJA § 7-208(J)(5)(b) to clarify that LDPs may assist a consumer in court when “authorized” 

(as opposed to “ordered”) by the court.  This proposed amendment does not give an LDP the right 

to attend court on behalf of a client or to advocate for a client.  But, allowing an LDP to interact 

with a judge who purposefully opens a dialogue with the LDP in the interests of justice should be 

permitted.  The proposed amendment is as follows: 

                                                 
45 ACJA § 7-208. 
 
46 ACJA § 7-208(A). 
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A legal document preparer shall not attend court with a consumer 

for the purpose of assisting the consumer in the court proceeding, 

unless otherwise ordered authorized by the court.47 

B. Amend ACJA § 7-208 to further define permissible and prohibited activities of LDPs. 
 Since 2003, LDPs have assisted self-represented litigants with the completion of legal 

forms and documents.  However, there is some confusion as to the scope of documents LDPs can 

complete.  The task force recognized that LDPs sometimes need to conduct basic legal research to 

do their jobs competently, such as prepare up-to-date documents that comply with new statutes or 

court rules.  However, LPDs cannot give legal advice.  The line between conducting legal research 

to assist a self-represented litigant in the form of completing a legal document and conducting 

research for purposes of giving legal advice can be blurred.  A perceived lack of clarity in the 

current rules governing LDPs has led to some confusion, with some LDPs hesitant to conduct any 

legal research and other LDPs going so far as to draft substantive motions and briefs based on their 

legal research. 

The task force recommends the ACJA § 7-208 be amended to provide clarity.  First, § 7-

208 should clarify that an LDP may conduct legal research so far as needed to understand general 

legal principles required to assist a client identify and complete a competent legal form or 

document.  Second, the rule should also clarify that an LDP cannot perform legal research for 

providing legal options or legal advice to a client.  LDP’s are limited to completing forms and 

documents that conform to instructions and decisions communicated by clients.  Similarly, an LDP 

cannot perform legal research for purposes of advocating a legal theory on behalf of a client.  

Specifically, LDPs cannot engage in legal analysis, i.e., conducting legal research and then 

                                                 
47 ACJA § 7-208(J)(5)(b). 
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applying that research to the facts of the client’s case to advocate for an outcome.  This means 

LDPs cannot draft substantive legal motions,48 supporting memoranda, or appellate briefs to be 

filed in any court.  These types of legal activities are beyond the certification and the limited scope 

of practice allowed to LDPs.  However, LDPs can produce motions in family court cases using the 

“motions form.”  The task force envisions that the recommended LLLP program might well file 

substantive motions and advocate on behalf of clients within the scope of the LLLPs particular 

certification(s).   

 The task force urges the Supreme Court to direct the Certified Legal Document Preparers 

Board and the Certification and Licensing Division to work together to draft a petition to amend 

ACJA § 7-208 in accordance with this recommendation.  The task force also recommends that the 

amendment reference specific examples of court filings that LDPs can and cannot prepare.    

C. The Arizona Supreme Court should pursue a campaign of educating the bench and 
members of the bar on what a legal document preparer is, what they can do, and what 
they are prohibited from doing.  

 The task force recommends that the Supreme Court produce information sheets (referred 

to as Legal Info Sheets) that can be available in paper and electronically for self-help centers in 

courts, and the court websites, AZCourtHelp.org, and Azcourts.gov, about LPD services.  

Presentations should be delivered at the annual judicial conference to educate the bench about 

LDPs.  Moreover, the State Bar should educate its membership about LDPs through presentations 

at the annual bar convention, articles in e-news and the Arizona Attorney Magazine or other 

appropriate forums and publications.  

                                                 
48 There was some debate within the task force regarding what constitutes a substantive legal 
motion.  As stated below, the task force recommends that the Certified Legal Document Preparers 
Board and the Certification and Licensing Division develop a definition accompanied by a 
comment with examples for clarity. 
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D. Recommend ACJA § 7-208 be amended to remove the restrictions prohibiting legal 
document preparers from assisting clients who are represented by counsel.  

 The task force has recommended elsewhere in this report that ER 5.4 be eliminated, 

removing the barrier for attorneys to partner with nonlawyers, such as LDPs.49  Moreover, the task 

force has recommended elsewhere in this report that the Supreme Court take steps to expand the 

utilization of limited scope representation.  Anecdotally, limited scope representation occurs most 

often in family law matters, an area in which LDPs often assist clients too.  An LDP might well 

assist in drafting most of the documents required for a divorce, but a lawyer may be needed to 

advise on discrete legal questions.  

 This recommendation would allow otherwise self-represented litigants to benefit from the 

services of both an LDP and an attorney.  Amendment to § 7-208 as recommended is not intended 

to create a relationship between an LDP and attorney akin to that of a paralegal working under the 

supervision of an attorney.  Rather, the amendment will allow both legal services providers to work 

with a client simultaneously (with transparency and disclosure) where the client continues to direct 

the work of the LDP consistent with existing rules.  

E. Recommend that there be increased access to training, especially online, for LDPs, 
particularly for LDPs in rural areas.  

 Many rural communities rely on LDPs due to the small number of attorneys in their area 

as compared with the number of low-income residents in those communities.  The task force 

recommends that the Supreme Court direct increased access to training and continuing education 

courses for LDPs concerning core skills and the LDP code of conduct.  The task force further 

recommends that these training and education materials be developed in a way that would allow 

LDPs to participate online.  

                                                 
49 See Recommendation 1 herein.  
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F. Amend the ACJA and any other rules governing the investigation of and seeking of legal 
sanctions for engaging in unauthorized practice of law when the actions in question 
involve a person acting in a manner that a legal document preparer would act if 
certified.  

 The task force learned through the course of its work that persons have wrongly held 

themselves out as certified LDPs to the detriment of self-represented litigants.  It is difficult to 

pursue these persons for engaging in the unauthorized practice of law (“UPL”) in a swift and 

consistent manner.  Typically, a superior court judge orders the persons to cease the UPL on threat 

of sanctions.  The task force recommends that UPL matters be brought before the Presiding 

Disciplinary Judge (PDJ) rather than a superior court judge. This recommendation is supported by 

several considerations.  

 First, the sections of the ACJA governing LDPs and LDP sanctions already provides 

authority for cease and desist orders against persons not certified but otherwise acting in the 

manner of a certified LDP.50  The current process brings UPL claims before superior court judges 

who may not be intimately familiar with the certified LDP program, its governing regulations, or 

the risks to consumers from uncertified persons pretending to be LDPs.  Conversely the PDJ’s 

function centers on regulatory matters, specifically enforcement of ethical rules and regulations 

surrounding the practice of law by attorneys and the limited practice afforded to LDPs.  The PDJ 

already presides over LDP Board disciplinary sanctions and is therefore familiar with ACJA 7-

208 and Arizona Rule of Supreme Court, Rule 31.  It would be consistent with Arizona’s existing 

process regulating the practice of law to have the PDJ preside over UPL matters related to persons 

who pretend to be, but are not, certified LDPs.  The task force also recommends that the Supreme 

Court identify any rule or statutory changes necessary for assessment of a civil fine against those 

persons found to be engaging in the kind of UPL discussed here.  

                                                 
50 ACJA § 7-201(E)(6). 
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 The task force acknowledges that there are inherent difficulties in enforcing the limited 

sanctions available to address UPL cases.  But, having these matters go through the PDJ would 

result in consistent application of the rules, sharing of these decisions on the PDJ’s website and 

further increasing the confidence of the bench and bar in the LDP program.  

Recommendation 10: Advance and encourage local courts to establish positions or 
programs where nonlawyers are located within the court to provide direct person-
to-person legal information about court processes to self-represented litigants.  
 Arizona courts have initiated programs to make information about legal processes available 

to self-represented litigants.  Some programs reach self-represented litigants statewide, such as 

self-help resources like legal information sheets and legal information videos available on 

AZCourts.gov and AZCourtHelp.org.  Few Arizona courts, however, offer programs that provide 

direct “person to person” assistance to self-represented litigants.  Two counties offer such services 

in Arizona, each different from the other, but both developed based on local resources and other 

practical considerations.  For example, the Superior Court of Santa Cruz County employs a court 

coordinator who meets with self-represented litigants by appointment to assist them in identifying 

proper forms and giving them legal information about court processes.  The court coordinator 

discloses to all litigants that she cannot give legal advice, that she may meet with an opposing 

litigant, and that litigant information is confidential.  Conversely, the Maricopa County Superior 

Court Providing Access to Court Services (“PACS”)/AmeriCorps navigator program uses 

undergraduate students serving as AmeriCorps Navigators alongside staff in the Court’s Law 

Library Resource Center (“LLRC”).  Self-represented litigants can go to the LLRC to research 

law, obtain forms and receive assistance in completing them, file documents in the LRRC (versus 

the clerk’s office), and get assistance with finding a courtroom or other court location.  The LLRC 

also partners with the Arizona State University, Sandra Day O’Connor Legal Center to provide 

court customers with 15 minutes of free on-site legal advice from volunteer attorneys two days per 
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week.  This program has an office in the Superior Court of Coconino County as well. The 

remaining Arizona courts do not have programs where a self-represented litigant can get direct 

person-to-person assistance. 

 Many Arizona residents live in rural communities, where significant distances separate 

home and the nearest courthouse.  More importantly, rural residents have fewer opportunities to 

confer with lawyers or LDPs than urban and suburban residents.51  Arizona’s rural areas, like rural 

areas across the nation, are experiencing population declines and aging attorney populations.52  

Therefore, the attorney population in rural areas is diminishing while the average age of lawyers 

in rural areas is increasing, meaning rural residents are increasingly more likely to be self-

represented.53  In addition, rural courts are closing, increasing the justice gap in rural 

communities.54  

 Urban and suburban areas face their own challenges meeting the needs of self-represented 

litigants.  Burgeoning dockets can be slowed as judges attempt to accommodate the lack of legal 

knowledge possessed by self-represented litigants.  

                                                 
51 Conference of State Court Administrators Courts Need to Enhance Access to Justice in Rural 
America, p. 1-3 (2018), available at 
https://cosca.ncsc.org/~/media/Microsites/Files/COSCA/Policy%20Papers/Policy-Paper-1-28-
2019.ashx. 
 
52 Id. at 2. 
 
53  Id. at 3. 
 
54 Example, in 2018 the Santa Cruz County Board of Supervisors voted to close the court in 
Sonoita, forcing residents to travel another 30 miles or more, no small distance to rural residents, 
to Nogales for court services. 
 
 

https://cosca.ncsc.org/%7E/media/Microsites/Files/COSCA/Policy%20Papers/Policy-Paper-1-28-2019.ashx
https://cosca.ncsc.org/%7E/media/Microsites/Files/COSCA/Policy%20Papers/Policy-Paper-1-28-2019.ashx
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 The task force’s review of various court coordinator and court navigator programs here and 

elsewhere55 demonstrates that well-trained and appropriately supervised nonlawyers can perform 

a wide array of tasks to help self-represented litigants understand and manage their cases.  

 Understanding the need for each jurisdiction to identify and adopt a program that is 

sustainable, the task force recommends that the Supreme Court pursue means to advance 

establishment of nonlawyer staff who are located within the court and who provide direct person-

to-person court and civil process navigation assistance to self-represented litigants in local courts.  

III. Conclusion 
 The task force undertook the Supreme Court’s assigned tasks with great enthusiasm and 

worked as diligently as possible within the limited time allotted to make significant 

recommendations to “move the ball forward” in closing the civil justice gap.  Some in the bar and 

in the public may have grave concerns about some recommendations.  Skepticism is healthy and 

welcomed in debating the merits of our recommendations.  When all is said and done, we are 

hopeful that our system of justice in Arizona is remolded to accommodate the needs of all 

Arizonans needing legal assistance without sacrificing the high ethical and performance standards 

necessary to protect the public. 

                                                 
55 See report from the Justice Lab at Georgetown Law Center, titled Nonlawyer Navigators in State 
Courts: An Emerging Consensus. 

https://www.azcourts.gov/Portals/74/LSTF/Resources2019/NonLawyersLegalSrvcs/JusticeLabGeorgetownLawNonlawyerNavigatorReport.pdf?ver=2019-06-11-125155-057
https://www.azcourts.gov/Portals/74/LSTF/Resources2019/NonLawyersLegalSrvcs/JusticeLabGeorgetownLawNonlawyerNavigatorReport.pdf?ver=2019-06-11-125155-057
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OPPOSITION STATEMENT56 
Hon. Peter B. Swann 

Chief Judge, Arizona Court of Appeals, Division I 
 

 I wholeheartedly embrace the basic mission of the Task Force to make access to legal 

services more affordable to all.  And I concur with recommendation numbers 2-5, 7, 8, and 10 in 

its report.  I write separately, however, because I view recommendation number 1 as posing a 

serious threat to the long-term health of the justice system, and I view recommendations number 

6 and 9 as ineffective proposals that create more risk of public harm than opportunity for good.  

 The Report begins with a discussion of a problem whose existence cannot be disputed: 

legal services are too expensive, and most citizens are priced out of the ability to secure meaningful 

justice through the courts.  The Report does not, however, examine the barriers to justice erected 

by the court system itself: understaffing, which contributes to delay and cost, and bloated, one-

size-fits-all procedural rules that are designed for the most complex cases. The recommendations 

then take an odd turn: rather than examining the reasons that the system is so difficult and 

expensive to navigate, the Task Force’s first recommendation is to cast aside ethical rules in an 

effort to make the practice of law more profitable.  Such a proposal would make Arizona unique 

in the nation, and a leader in the race to the bottom of legal ethics. 

I was honored to serve on the Civil Justice Reform Committee and the Restyling Task 

Forces for the Civil and Family Rules.  In my opinion, the rules that came from those efforts are 

among the most cogent sets of procedural rules in effect in any jurisdiction.  But the existing rules 

                                                 
56 The task force discussed many of Judge Swann’s concerns (some are newly raised in his 
opposition statement) and ultimately rejected them.  The task force modestly supported having 
court-employed navigators but lacked sufficient time to formulate a recommendation. (See 
Recommendation 10.)  Finally, because the minority position was received after the last task force 
meeting, the task force was unable to discuss it and address specific points. 
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should ensure the effective litigation of all cases, and in this regard they fail.  Though the current 

rules do an excellent job of implementing the “Cadillac” system of trial by jury and cutting-edge 

discovery techniques, they are completely ineffective at offering a simple path to dispute resolution 

for self-represented litigants, and they offer no streamlined procedures for small cases.57  The 

complexity of the system – indeed the very need for legal services in many cases – is a problem of 

our own making.  I respectfully submit that the Task Force should have directed its attention to 

systemic reforms, and not to finding ways to direct even more resources to an already-too-resource-

hungry system.  If the court system is too complex for the average citizen, then we must create a 

simpler and more efficient system – not new industries that will continue to consume the public’s 

money. 

Bad legal advice is never a bargain.  And nothing in the Report suggests that allowing 

nonlawyers to own law firms or otherwise practice law will increase the quality of legal services.  

Yet the recommendations from which I dissent here are designed to enhance the role of nonlawyers 

in the delivery of legal services at every level.  The argument seems to be that “something is better 

than nothing,” and because traditional legal representation is often unaffordable, a corps of new 

service providers is the answer.  This argument ignores the underlying reality that our system is 

ill-designed to assist the very people it tries to help. 

  

                                                 
57 For reasons addressed at length by the Civil Justice Reform Committee, Arizona’s system of 
compulsory arbitration has proven ineffective at ensuring access to justice.  The Task Force 
nonetheless declined to devote time to alternative procedures that would better enable self-
represented litigants to handle their own matters without the cost of a lawyer, LDP or LLLP. 
 



59 
 

Recommendation 1:   

Recommendation number one is to eliminate the ethical rules prohibiting nonlawyer 

ownership of law practices.  To be clear, this recommendation would allow anyone, including 

disbarred lawyers, large corporations, and venture capitalists to have full equity stakes in law firms 

while escaping any duties to the clients.  No other state has adopted such a proposal.58  And while 

I take pride in Arizona’s spirit of innovation, this proposal is neither innovative nor responsible.  

The proposal would surely open vistas of new sources of wealth for lawyers, but it would not 

benefit the public. 

The Task Force’s discussions of this proposal often questioned why the current rules 

against nonlawyer equity, which have existed in every state for at least decades, exist at all.  The 

Report proclaims “Ethical rules have been called out as contributing to the justice gap as 

demonstrated by [the Henderson Report].” Indeed, the Report relies exclusively on the Henderson 

Report for this proposition.  The fact that a professor has “called out” ethical rules is, to my mind, 

no more persuasive than the fact that a substantial part of the population has “called out” lawyers 

as greedy crooks.  Both beliefs are no doubt sincere – I submit that neither is correct.   

There is no empirical proof that ethical rules have created the problems with the delivery 

of legal services.  I find this perspective troubling, and therefore highlight a few of the reasons for 

the existing rule.   

The relationship between attorney and client is the most sacred of fiduciary relationships.  

The duties of loyalty and confidentiality that are present in every representation are foundational 

to a functioning justice system.  Proponents of the recommendation will point out that they are 

                                                 
58 Washington, D.C. and Utah have made modest efforts at exploring alternate business structures, 
but the Task Force recommendation takes an absolutist approach, and expressly rejects the 
approaches of these jurisdictions. 
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proposing no changes to the rules governing loyalty and confidentiality.  But this is at most 

theoretically half-correct.  As a matter of law, practice, and human nature, the fiduciary duties 

owed to partners and other investors are quite real.  And the interest of an investor may well be in 

conflict with that of a client.   

Investors owe no duty of loyalty to the clients of the lawyers in whom they invest.  The 

lawyers in such relationships would retain the full duty of undivided loyalty to the client, yet 

assume fiduciary duties to conduct the representations to maximize profit for the nonlawyer 

partner.  It does not take great imagination to understand that undivided loyalty would be a 

practical impossibility in such a relationship.   

Because the recommendation does not include a proposal for entity regulation (opting 

instead to leave the question for future study), a nonlawyer investor with interests directly adverse 

to the client would generally not impute that conflict to the lawyer.  Under the proposed revisions 

to ER1.10, nonlawyer conflicts would be imputed only in the rare circumstance when the 

nonlawyer owns the opposing party.  Lawyers would then be free to represent clients despite 

conflicts of interest that would rightly disqualify a law firm operating under the current rules.  

Though it might be comforting to suppose that no lawyer would take advantage of such a situation, 

it is not realistic.   

Much of the need for legal services exists in Arizona’s smaller communities. The 

recommendation contains no limits on the types of entities that could be formed, or on their size.  

Under the proposal, an entity could effectively buy up a majority of the practices in these 

communities, consuming brick-and-mortar law firms and leaving residents of those communities 

with no real choice but to be represented by a lawyer beholden to the entity.  Under the proposal, 

both sides of a dispute could even be represented by lawyers beholden to the same entity. 
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The risks of such conflicts are not theoretical.  Under the current rules, all individuals with 

an ownership stake in a law firm must be lawyers.  All such individuals owe the same duty of 

loyalty to the client.  The proposal would shatter that unified duty, and require that clients entrust 

their rights, their lives, and their secrets to a lawyer who has an affirmative duty (not merely a 

desire) to maximize profit – even at the expense of the client. 

A glimpse of this phenomenon can be seen in the use of captive law firms by insurance 

companies.  Insurance defense counsel already experience an evolved form of control over 

representation through aggressive cost restraints.  And while few insurance defense counsel would 

candidly deny those restrictions sometimes interfere with their ability to provide the best service 

to their clients, they are nonetheless able to serve ethically when there is significant alignment of 

interests between the insurer and the insured.  In these cases, the insurer bears the financial risk of 

any enforced lack of diligence.  Imagine, however, that there was no alignment of interests between 

the insurer and insured, and the insurer did not bear the risk of shoddy legal work.  What incentive 

would the insurer then have except to drive quality down?  

The latter, nearly unimaginable, scenario is exactly what the recommendation entails.  Any 

entity could substitute itself for the insurer in the above example, control local markets, drive costs 

(and quality) down, and control fees.   But apart from the rare legal malpractice judgment, the 

nonlawyer would bear no practical risk if the results of its business practices were an increase in 

unjust or unfavorable results.   And the risk of a malpractice judgment could neatly be reduced by 

requiring clients to sign retainer agreements with comprehensive arbitration clauses. 

I fail to see how the public would be benefitted by a system that allows law firm owners to 

run the business aspect of the practice without regard to the interests of clients or serious conflicts, 
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and without meaningful economic risk or ethical regulation.   The goal of the Supreme Court 

should be to promote access to justice, not merely access to for-profit services. 

 The Court should consider the harm that will befall the public perception of a justice 

system that strips away ethical constraints on lawyers in favor of corporate profits.  Public 

confidence in lawyers is already low.  Yet public confidence in the courts remains high, and that 

confidence is the basis of the legitimacy of the justice system itself.  If the Arizona Supreme Court 

is perceived as placing a thumb on the scale in favor of lawyers and investors, it is difficult to see 

how that public confidence will be enhanced.  “Trickle down economics” might be the subject of 

fair debate, but “trickle down justice” is not.  There is simply no likelihood that nonlawyers will 

enhance the quality of justice in Arizona, and I urge the Court not to place Arizona on the track to 

be the first jurisdiction to be seduced by such an argument. 

Recommendation 6: 

Arizona ranks 51st in lawyers per capita in the United States, including the District of 

Columbia and Puerto Rico.59  And with so few lawyers, Arizona is still home to one of the largest 

trial courts in the nation.  This is important, because it undercuts the relevance of the national 

economic data underlying the speculations advanced in the “watershed” Henderson paper on 

which the Report places such heavy reliance.  Because the relative supply and demand for legal 

services in Arizona is far out of line with much of the country, the relevance of Professor 

Henderson’s economic models is questionable.  But if one thing is clear, it is that Arizonans are 

not clamoring for more lawyers.  Nor is there a public thirst for practitioners who never attended 

law school and charge a “mere” $100 per hour.  What the public rightfully wants is a system of 

                                                 
59 For raw lawyer-population data, see ABA National Lawyer Population Survey, 2019, 
https://www.americanbar.org/content/dam/aba/administrative/market_research/national-lawyer-
population-by-state-2019.pdf 

https://www.americanbar.org/content/dam/aba/administrative/market_research/national-lawyer-population-by-state-2019.pdf
https://www.americanbar.org/content/dam/aba/administrative/market_research/national-lawyer-population-by-state-2019.pdf
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justice that is itself more scalable and responsive to its diverse needs – a system it can navigate for 

free. 

A theme in the Task Force deliberations was a sense that because services like LegalZoom 

exist, the Court should embrace them and create a new industry of nonlawyers to offer similar 

services.  By the same reasoning, the existence of WebMD should prompt the state to allow anyone 

to take a few courses, pass a test, and prescribe medication.  Both arguments are fallacious, and 

any expansion of legal services provided by nonlawyers should instead be justified by a firm 

conviction that the services will benefit the public without significant risk.  Recommendation 

number 6 does not satisfy that test. 

Indeed, experienced practitioners understand that services such as LegalZoom actually 

create massive risk for clients.  While basic forms can be useful tools, it is dangerous in the extreme 

to assume that they constitute adequate legal services.  Rarely are an individual’s legal needs so 

“standard” that a simple form will ensure the efficient or effective protection of legal rights.  And 

the use of such devices without adequate advice concerning the implications of various courses of 

action can transform a simple problem into ruinous litigation.  I fail to grasp how a corps of 

individuals with minimal legal training and experience can expect to protect their clients’ interests. 

The Task Force’s response to my question, of course, is that many legal problems are fairly 

simple and do not require the full resources of a lawyer.  To be sure, services are often effectively 

rendered today by a paralegal operating under the supervision of a lawyer.  But that supervision is 

critical: in our complex justice system, every move entails great risk of unintended consequences 

and it is naive to assume that a nonlawyer will be effective in providing the advice needed to guard 

against such risks.  A simple problem poorly managed can become a complex problem, and the 

Task Force’s tacit assumption that “simple” matters can safely be left to forms is simply wrong. 
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My objections to recommendation number 6 is not simply a kneejerk defense of a guild.  I 

recognize that nonlawyers can and do serve critical roles in assuring access to justice.  To that end, 

I regret that the Task Force did not include in its recommendations my proposal to create a system 

of court navigators who could provide meaningful information to litigants at the courthouse.  I 

regret that it did not propose the creation of alternative procedural tracks for self-represented 

litigants in smaller disputes.  And yet I agree with its support for targeted nonprofit programs 

aimed at providing services in specific case types.  Programs carefully developed by each of 

Arizona’s two law schools and the Arizona Bar Foundation reflect the type of careful planning and 

targeted services that are likely to provide services to those in crisis who could not otherwise afford 

them.  By contrast, the sweeping recommendations of the Task Force to create a new class of 

practitioner, the LLLP, have been the product of a few days of discussion, and the details are left 

to a future steering committee.  

By acknowledging that a steering committee would be needed to do the real work of 

defining the LLLP tier, the Task Force highlights the extreme difficulty of turning a “new tier” 

into a successful program.  The Task Force worked for nine months, yet its recommendation 

provides only the most skeletal description of the proposed LLLP program.  Put simply, the 

concept is not fully baked.  In view of the large number of issues (both known and unknown) that 

remain unaddressed, I suggest that the Court either reject the recommendation outright or request 

further detailed study before deciding to create such a tier.  It would be unwise to decide to create 

the LLLP program until its precise contours can be described and debated. 
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Recommendation 9:   

I agree with most of the components of Recommendation number 9.  I disagree, however, 

with subpart (a), which would authorize LDPs to speak in court.  Though the Task Force 

acknowledges that LDPs are engaged in the practice of law (a prerequisite to the Court’s regulation 

of LDPs), it speaks with two inconsistent voices.  On the one hand, it seeks to expand the role of 

LDPs by letting them address a court.  On the other hand, it sets LDPs up for failure by prescribing 

unworkable limitations on their ability to do legal research.  I find both proposals untenable. 

Legal research is a First Amendment right.  Any person is free to conduct legal research, 

and I cannot see how the Court can lawfully prohibit such research.  But even if a prohibition were 

constitutionally possible, where is the public good in such a proposal?  The Court has already 

created the LDP tier of practitioners, and any notion that they do not provide legal advice is folly.  

Legal advice is inherent in any aspect of the practice of law, and a LDP cannot properly fill out a 

form or prepare an original document without creating legal consequences.   

 It is essential, if we are to have such a tier in Arizona, that LDPs be empowered to provide 

the best service possible to clients.  An uninformed LDP is an ineffective or even dangerous LDP, 

and I submit that LDPs should face no restrictions on research activities.   If we cannot trust LDPs 

to conduct legal research, then we should not allow them to practice law in any form.  But I have 

no reason to believe that LDPs would not be able to conduct legal research appropriately as long 

as the services they offer do not exceed the scope authorized by the code.  I would therefore delete 

the restriction. 
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APPENDIX 
 

APPENDIX 1: Proposed Amended ERs (Clean and Redline)60 
 
ER 1.0 Terminology (Clean) 
(a) – (b) No Change. 
 
(c) "Firm" or "law firm" denotes a lawyer or lawyers in any affiliation, or any entity that 
provides legal services for which it employs lawyers. Whether two or more lawyers 
constitute a firm can depend on the specific facts. 
 
(d) – (f) No Change. 
 
(g) – (i) [Formerly (h) – (j)] No Change.  
 
(j) “Screened” denotes the isolation of a lawyer or nonlawyer from any participation in a 
matter through the timely imposition of procedures within a firm that are reasonably 
adequate under the circumstances to protect information that the isolated lawyer or 
nonlawyer is obligated to protect under these Rules or other law.  

 
(1) Reasonably adequate procedures include: 

 
(i) Written notice to all affected firm personnel that a screen is in place and 
the screened lawyer or nonlawyer must avoid any communication with 
other firm personnel about the screened matter; 
 
(ii) Adoption of mechanisms to deny access by the screened lawyer or 
nonlawyer to firm files or other information, including information in 
electronic form, relating to the screened matter; 
 
(iii) Acknowledgment by the screened lawyer or nonlawyer of the 
obligation not to communicate with any other firm personnel with respect 
to the matter and to avoid any contact with any firm files or other 
information, including information in electronic form, relating to the matter; 
 
(iv) Periodic reminders of the screen to all affected firm personnel. 
 
(v) Additional screening measures that are appropriate for the particular 
matter will depend on the circumstances. 

 

                                                 
60 This Appendix presents all of the ERs covered by Recommendations 1 and 2.  A clean version 
of each ER is followed immediately by a redline version of that ER. 
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(2) Screening measures must be implemented as soon as practical after a lawyer, 
nonlawyer or firm knows or reasonably should know that there is a need for 
screening. 
 

(k) – (m) [Formerly (l) – (n)] No Change.  
 
(n) “Business transaction,” when used in reference to conflicts of interests: 

(1) includes but is not limited to 
(i) The sale of goods or services related to the practice of law to existing 
clients of a firm’s legal practice; 
 
(ii) A lawyer referring a client to nonlegal services performed by others 
within a firm or a separate entity in which the lawyer or the lawyer’s firm 
has a financial interest; 
 
(iii) Transactions between a lawyer or a firm and a client in which a lawyer 
or firm accepts nonmonetary property or an interest in the client's business 
as payment of all or part of a fee. 

 
(2) does not include  

(i) Ordinary fee arrangements between client and lawyer; 
 
(ii) Standard commercial transactions between a lawyer and a client for 
products or services that the client generally markets to others and over 
which the lawyer has no advantage with the client. 

 
(o) “Personal interests,” when used in reference to conflicts of interests, include but are not 
limited to: 

(1) The probity of a lawyer’s own conduct, or the conduct of a nonlawyer in the 
firm, in a transaction; 
 
(2) Referring clients to a nonlawyer within a firm to provide nonlegal services; or 
 
(3) Referring clients to an enterprise in which a firm lawyer or nonlawyer has an 
undisclosed or disclosed financial interest. 

  
(p) “Authorized to practice law in this jurisdiction” denotes a firm that employs lawyers or 
nonlawyers who provide legal services as authorized by Rule 31. 
  
(q) “Nonlawyer” denotes a person not licensed as a lawyer in this jurisdiction or who is 
licensed in another jurisdiction but is not authorized by these rules to practice Arizona law. 
 
(r) “Nonlawyer assistant” denotes a person, whether an employee or independent 
contractor, who is not licensed to practice law in this jurisdiction, including but not limited 
to secretaries, investigators, law student interns, and paraprofessionals. Law enforcement 
personnel are not considered the nonlawyer assistants of government lawyers.  
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Comment [2019 amendments] 
Confirmed in Writing 
[1] No Change. 
 
Firm 
[2] Similar questions can also arise with respect to lawyers in legal aid, legal services 
organizations, and other entities that include nonlawyers and provide other services in 
addition to legal services. Depending upon the structure of the organization, the entire 
organization or different components of it may constitute a firm or firms for purposes of 
these Rules. For instance, an organization that provides legal, accounting, and financial 
planning services to clients is a “firm” for purposes of these Rules for which a lawyer is 
responsible for assuring that reasonable measures are in place to safeguard client 
confidences and avoid conflicts of interest by all employees, officers, directors, owners, 
shareholders, and members of the firm regardless of whether or not the nonlawyers 
participate in providing legal services. See Rules 5.1, 5.2 and 5.3.   
 
Fraud 
[3] – [5] No Change, except renumbered from comments [5] – [7]. 
 
 
 
ER 1.0 Terminology (Redline) 
(a) – (b) No Change. 

 
(c) "Firm" or "law firm" denotes a lawyer or lawyers in a law partnership, professional 
corporation sole proprietorship, or other association; or lawyers employed in a legal 
services organization or the legal department of a corporation or other organization any 
affiliation, or any entity that provides legal services for which it employs lawyers. Whether 
government lawyers should be treated as a firm depends on the particular Rule involved 
and the specific facts of the situation two or more lawyers constitute a firm can depend on 
the specific facts. 
 
(d) – (f) No Change. 
 
(g) “Partner” denotes a member of a partnership, a shareholder in a law firm organized as 
a professional corporation, or a member of an association authorized to practice law. 
 
(h g) No Change other than renumbered. 
 
(i h) No Change other than renumbered. 
 
(j i) “No Change other than renumbered. 
 
(k j) “Screened” denotes the isolation of a lawyer or nonlawyer from any participation in a 
matter through the timely imposition of procedures within a firm that are reasonably 
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adequate under the circumstances to protect information that the isolated lawyer or 
nonlawyer is obligated to protect under these Rules or other law.  

 
(1) Reasonably adequate procedures include: 

 
(i) Written notice to all affected firm personnel that a screen is in place and the 
screened lawyer or nonlawyer must avoid any communication with other firm 
personnel about the screened matter; 
(ii) Adoption of mechanisms to deny access by the screened lawyer or 
nonlawyer to firm files or other information, including information in electronic 
form, relating to the screened matter; 
(iii) Acknowledgment by the screened lawyer or nonlawyer of the obligation 
not to communicate with any other firm personnel with respect to the matter 
and to avoid any contact with any firm files or other information, including 
information in electronic form, relating to the matter 
(iv) Periodic reminders of the screen to all affected firm personnel. 
(v) Additional screening measures that are appropriate for the particular matter 
will depend on the circumstances. 

 
(2) Screening measures must be implemented as soon as practical after a lawyer, 
nonlawyer or firm knows or reasonably should know that there is a need for 
screening. 
 

(l k) – (n m) No Change, other than renumbered. 
 
(n) “Business transaction,” when used in reference to conflicts of interests: 

 
(1) includes but is not limited to 

(i) The sale of goods or services related to the practice of law to existing clients 
of a firm’s legal practice; 
(ii) A lawyer referring a client to nonlegal services performed by others within 
a firm or a separate entity in which the lawyer or the lawyer’s firm has a 
financial interest; 
(iii) Transactions between a lawyer or a firm and a client in which a lawyer or 
firm accepts nonmonetary property or an interest in the client's business as 
payment of all or part of a fee. 

 
(2) does not include  

(i) Ordinary fee arrangements between client and lawyer; 
(ii) Standard commercial transactions between a lawyer and a client for 
products or services that the client generally markets to others and over which 
the lawyer has no advantage with the client. 

 
(o) “Personal interests,” when used in reference to conflicts of interests, include but are not 
limited to: 
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(1) The probity of a lawyer’s own conduct, or the conduct of a nonlawyer in the 
firm, in a transaction; 
(2) Referring clients to a nonlawyer within a firm to provide nonlegal services; or 
(3) Referring clients to an enterprise in which a firm lawyer or nonlawyer has an 
undisclosed or disclosed financial interest. 

  
(p) “Authorized to practice law in this jurisdiction” denotes a firm that employs lawyers or 
nonlawyers who provide legal services as authorized by Rule 31. 
  
(q) “Nonlawyer” denotes a person not licensed as a lawyer in this jurisdiction or who is 
licensed in another jurisdiction but is not authorized by these rules to practice Arizona law. 

 
(r) “Nonlawyer assistant” denotes a person, whether an employee or independent 
contractor, who is not licensed to practice law in this jurisdiction, including but not limited 
to secretaries, investigators, law student interns, and paraprofessionals. Law enforcement 
personnel are not considered the nonlawyer assistants of government lawyers.  

 
 
Comment [2003 2019 amendment] 
Confirmed Writing 
[1] No Change. 
 
Firm 
[2] Whether two or more lawyers constitute a firm within paragraph (c) can depend on the 
specific facts.  For example, two practitioners who share office space and occasionally 
consult or assist each other ordinarily would not be regarded as constituting a 
firm.  However, if they present themselves to the public in a way that suggests that they 
are a firm or conduct themselves as a firm, they should be regarded as a firm for purposes 
of the Rules.  The terms of any formal agreement between associated lawyers are relevant 
in determining whether they are a firm, as is the fact that they have mutual access to 
information concerning the clients they serve.  Furthermore, it is relevant in doubtful cases 
to consider the underlying purpose of the Rule that is involved.  A group of lawyers could 
be regarded as a firm for purposes of the Rule that the same lawyer should not represent 
opposing parties in litigation, while it might not be so regarded for purposes of the Rule 
that information acquired by one lawyer is attributed to another. 
 
[3] With respect to the law department of an organization, including the government, there 
is ordinarily no question that the members of the department constitute a firm within the 
meaning of the Rules of Professional Conduct.  There can be uncertainty, however, as to 
the identity of the client.  For example, it may not be clear whether the law department of 
a corporation represents a subsidiary or an affiliated corporation, as well as the corporation 
by which the members of the department are directly employed.  A similar question can 
arise concerning an unincorporated association and its local affiliates. 
 
[4 2] Similar questions can also arise with respect to lawyers in legal aid, and legal services 
organizations, and other entities that include nonlawyers and provide other services in 
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addition to legal services. Depending upon the structure of the organization, the entire 
organization or different components of it may constitute a firm or firms for purposes of 
these Rules. For instance, an organization that provides legal, accounting, and financial 
planning services to clients is a “firm” for purposes of these Rules for which a lawyer is 
responsible for assuring that reasonable measures are in place to safeguard client 
confidences and avoid conflicts of interest by all employees, officers, directors, owners, 
shareholders, and members of the firm regardless of whether or not the nonlawyers 
participate in providing legal services. See Rules 5.1, 5.2, and 5.3.   
 
Fraud 
[3 5] – [5 7] No Change, other than renumbered. 
 
Screened  
 
[8] This definition applies to situations where screening of a personally disqualified lawyer 
is permitted to remove imputation of a conflict of interest under ERs 1.10, 1.11, 1.12 or 
1.18.  
 
[9] The purpose of screening is to assure the affected parties that confidential information 
known by the personally disqualified lawyer remains protected. The personally 
disqualified lawyer should acknowledge the obligation not to communicate with any of the 
other lawyers in the firm with respect to the matter. Similarly, other lawyers in the firm 
who are working on the matter should be informed that the screening is in place and that 
they may not communicate with the personally disqualified lawyer with respect to the 
matter. Additional screening measures that are appropriate for the particular matter will 
depend on the circumstances. To implement, reinforce and remind all affected lawyers of 
the presence of the screening, it may be appropriate for the firm to undertake such 
procedures as a written undertaking by the screened lawyer to avoid any communication 
with other firm personnel and any contact with any firm files or other information, 
including information in electronic form, relating to the matter, written notice and 
instructions to all other firm personnel forbidding any communication with the screened 
lawyer relating to the matter, denial of access by the screened lawyer to firm files or other 
information, including information in electronic form, relating to the matter, and periodic 
reminders of the screen to the screened lawyer and all other firm personnel.  
 
[10] In order to be effective, screening measures must be implemented as soon as practical 
after a lawyer or law firm knows or reasonably should know that there is a need for 
screening.  
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ER 1.5 Fees (Clean)  
(a) – (d) No Change. 
 
(e) Two or more firms jointly working on a matter may divide a fee resulting from a single 
billing to a client if: 

 
(1) the basis for division of the fees and the firms among whom the fees are to be 
divided are disclosed in writing to the client; 
 
(2) the client consents to the division of fees, in a writing signed by the client;  
 
(3) the total fee is reasonable; and 
 
(4) the division of responsibility among firms is reasonable in light of the client's 
need that the entire representation be completely and diligently completed. 

 
Comment [2019 amendment] 
Reasonableness of Fee and Expenses 
[1] No Change. 
 
Basis or Rate of Fee 
[2] – [3] No Change. 
 
Terms of Payment 
[4] – [5] No Change. 
 
Prohibited Contingent Fees 
[6] No Change. 
 
Disclosure of Refund Rights for Certain prepaid Fees 
[7] No Change.  
 
Disputes Over Fees 
[8] No Change, except renumbered from comment [10]. 
 
 
 
ER 1.5 Fees (Redline) 
(a) – (d) No Change. 
 
(e) A division of s fee between lawyers who are not in the same firm may be made only 
Two or more firms jointly working on a matter may divide a fee resulting from a single 
billing to a client if: 

 
(1) the division is in proportion to the services performed by each lawyer or each 
lawyer receiving any portion of the fee assumes joint responsibility for the 
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representation; the basis for division of the fees and the firms among whom the fees 
are to be divided are disclosed in writing to the client; 
 
(2) the client agrees consents to the division of fees, in a writing signed by the 
client;, to the participation of all the lawyers involved and the division of the fees 
and responsibilities between lawyers; and 
 
(3) the total fee is reasonable; and 
 
(4) the division of responsibility among firms is reasonable in light of the client's 
need that the entire representation be completely and diligently completed. 

 
Comment [2003 2019 amendment] 
Reasonableness of Fee and Expenses 
[1] No Change. 
 
Basis or Rate of Fee 
[2] – [3] No Change. 
 
Term of Payment 
[4] – [5] No Change. 
 
Prohibited Contingent Fees 
[6] No Change. 
 
Disclosure of Refund Rights for Certain Prepaid Fees 
[7] No Change. 
 
Division of Fee  
[8] A division of fee is a single billing to a client covering the fee of two or more lawyers 
who are not in the same firm.  A division of fee facilitates association of more than one 
lawyer in a matter in which neither alone could serve the client as well, and most often is 
used when the fee is contingent and the division is between a referring lawyer and a trial 
specialist.  Paragraph (e) permits the lawyers to divide a fee by agreement between the 
participating lawyers, if the division is in proportion to the services performed by each 
lawyer or all lawyer assume joint responsibility for the representation and the client agrees, 
in a writing signed by the client, to the arrangement.  A lawyer should only refer a matter 
to a lawyer who the referring lawyer reasonably believes is competent to handle the matter 
and any division of responsibility among lawyers working jointly on a matter should be 
reasonable in light of the client's need that the entire representation be completely and 
diligently completed.  See ERs 1.1, 1.3.  If the referring lawyer knows that the lawyer to 
whom the matter was referred has engaged in a violation of these Rules, the referring 
lawyer should take appropriate steps to protect the interests of the client.  Except as 
permitted by this Rule, referral fees are prohibited by ER 7.2(b). 
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[9] Paragraph (e) does not prohibit or regulate division of fees to be received in the future 
for work done when lawyers were previously associated in a law firm. 
 
Dispute Over Fees 
[10 8] No Change, other than renumbered. 
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ER 1.6 Confidentiality (Clean) 
(a) – (d) No change.  
 
(e) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized 
disclosure of, or unauthorized access to, information relating to the representation of a 
client, even if the firm provides the client with only nonlegal services. 
 
2003 Comment [amended 2019] 
[1] This Rule governs the disclosure by a lawyer of information relating to the 
representation of a client during the lawyer's representation of the client, including 
representation by the firm for only nonlegal services.  See ER 1.18 for the lawyer's duties 
with respect to information provided to the lawyer by a prospective client, ER 1.9(c)(2) for 
the lawyer's duty not to reveal information relating to the lawyer's prior representation of a 
former client and ERs 1.8(b) and 1.9(c)(1) for the lawyer's duties with respect to the use of 
such information to the disadvantage of clients and former clients. 
 
[2] - [4] No Change.  
 
Authorized Disclosure 
[5] Except to the extent that the client's instructions or special circumstances limit that 
authority, a lawyer is impliedly authorized to make disclosures about a client when 
appropriate in carrying out the representation some situations, for example, a lawyer may 
be impliedly authorized to admit a fact that cannot properly be disputed or, to make a 
disclosure that facilitates a satisfactory conclusion to a matter.  Lawyers in a firm may, in 
the course of the firm's practice, disclose to each other, and nonlawyers in the firm, 
information relating to a client of the firm, unless the client has instructed that particular 
information be confined to specified lawyers. 
 
[6] No Change. 
 
Disclosure Adverse to Client 
[7] – [20] No Change 
 
Withdrawal  
[21] No Change.  
 
Acting Competently to Preserve Confidentiality 
[22] Paragraph (e) requires a lawyer to act competently to safeguard information relating to the 
representation of a client against unauthorized access by third parties and against inadvertent or 
unauthorized disclosure by the lawyer or other persons who are participating in the representation 
of the client or who are subject to the lawyer's supervision including individuals who are providing 
nonlegal services through the firm.  Lawyers shall establish reasonable safeguards within firms to 
assure that all information learned from or about a firm client shall remain confidential even if the 
only services provided to the client are nonlegal services. See ERs 1.1, 5.1 and 5.3. The 
unauthorized access to, or the inadvertent or unauthorized disclosure of, information relating to 
the representation of a client does not constitute a violation of paragraph (e) if the lawyer has made 
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reasonable efforts to prevent the access or disclosure. Factors to be considered in determining the 
reasonableness of the lawyer's efforts include, but are not limited to, the sensitivity of the 
information, the likelihood of disclosure if additional safeguards are not employed, the cost of 
employing additional safeguards, the difficulty of implementing the safeguards, and the extent to 
which the safeguards adversely affect the lawyer's ability to represent clients (e.g., by making a 
device or important piece of software excessively difficult to use). A client may require the lawyer 
to implement special security measures not required by this ER or may give informed consent to 
forgo security measures that would otherwise be required by this ER. Whether a lawyer may be 
required to take additional steps to safeguard a client's information in order to comply with other 
law, such as state and federal laws that govern data privacy or that impose notification 
requirements upon the loss of, or unauthorized access to, electronic information, is beyond the 
scope of these ERs. For a lawyer's duties when sharing information with nonlawyers outside the 
lawyer's own firm, see ER 5.3, Comments [3]–[4]. 
 
[23] No Change. 
 
Former Client 
[24] No Change. 
 
 
 
ER 1.6 Confidentiality (Redline) 
(a) – (d) No change.  
 
(e) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized 
disclosure of, or unauthorized access to, information relating to the representation of a 
client, even if the firm provides the client with only nonlegal services. 
 
2003 Comment [amended 2009 2019] 
[1] This Rule governs the disclosure by a lawyer of information relating to the 
representation of a client during the lawyer's representation of the client, including 
representation by the firm for only nonlegal services.  See ER 1.18 for the lawyer's duties 
with respect to information provided to the lawyer by a prospective client, ER 1.9(c)(2) for 
the lawyer's duty not to reveal information relating to the lawyer's prior representation of a 
former client and ERs 1.8(b) and 1.9(c)(1) for the lawyer's duties with respect to the use of 
such information to the disadvantage of clients and former clients. 
 
[2] - [4] No Change.  
 
Authorized Disclosure 
[5] Except to the extent that the client's instructions or special circumstances limit that 
authority, a lawyer is impliedly authorized to make disclosures about a client when 
appropriate in carrying out the representation some situations, for example, a lawyer may 
be impliedly authorized to admit a fact that cannot properly be disputed or, to make a 
disclosure that facilitates a satisfactory conclusion to a matter.  Lawyers in a firm may, in 
the course of the firm's practice, disclose to each other, and nonlawyers in the firm, 
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information relating to a client of the firm, unless the client has instructed that particular 
information be confined to specified lawyers. 
 
[6] No Change. 
 
Disclosure Adverse to Client 
[7] – [20] No Change 
 
Withdrawal  
[21] No Change.  
 
Acting Competently to Preserve Confidentiality 
[22] Paragraph (e) requires a lawyer to act competently to safeguard information relating to the 
representation of a client against unauthorized access by third parties and against inadvertent or 
unauthorized disclosure by the lawyer or other persons who are participating in the representation 
of the client or who are subject to the lawyer's supervision including individuals who are providing 
nonlegal services through the firm.  Lawyers shall establish reasonable safeguards within firms to 
assure that all information learned from or about a firm client shall remain confidential even if the 
only services provided to the client are nonlegal services. See ERs 1.1, 5.1 and 5.3. The 
unauthorized access to, or the inadvertent or unauthorized disclosure of, information relating to 
the representation of a client does not constitute a violation of paragraph (e) if the lawyer has made 
reasonable efforts to prevent the access or disclosure. Factors to be considered in determining the 
reasonableness of the lawyer's efforts include, but are not limited to, the sensitivity of the 
information, the likelihood of disclosure if additional safeguards are not employed, the cost of 
employing additional safeguards, the difficulty of implementing the safeguards, and the extent to 
which the safeguards adversely affect the lawyer's ability to represent clients (e.g., by making a 
device or important piece of software excessively difficult to use). A client may require the lawyer 
to implement special security measures not required by this ER or may give informed consent to 
forgo security measures that would otherwise be required by this ER. Whether a lawyer may be 
required to take additional steps to safeguard a client's information in order to comply with other 
law, such as state and federal laws that govern data privacy or that impose notification 
requirements upon the loss of, or unauthorized access to, electronic information, is beyond the 
scope of these ERs. For a lawyer's duties when sharing information with nonlawyers outside the 
lawyer's own firm, see ER 5.3, Comments [3]–[4]. 
 
[23] No Change. 
 
Former Client 
[24] No Change. 
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ER 1.7 Conflict of Interest: Current Clients (Clean) 
No change to the black letter rule.   
 
Comment [2019 amendment] 
[1] – [9] No Change. 
 
[10] – [33] No change except renumbered from [11] – [34] 
 
 
 
ER 1.7 Conflict of Interest: Current Clients (Redline) 
No change to the black letter rule.   
 
Comment [2003 2019 amendment] 
[1] – [9] No Change. 
 
Personal Interest Conflicts 
[10] The lawyer’s own interests should not be permitted to have an adverse effect on representation 
of a client. For example, if the probity of the lawyer’s own conduct in a transaction is in serious 
question, it may be difficult or impossible for the lawyer to give a client detached advice. Similarly, 
a lawyer may not allow related business interest to affect representation, for example, by referring 
clients to an enterprise in which the lawyer has an undisclosed financial interest. See ER 1.8 for 
specific Rules pertaining to a number of personal interest conflicts, including business transactions 
with clients. See also ER 1.10 (personal interest conflicts under ER 1.7 ordinarily are not imputed 
to other lawyers in a law firm). 
 
[11 10] – [12 11] No Change other than renumbered. 
 
[13 12] – [34 33] No change other than renumbered. 
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ER 1.8 Conflict of Interest: Current Clients: Specific Rules (Clean) 
(a) – (l) No Change.  

 
(m) A lawyer or firm must comply with ER 1.7 if the client expects the lawyer or firm to 
represent the client in a business transaction or when the lawyer's or firm’s financial interest 
otherwise poses a significant risk that the representation of the client will be materially 
limited by the lawyer's or firm’s financial interest in the transaction.  

 
Comment [2019 amendment] 
[1] The risk to a client is greatest when the client expects the lawyers to represent the client 
in the transaction itself or when the lawyer’s financial interest otherwise poses a significant 
risk that the lawyer’s representation of the client will be materially limited by the lawyer’s 
financial interest I the transaction. Here the lawyer’s role requires that that lawyer must 
comply, not only with requirements of paragraph (a), but also with requirements of ER 1.7. 
Under that Rule, the lawyer must disclose the risks associated with the lawyers dual role 
as both legal adviser and participant in the transaction, including when lawyers refer clients 
for nonlegal services provided in the firm by either the lawyer or nonlawyer in the form or 
refer clients through a separate entity in which the lawyer has a financial interest, such as 
the risk that the lawyer will structure the transaction or give legal advice in a way that 
favors the lawyer’s interests at the expense of the client. Moreover, the lawyer must obtain 
the client’s informed consent. In some cases, the lawyer’s interest may be such that ER 1.7 
will preclude the lawyer from seeking the client’s consent to the transaction.  
 
[2] – [19] No Change, excepted renumbered from comments [4] to [21]. 
 
 
 
ER 1.8 Conflict of Interest: Current Clients: Specific Rules (Redline) 
(a) – (l) No Change.  
 
(m) A lawyer or firm must comply with ER 1.7 if the client expects the lawyer or firm to 
represent the client in a business transaction or when the lawyer's or firm’s financial interest 
otherwise poses a significant risk that the representation of the client will be materially 
limited by the lawyer's or firm’s financial interest in the transaction.  

 
Comment [2003 2019 amendment] 
Business Transactions Between Client and Lawyer 
[1] A lawyer’s legal skill and training, together with the relationship of trust and confidence 
between lawyers and client, create the possibility of overreaching when the lawyer 
participates in a business, property or financial transaction with a client, for example a loan 
or sales transaction or a lawyer investment on behalf of a client. The requirements of 
paragraph (a) must be met even when the transaction is not closely related to the subject 
matter of the representation, as when a lawyer drafting a will for a client learns that the 
client needs money for unrelated expenses and offers to make a loan to the client The Rule 
applies to lawyers engaged in the sale of goods or services related to the practice of law, 
for example, the sale of title insurance or investment services to existing clients of the 
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lawyer’s legal practice. See ER 5.7. It also applies to lawyers purchasing property from 
estates they represent. It does not apply to ordinary fee arrangements between client and 
lawyer, which are governed by ER 1.5, although its requirements must be met when the 
lawyer accepts an interest in the client’s business or other nonmonetary property as 
payment of all or part of a fee. In addition, the Rule does not apply to standard commercial 
transactions between the lawyer and the client for products or services that the client 
generally markets to others, for example, banking or brokerage services, medical services, 
products manufactured or distributed by the client, and utilities services. IN such 
transactions, the lawyer has no advantage in dealing with the client, and the restrictions in 
paragraph (a) are unnecessary and impracticable.  
 
[2] Paragraph (a)(1) requires that the transaction itself be fair to the client and that its 
essential terms be communicated to the client in writing, in a manner that can be reasonably 
understood. Paragraph (a)(2) requires that the client also be advised, in writing, of the 
desirability of seeking advice of independent legal counsel. It also requires that the client 
be given a reasonable opportunity to obtain such advice. Paragraph (a)(3) requires that the 
lawyer obtain the client’s informed consent, in a writing signed by the client, both to the 
essential terms of the transaction and to the lawyer’s role. When necessary, the lawyer 
should discuss both the materials risks of the proposed transaction, including any risk 
presented by the lawyer’s involvement, and the existence of reasonably available 
alternatives and should explain why the advice of independent legal counsel is desirable. 
See ER 1.0(e) (definition of informed consent).  
 
[3 1] The risk to a client is greatest when the client expects the lawyers to represent the 
client in the transaction itself or when the lawyer’s financial interest otherwise poses a 
significant risk that the lawyer’s representation of the client will be materially limited by 
the lawyer’s financial interest in the transaction. Here the lawyer’s role requires that the 
lawyer must comply, not only with requirements of paragraph (a), but also with 
requirements of ER 1.7. Under that Rule, the lawyer must disclose the risks associated with 
the lawyers dual role as both legal adviser and participant in the transaction, including 
when lawyers refer clients for nonlegal services provided in the firm by either the lawyer 
or nonlawyer in the firm or refer clients through a separate entity in which the lawyer has 
a financial interest, such as the risk that the lawyer will structure the transaction or give 
legal advice in a way that favors the lawyer’s interests at the expense of the client. 
Moreover, the lawyer must obtain the client’s informed consent. In some cases, the 
lawyer’s interest may be such that ER 1.7 will preclude the lawyer from seeking the client’s 
consent to the transaction.  
 
[4 2] – [21 19] No Change, other than renumbered. 
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ER 1.10 Imputation of Conflicts of Interest: General Rule (Clean) 
(a) While lawyers and nonlawyers are associated in a firm, none of them shall knowingly 
represent a client on legal or nonlegal matters when any one of them practicing alone would 
be prohibited from doing so by ERs 1.7 or 1.9, unless the prohibition is based on a personal 
interest of the prohibited lawyer or nonlawyer and does not present a significant risk of 
materially limiting the representation of the client by the remaining lawyers and 
nonlawyers in the firm.  
 
(b) – (e) [No change.] 
 
(f) If a lawyer or nonlawyer in a firm owns all or part of an opposing party, the personal 
disqualification of the lawyer or nonlawyer is imputed to all others in the firm. 
 
(g) If a nonlawyer is personally disqualified, the nonlawyer may be screened and the 
nonlawyer’s personal disqualification is not imputed to the rest of the firm unless the 
nonlawyer is an owner, shareholder, partner, officer or director of the firm. 
 
(h) If a lawyer is personally disqualified from representing a client due to events or conduct 
in which the person engaged before the person became licensed as a lawyer, the lawyer 
may be screened, and the lawyer’s personal disqualification is not imputed to the rest of 
the firm unless the lawyer is an owner, shareholder, partner, officer or director of the firm. 
 
Comment [2019 amendment] 
[1] – [7] No change, except renumbered from current [5] – [11]. 
 
 
 
ER 1.10 Imputation of Conflicts of Interest: General Rule (Redline) 
(a) While lawyers and nonlawyers are associated in a firm, none of them shall knowingly 
represent a client on legal or nonlegal matters when any one of them practicing alone would 
be prohibited from doing so by ERs 1.7 or 1.9, unless the prohibition is based on a personal 
interest of the prohibited lawyer or nonlawyer and does not present a significant risk of 
materially limiting the representation of the client by the remaining lawyers and 
nonlawyers in the firm.  
 
(b) – (e) No change. 
 
(f) If a lawyer or nonlawyer in a firm owns all or part of an opposing party, the personal 
disqualification of the lawyer or nonlawyer is imputed to all others in the firm. 
 
(g) If a nonlawyer is personally disqualified pursuant to paragraph (a),, the nonlawyer may 
be screened and the nonlawyer’s personal disqualification is not imputed to the rest of the 
firm unless the nonlawyer is an owner, shareholder, partner, officer or director of the firm. 
 
(h) If a lawyer is personally disqualified from representing a client due to events or conduct 
in which the person engaged before the person became licensed as a lawyer, the lawyer 
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may be screened, and the lawyer’s personal disqualification is not imputed to the rest of 
the firm unless the lawyer is an owner, shareholder, partner, officer or director of the firm. 
 
Comment [2003 and 2016 2019 amendment] 
Definition of Firm 
[1] For purposes of the Rules of Professional Conduct, the term ‘firm’ denotes lawyers in 
a law partnership, professional corporation, sole proprietorship or other association; or 
lawyers employed in a legal services organization of the legal department of a corporation 
or other organization. See ER 1.0(c). Whether two or more lawyers constitute a firm within 
this definition can depend on the specific facts. See ER 1.0 Comments [2] – [4]. 
 
Principles of Imputed Disqualification 
[2] The rule of imputed disqualification stated in paragraph (a) gives effect to the principle 
of loyalty to the client as it applies to lawyers who practice in a law firm. Such situations 
can be considered from the premise that a firm of lawyers is essentially one lawyer for 
purposes of the rules governing loyalty to the client, or from the premise that each lawyer 
is vicariously bound by the obligation of loyalty owed by each lawyer with whom the 
lawyer is associated. Paragraph (a) operates only among the lawyers currently associated 
in a firm. When a lawyer moves from one firm to another, the situation is governed by ERs 
1.9(b) and 1.10(b).  
 
[3] The rule in paragraph (a) does not prohibit representation where neither questions of 
client loyalty nor protection of confidential information are presented. Where one lawyer 
a firm could not effectively represent a given client because of strong political beliefs, for 
example, but that lawyer will do no work on the case and the personal beliefs of the lawyer 
will not materially limit the representation by others in the firm, the firm should not be 
disqualified. On the other hand, for example, if an opposing party in a case were owned by 
a lawyer in the law firm, and others in the firm are reasonably likely to be materially limited 
in pursuing the matter because of loyalty to that lawyer, the personal disqualification of the 
lawyer would be imputed to all others in the firm. A disqualification arising under ER 1.8(l) 
from a family or cohabitating relationship is persona and ordinarily is not imputed to other 
lawyers with whom the lawyers are associated.  
 
[4] The rule in paragraph (a) also does not prohibit representation by others in the law firm 
where the person prohibited from involvement in a matter is a nonlawyer, such as a 
paralegal or legal secretary. Nor does paragraph (a) prohibit representation if the lawyer is 
prohibited from acting because of events before the person became a lawyer, for example, 
work that a person did while a law student. Such persons, however, ordinarily must be 
screened from any personal participation in the matter to avoid communication to others in 
the firm of confidential information that both the nonlawyers and firm have a legal duty to 
protect. See ERs 1.0(k) and 5.3. 
 
[5 1] – [11 7] No change, other than renumbered. 
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ER 1.17   Sale of Law Practice or Firm (Clean) 
(a) A firm may sell or purchase a law practice, or a practice area of a firm, including good 
will, if the seller gives written notice to each of the seller's clients regarding: 

 
(1) the proposed sale, including the identity of the purchaser; 
 
(2) the client's right to retain other counsel or to take possession of the file; and  
 
(3) the fact that the client's consent to the transfer of the client's files will be 
presumed if the client does not take any action or does not otherwise object within 
ninety (90) days of receipt of the notice. 

 
(b) If a client cannot be given notice, the representation of that client may be transferred to 
the purchaser only upon entry of an order so authorizing by a court having jurisdiction. The 
seller may disclose to the court in camera information relating to the representation only to 
the extent necessary to obtain an order authorizing the transfer of a file.  
 
(c) A sale may not be financed by increases in fees charged the clients of the 
practice.  Existing arrangements between the seller and the client as to fees and the scope 
of the work must be honored by the purchaser. 
 
(d) Before providing a purchaser access to detailed information relating to the 
representation, including client files, the seller must provide the written notice to a client 
as described above.   

 
(e) Lawyers participating in the sale of a law practice or a practice area must exercise 
competence in identifying a purchaser qualified to assume the practice and the purchaser's 
obligation to undertake the representation competently; avoid disqualifying conflicts, and 
secure the client's informed consent for those conflicts that can be agreed to and the 
obligation to protect information relating to the representation.  
 
(f) If approval of the substitution of the purchasing lawyer for a selling firm is required by 
the rules of any tribunal in which a matter is pending, such approval must be obtained 
before the matter can be included in the sale.  
 
(g) This Rule does not apply to the transfers of legal representation between lawyers when 
such transfers are unrelated to the sale of a practice or an area of practice.  

 
[Note: All Comments to existing ER 1.17 were deleted.] 
 
 
ER 1.17   Sale of Law Practice or Firm (Redline) 
(a) A lawyer or a law firm may sell or purchase a law practice, or an area of law practice a 
practice area of a firm, including good will, if the following conditions are satisfied seller 
gives written notice to each of the seller's clients regarding: 
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(a) The seller ceases to engage the private practice of law, or in the area of practice that has 
been sold, in the geographic area(s) in which the practice has been conducted; 
 
(b) The entire practice, or the entire area of practice, is sold to one or more lawyers or law 
firms; 
 
(c) The seller gives written notice to each of the seller's clients regarding; 

 
(1) the proposed sale, including the identity of the purchaser; 
 
(2) the client's right to retain other counsel or to take possession of the file; and  
 
(3) the fact that the client's consent to the transfer of the client's files will be 
presumed if the client does not take any action or does not otherwise object within 
ninety (90) days of receipt of the notice. 

 
(b) If a client cannot be given notice, the representation of that client may be transferred to 
the purchaser only upon entry of an order so authorizing by a court having jurisdiction. The 
seller may disclose to the court in camera information relating to the representation only to 
the extent necessary to obtain an order authorizing the transfer of a file.  
 
(d) The fees charged clients shall not be increased by reason of the sale. 

 
(c) A sale may not be financed by increases in fees charged the clients of the 
practice.  Existing arrangements between the seller and the client as to fees and the scope 
of the work must be honored by the purchaser. 
 
(d) Before providing a purchaser access to detailed information relating to the 
representation, including client files, the seller must provide the written notice to a client 
as described above.   
 
(e) Lawyers participating in the sale of a law practice or a practice area must exercise 
competence in identifying a purchaser qualified to assume the practice and the purchaser's 
obligation to undertake the representation competently; avoid disqualifying conflicts, and 
secure the client's informed consent for those conflicts that can be agreed to and the 
obligation to protect information relating to the representation.  
 
(f) If approval of the substitution of the purchasing lawyer for a selling firm is required by 
the rules of any tribunal in which a matter is pending, such approval must be obtained 
before the matter can be included in the sale.  

 
(g) This Rule does not apply to the transfers of legal representation between lawyers when 
such transfers are unrelated to the sale of a practice or an area of practice. 
 
Comment [2003 rule] 
[All comments to ER 1.17 were deleted] 



85 
 

ER 5.1 Responsibilities of Lawyers Who Have Ownership Interests or are Managers or 
Supervisors (Clean) 
(a) A lawyer who has an ownership interest in a firm, and a lawyer who individually or 
together with other lawyers possesses comparable managerial authority in a firm, shall 
make reasonable efforts to ensure that the firm has in effect internal policies and procedures 
giving reasonable assurance that all lawyers and nonlawyers in the firm conform to these,  

 
(1) Internal policies and procedures include, but are not limited to, those designed 
to detect and resolve conflicts of interest, maintaining confidentiality, identifying 
dates by which actions must be taken in pending matters, account for client funds 
and property and ensure that inexperienced lawyers are properly supervised. 
 
(2) Other measures may be required depending on the firm's structure and the nature 
of its practice. 

 
(b) A lawyer having supervisory authority over another lawyer shall make reasonable 
efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct. The 
degree of supervision required is that which is reasonable under the circumstances, taking 
into account factors such as the experience of the persons who is being supervised and the 
amount of work involved. Whether a lawyer has supervisory authority may vary given the 
circumstances. 
 
(c) A lawyer shall be personally responsible for another lawyer's violation of the Rules of 
Professional Conduct if: 

 
(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the 
conduct involved; or   
 
(2) the lawyer has an ownership interest in or has comparable managerial authority 
in the firm in which the other lawyer practices, or has supervisory authority over 
the other lawyer, and knows of the conduct at a time when its consequences can be 
avoided or mitigated but fails to take reasonable remedial action. 

 
(i)  Appropriate remedial action by an owner or managing lawyer depends 
on the immediacy of that lawyer's involvement and the seriousness of the 
misconduct. 
 
(ii) A supervisor must intervene to prevent avoidable consequences of 
misconduct if the supervisor knows that the misconduct occurred. 

 
 
ER 5.1 Responsibilities of Partners, Managers, and Supervisory Lawyers Lawyers Who 
Have Ownership Interests or are Managers or Supervisors (Redline) 
(a) A partner in a law firm, and a lawyer who individually or together with other lawyers 
possess comparable managerial authority in a firm, shall make reasonable efforts to ensure 
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that the firm has in effect measures giving reasonable assurance that all lawyers in the firm 
conform to the Rules of Professional Conduct.  
 
(a) A lawyer who has an ownership interest in a firm, and a lawyer who individually or 
together with other lawyers possesses comparable managerial authority in a firm, shall 
make reasonable efforts to ensure that the firm has in effect internal policies and procedures 
giving reasonable assurance that all lawyers and nonlawyers in the firm conform to these,  

 
(1) Internal policies and procedures include, but are not limited to, those designed 
to detect and resolve conflicts of interest, maintaining confidentiality, identifying 
dates by which actions must be taken in pending matters, account for client funds 
and property and ensure that inexperienced lawyers are properly supervised. 
 
(2) Other measures may be required depending on the firm's structure and the nature 
of its practice. 

 
(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable 
efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct. The 
degree of supervision required is that which is reasonable under the circumstances, taking 
into account factors such as the experience of the person who is being supervised and the 
amount of work supervised. Whether a lawyer has supervisory authority may vary given 
the circumstances. 
 
(c) A lawyer shall be personally responsible for another lawyer's violation of the Rules of 
Professional Conduct if: 

 
(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the 
conduct involved; or   
 
(2) the lawyer is a partner has an ownership interest in or has comparable 
managerial authority in the firm in which the other lawyer practices, or has direct 
supervisory authority over the other lawyer, and knows of the conduct at a time 
when its consequences can be avoided or mitigated but fails to take reasonable 
remedial action. 

 
(i)  Appropriate remedial action by an owner or managing lawyer depends 
on the immediacy of that lawyer's involvement and the seriousness of the 
misconduct. 
 
(ii) A supervisor must intervene to prevent avoidable consequences of 
misconduct if the supervisor knows that the misconduct occurred. 

 
Comment [2003 amendment] 
[Note: All Comments to existing ER 5.1 were deleted.] 
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ER 5.3.  Responsibilities Regarding Nonlawyers (Clean) 
(a) A lawyer who in a firm shall make reasonable efforts to ensure that the firm has in effect 
measures giving reasonable assurance that the conduct of nonlawyers, including those who 
have equity interests in the firm, is compatible with the professional obligations of the 
lawyer. Reasonable measures include  but are not limited to adopting and enforcing policies 
and procedures designed: 

 
(1) to prevent nonlawyers in a firm from directing, controlling or materially limiting 
the lawyer’s independent professional judgment on behalf of clients or materially 
influencing which clients a lawyer does or does not represent; and. 
 
(2) to ensure that nonlawyers comport themselves in accordance with the lawyer’s 
ethical obligations, including, but not limited to, avoiding conflicts of interest and 
maintaining the confidentiality of all firm client information.  
 

(b) A lawyer having supervisory authority over a nonlawyer within or outside a firm shall 
make reasonable efforts to ensure that the nonlawyer’s conduct is compatible with the 
professional obligations of the lawyer. 

 
(1) Reasonable efforts include providing to nonlawyers appropriate instruction and 
supervision concerning the ethical aspects of their employment or retention, 
particularly regarding the obligation not to disclose information relating to the 
representation of the client. 
 
(2) Measures employed in supervising nonlawyers should take into account that 
they may not have legal training and are not subject to professional discipline. 
 
(3) When retaining or directing a nonlawyer outside the firm, a lawyer should 
communicate directions appropriate under the circumstances to give reasonable 
assurance that the nonlawyer's conduct is compatible with the professional 
obligations of the lawyer. 
 
(4) Where the client directs the selection of a particular nonlawyer service provider 
outside the firm, the lawyer ordinarily should agree with the client concerning the 
allocation of responsibility for monitoring as between the client and the lawyer.  

 
(c) A lawyer shall be responsible for conduct of a nonlawyer that would be a violation of 
the Rules of Professional Conduct if engaged in by a lawyer if: 
 

(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the 
conduct involved; or 
 
(2) the lawyer has managerial authority in the firm and knows of the conduct at a 
time when its consequences can be avoided or mitigated but fails to take reasonable 
remedial action. 
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(d) When a firm includes nonlawyers who have an equity interest or managerial authority 
in the form, any lawyer practicing therein shall ensure that a lawyer has been identified as 
responsible for establishing policies and procedures within the firm to assure nonlawyer 
compliance with these rules.  
  
[Note: All Comments to existing ER 5.3 were deleted.] 
 
 
 
ER 5.3.  Responsibilities Regarding Nonlawyers Assistants (Redline) 
With respect to a nonlawyer employed or retained by or associated with a lawyer:  
 
(a) a partner, and a lawyer who individually or together with other lawyers possess 
comparable managerial authority in a law firm shall reasonable efforts to ensure that the 
firm has in effect measures giving reasonable assurance that the person’s is compatible 
with the professional obligations of the lawyer;. 
 
(a b) a lawyer having direct supervisory authority over the nonlawyer A lawyer in a firm 
shall make reasonable efforts to ensure that the person’s conduct firm has in effect 
measures giving reasonable assurance that the conduct of nonlawyers, including those who 
have equity interests in the firm, is compatible with the professional obligations of the 
lawyer.; and Reasonable measures include, but are not limited to, adopting and enforcing 
policies and procedures designed: 

 
(1) to prevent nonlawyers in a firm from directing, controlling or materially limiting 
the lawyer’s independent professional judgment on behalf of clients or materially 
influencing which clients a lawyer does or does not represent; and. 
 
(2) to ensure that nonlawyers comport themselves in accordance with the lawyer’s 
ethical obligations, including, but not limited to, avoiding conflicts of interest and 
maintaining the confidentiality of all firm client information.  
 

(b) A lawyer having supervisory authority over a nonlawyer within or outside a firm shall 
make reasonable efforts to ensure that the nonlawyer’s conduct is compatible with the 
professional obligations of the lawyer. 

 
(1)  Reasonable efforts include providing to nonlawyers appropriate instruction and 
supervision concerning the ethical aspects of their employment or retention, 
particularly regarding the obligation not to disclose information relating to the 
representation of the client. 
 
(2) Measures employed in supervising nonlawyers should take into account that 
they may not have legal training and are not subject to professional discipline. 
 
(3) When retaining or directing a nonlawyer outside the firm, a lawyer should 
communicate directions appropriate under the circumstances to give reasonable 
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assurance that the nonlawyer's conduct is compatible with the professional 
obligations of the lawyer. 
 
(4) Where the client directs the selection of a particular nonlawyer service provider 
outside the firm, the lawyer ordinarily should agree with the client concerning the 
allocation of responsibility for monitoring as between the client and the lawyer.  

 
(c) a A lawyer shall be responsible for conduct of such a person a nonlawyer that would be 
a violation of the Rules of Professional Conduct if engaged in by a lawyer if: 
 

(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the 
conduct involved; or 
 
(2) the lawyer is a partner or has comparable managerial authority in the firm in 
which the person is employed, or has direct supervisory authority over the person, 
and knows of the conduct at a time when its consequences can be avoided or 
mitigated but fails to take reasonable remedial action. 
 

(d) When a firm includes nonlawyers who have an equity interest or managerial authority 
in the firm, any lawyer practicing therein shall ensure that a lawyer has been identified as 
responsible for establishing policies and procedures within the firm to assure nonlawyer 
compliance with these rules. 
 
Comment [2003 amendment] 
[Note: All Comments to existing ER 5.3 were deleted.] 
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ER 5.4 Professional Independence of a Lawyer (Clean) 
[Note:  The entirety of this rule was deleted.] 
 
 
 
ER 5.4 Professional Independence of a Lawyer (Redline) 
(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that: 
 
(1) an agreement by a lawyer with the lawyer’s firm, partner, or associate may provide for 
the payment of money, over a reasonable period of time after the lawyer’s death, to the 
lawyer’s estate or to one or more specified persons; 
 
(2) a lawyer who purchases the practice of a deceased, disabled, or dis appeared lawyer 
may, pursuant to the provisions of ER 1.17, pay to the estate or to other representative of 
that lawyer the agreed-upon purchase price: 
 
(3) a lawyer or law firm may include nonlawyer employees in a compensation or retirement 
plan, even though the plan is based in whole or in part on a profit-sharing arrangement; and 
 
(4) a lawyer may share court-awarded legal fees or fees otherwise received and permissible 
under these rules with a nonprofit organization that employed, retained or recommended 
employment of the lawyer in the matter. 
 
(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities of the 
partnership consist of the practice of law. 
 
(c) A lawyer shall not permit a person who recommends, employs, or pays the lawyer to 
render legal services for another to direct or regulate the lawyer’s professional judgment in 
rendering such legal services.  
 
(d) A lawyer shall not practice with or in the form of a professional corporation or 
association authorized to practice law for profit, if: 
 
(1) a nonlawyer owns any interest therein, except that a fiduciary representative of the 
estate of a lawyer may hold the stock or interest of the lawyer for a reasonable time during 
administration;  
 
(2) a nonlawyer is a corporate director or officer thereof or occupies the position of similar 
responsibility in any form of association other than a corporation; or  
 
(3) a nonlawyer has the right to direct or control the professional judgment of a lawyer.  
 
Comment [2003 amendment] 
[1] The provisions of this Rule express traditional limitations on the sharing of fees. These 
limitations are to protect the lawyer’s professional independence of judgment. Where 
someone other than the client pays the lawyer’s fee or salary, or recommends employment 
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of the lawyer, that arrangement does not modify the lawyer’s obligation to the client. As 
stated in paragraph (c), such arrangements should not interfere with the lawyer’s 
professional judgment.  
 
[2] This Rule also expresses traditional limitations on permitting a third party to direct or 
regulate the lawyer’s professional judgment in rendering legal services to another. See also 
ER 1.8(f) (lawyer may accept compensation from a third party as long as there is no 
interference with the lawyer’s independent professional judgment and the client gives 
informed consent). 
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ER 5.7 Responsibilities Regarding Law-Related Service (Clean) 
[Note: The entirety of this rule was deleted.] 
 
 
 
ER 5.7. Responsibilities Regarding Law-Related Services (Redline) 
 

(a) A lawyer may provide, to clients and to others, law-related services, as defined in paragraph 
(b), either: 
 
(1) by the lawyer in circumstances that are not distinct from the lawyer's provision of legal 

services to clients; or  
(2) by a separate entity which is controlled by the lawyer individually or with others. 

Where the law-related services are provided by the lawyer in circumstances that are not 
distinct from the lawyer's provision of legal services to clients, the lawyer shall be subject 
to the provisions of the Rules of Professional Conduct in the course of providing such 
services. In circumstances in which law-related services are provided by a separate entity 
controlled by the lawyer individually or with others, the lawyer shall not be subject to the 
Rules of Professional Conduct, in the course of providing such services, only if the lawyer 
takes reasonable measures to assure that a person obtaining the law-related services knows 
that the services of the separate entity are not legal services and that the protections of the 
client-lawyer relationship do not apply.  
 

(b) The term law-related services denotes services that might reasonably be performed in 
conjunction with and in substance are related to the provision of legal services, and that are not 
prohibited as unauthorized practice of law when provided by a nonlawyer.  
 
Comment [2003 rule] 
[1] When a lawyer performs law-related services or controls an organization that does so, there 
exists the potential for ethical problems. Principal among these is the possibility that the person 
for whom the law-related services are performed fails to understand that the services may not carry 
with them the protections normally afforded as part of the client-lawyer relationship. The recipient 
of the law-related services may expect, for example, that the protection of client confidences, 
prohibitions against representation of persons with conflict interests, and obligations of a lawyer 
to maintain professional independence apply to the provision of law-related services when that 
may not be the case.  
 
[2] ER 5.7 applies to the provision of law-related services by a lawyer even when the lawyer does 
not provide any legal services to the person for whom the law-related services are performed. The 
Rule identifies the circumstances in which all of the Rules of Professional Conduct apply to the 
provision of law-related services. Even when those circumstances do not exist, however, the 
conduct of a lawyer involved in the provision of law-related services is subject to those Rules that 
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apply generally to lawyer conduct, regardless of whether the conduct involves the provision of 
legal services. See, e.g., ER 8.4.  
 
[3] When law-related services are provided by a lawyer under circumstances that are not distinct 
from the lawyer's provision of legal services to clients, the lawyer in providing the law-related 
services must adhere to the requirements of the Rules of Professional Conduct as provided in 
paragraph (a)(1).  
 
[4] Law-related services also may be provided through an entity that is distinct from that through 
which the lawyer provides legal services. If the lawyer individually or with others has control of 
such an entity's operations, the Rule requires the lawyer to take reasonable measures to assure that 
each person using the services of the entity knows that the services provided by the entity are not 
legal services and that the Rules of Professional Conduct that relate to the client-lawyer 
relationship do not apply. A lawyer's control of an entity extends to the ability to direct its 
operation. Whether a lawyer has such control will depend upon the circumstances of the particular 
case.  
 
[5] When a client-lawyer relationship exists with a person who is referred by a lawyer to a separate 
law-related service entity controlled by the lawyer, individually or with others, the lawyer must 
comply with ER 1.8(a).  
 
[6] In taking the reasonable measures referred to in paragraph (a) to assure that a person using law-
related services understands the practical effect or significance of the inapplicability of the Rules 
of Professional Conduct, the lawyer should communicate to the person receiving the law-related 
services, in a manner sufficient to assure that the person understands the significance of the fact, 
that the relationship of the person to the business entity will not be a client-lawyer relationship. 
The communication should be made before entering into an agreement for provision of or 
providing law-related services, and preferably should be in writing.  
 
[7] The burden is upon the lawyer to show that the lawyer has taken reasonable measures under 
the circumstances to communicate the desired understanding. For instance, a sophisticated user of 
law-related services, such as a publicly held corporation, may require a lesser explanation than 
someone unaccustomed to making distinctions between legal services and law-related services, 
such as an individual seeking tax advice from a lawyer-accountant or investigative services in 
connection with a lawsuit.  
 
[8] Regardless of the sophistication of potential recipients of law-related services, a lawyer should 
take special care to keep separate the provision of law-related and legal services in order to 
minimize the risk that the recipient will assume that the law-related services are legal services. The 
risk of such confusion is especially acute when the lawyer renders both types of services with 
respect to the same matter. Under some circumstances the legal and law-related services may be 
so closely entwined that they cannot be distinguished from each other, and the requirement of 
disclosure and consultation imposed by paragraph (a) of the Rule cannot be met. In such a case a 
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lawyer will be responsible for assuring that both the lawyer's conduct and, to the extent required 
by ER 5.3, that of nonlawyer employees in the distinct entity which the lawyer controls complies 
in all respects with the Rules of Professional Conduct. 
 
[9] A broad range of economic and other interests of clients may be served by lawyers engaging 
in the delivery of law- related services. Examples of law-related services include providing title 
insurance, financial planning, accounting, trust services, real estate counseling, legislative 
lobbying, economic analysis, social work, psychological counseling, tax preparation, and patent, 
medical or environmental consulting.  
 
[10] When a lawyer is obliged to accord the recipients of such services the protections of those 
Rules that apply to the client-lawyer relationship, the lawyer must take special care to heed the 
proscriptions of the Rules addressing conflict of interest (ERs 1.7 through 1.11, especially ERs 
1.7(a)(2) and 1.8(a), (b) and (f)), and to scrupulously adhere to the requirements of ER 1.6 relating 
to disclosure of confidential information. The promotion of the law-related services must also in 
all respects comply with ERs 7.1 through 7.3, dealing with advertising and solicitation. In that 
regard, lawyers should take special care to identify the obligations that may be imposed as a result 
of a jurisdiction's decisional law.  
 
[11] When the full protections of all of the Rules of Professional Conduct do not apply to the 
provision of law-related services, principles of law external to the Rules, for example, the law of 
principal and agent, govern the legal duties owed to those receiving the services. Those other legal 
principles may establish a different degree of protection for the recipient with respect to 
confidentiality of information, conflicts of interest and permissible business relationships with 
clients. See also ER 8. 4. 
 
[12] Variations in language of this Rule from ABA Model Rule 5.7 as adopted in 2002 are 
not intended to imply a difference in substance. 
  



95 
 

ER 7.1.  Communications Concerning a Lawyer's Services (Clean) 
A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's 
services.   

(a) A communication is false or misleading if it contains a material misrepresentation of fact or 
law, or omits a fact necessary to make the statement considered as a whole not materially 
misleading. 

(b) A lawyer shall not state or imply that a lawyer is certified as a specialist in a particular field of 
law, unless the lawyer complies with Arizona Supreme Court Rule 44 requirements.  
 
(c) Any communication made pursuant to this Rule shall include the name and contact information 
for at least one lawyer or law firm responsible for its content. 
 
[1] Misleading truthful statements are prohibited by this Rule.  A truthful statement is misleading 
if it omits a fact necessary to make the lawyer's communication considered as a whole not 
materially misleading.  A truthful statement is misleading if there is a substantial likelihood that it 
will lead a reasonable person to formulate a specific conclusion about the lawyer or the lawyer's 
services for which there is no reasonable factual foundation.  A truthful statement also is 
misleading if presented in a way that creates a substantial likelihood that a reasonable person would 
believe the lawyer’s communication requires that person to take further action when, in fact, no 
action is required. 

[2] A communication that truthfully reports a lawyer's achievements on behalf of clients or former 
clients may be misleading if presented so as to lead a reasonable person to form an unjustified 
expectation that the same results could be obtained for other clients in similar matters without 
reference to the specific factual and legal circumstances of each client's case. Similarly, an 
unsubstantiated comparison of the lawyer's services or fees with the services or fees of other 
lawyers may be misleading if presented with such specificity as would lead a reasonable person to 
conclude that the comparison can be substantiated. The inclusion of a clear and conspicuous 
disclaimer or qualifying language may preclude a finding that a statement is likely to create 
unjustified expectations or otherwise mislead the public. 

[3] It is professional misconduct for a lawyer to engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation.  ER 8.4(c).  See also ER 8.4(e) for the prohibition against stating or 
implying an ability to influence improperly a government agency or official or to achieve results 
by means that violate the Rules of Professional Conduct or other law. 

Firm Names 
[4] Firm names, letterhead and professional designations are communications concerning a 
lawyer’s services. A firm may be designated by the names of all or some of its current members, 
by the names of deceased members where there has been a succession in the firm’s identity or by 
a trade name if it is not false or misleading. A firm name cannot include the name of a lawyer who 
is disbarred or on disability inactive status because to continue to use a disbarred lawyer’s name 
is misleading. A lawyer or law firm may be designated by a distinctive website address, social 
media username or comparable professional designation that is not misleading. A law firm name 
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or designation is misleading if it implies a connection with a government agency, with a deceased 
lawyer who was not a former member of the firm, with a lawyer not associated with the firm or a 
predecessor firm, with a nonlawyer or with a public or charitable legal services organization. If a 
firm uses a trade name that includes a geographical name such as “Springfield Legal Clinic,” an 
express statement explaining that it is not a public legal aid organization may be required to avoid 
a misleading implication. 
[5] A law firm with offices in more than one jurisdiction may use the same name or other 
professional designation in each jurisdiction.  Lawyers may not imply or hold themselves out as 
practicing together in one firm when they are not a firm, as defined in Rule 1.0(c), because to do 
so would be false and misleading.  It is misleading to use the name of a lawyer holding a public 
office in the name of a law firm, or in communications on the law firm’s behalf, during any 
substantial period in which the lawyer is not actively and regularly practicing with the firm.  
 
[6] Paragraph (b) of this Rule permits a lawyer to communicate that the lawyer does or does not 
practice in particular areas of law. A lawyer is generally permitted to state that the lawyer 
“concentrates in” or is a “specialist,” practices a “specialty,” or “specializes in” particular fields 
based on the lawyer’s experience, specialized training or education, but such communications are 
subject to the “false and misleading” standard applied in this Rule to communications concerning 
a lawyer’s services. 
 
Certified Specialists 
[7] The Patent and Trademark Office has a long-established policy of designating lawyers 
practicing before the Office. The designation of Admiralty practice also has a long historical 
tradition associated with maritime commerce and the federal courts. A lawyer’s communications 
about these practice areas are not prohibited by this Rule. 
 
[8] This Rule permits a lawyer to state that the lawyer is certified as a specialist in a field of law if 
such certification is granted by an organization approved by an appropriate authority of a state, the 
District of Columbia or a United States Territory or accredited by the American Bar Association 
or another organization, such as a state supreme court or a state bar association, that has been 
approved by the authority of the state, the District of Columbia or a United States Territory to 
accredit organizations that certify lawyers as specialists. Certification signifies that an objective 
entity has recognized an advanced degree of knowledge and experience in the specialty area greater 
than is suggested by general licensure to practice law. Certifying organizations may be expected 
to apply standards of experience, knowledge and proficiency to ensure that a lawyer’s recognition 
as a specialist is meaningful and reliable. To ensure that consumers can obtain access to useful 
information about an organization granting certification, the name of the certifying organization 
must be included in any communication regarding the certification. 
 
Required Contact Information 
[9] This Rule requires that any communication about a lawyer or law firm’s services include the 
name of, and contact information for, the lawyer or law firm. Contact information includes a 
website address, a telephone number, an email address or a physical office location. 
 
 
 



97 
 

ER 7.1  Communications Concerning a Lawyer's Services (Redline) 
A lawyer shall not make or knowingly permit to be made on the lawyer's behalf a false or 
misleading communication about the lawyer or the lawyer's services.   
 
(a) A communication is false or misleading if it contains a material misrepresentation of fact or 
law, or omits a fact necessary to make the statement considered as a whole not materially 
misleading. 
 
(b) A lawyer shall not state or imply that a lawyer is certified as a specialist in a particular field of 
law, unless the lawyer complies with Arizona Supreme Court Rule 44 requirements. 
 
(c) Any communication made pursuant to this Rule shall include the name and contact information 
for at least one lawyer or law firm responsible for its content. 
 
Comment [2003 Rule 2019 amendment] 
[1] This Rule governs all communications about a lawyer's services, including advertising 
permitted by ER 7.2.  Whatever means are used to make known a lawyer's services, statements 
about them must be truthful. A clear and conspicuous disclaimer or qualifying language may 
preclude a finding that a statement is false or misleading. 

[2 1] Misleading Ttruthful statements that are misleading are also prohibited by this Rule.  A 
truthful statement is misleading if it omits a fact necessary to make the lawyer's communication 
considered as a whole not materially misleading.  A truthful statement is also misleading if there 
is a substantial likelihood that it will lead a reasonable person to formulate a specific conclusion 
about the lawyer or the lawyer's services for which there is no reasonable factual foundation. A 
truthful statement also is misleading if presented in a way that creates a substantial likelihood that 
a reasonable person would believe the lawyer’s communication requires that person to take further 
action when, in fact, no action is required. 

[3 2] Promising or guaranteeing a particular outcome or result is misleading. A communication 
that truthfully reports a lawyer's achievements on behalf of clients or former clients may be 
misleading if presented so as to lead a reasonable person to form an unjustified expectation that 
the same results could be obtained for other clients in similar matters without reference to the 
specific factual and legal circumstances of each client's case. Similarly, an unsubstantiated 
comparison of the lawyer's services or fees with the services or fees of other lawyers may be 
misleading if presented with such specificity as would lead a reasonable person to conclude that 
the comparison can be substantiated. The inclusion of a clear and conspicuous disclaimer or 
qualifying language may preclude a finding that a statement is likely to create unjustified 
expectations or otherwise mislead the public. 

[4 3] It is professional misconduct for a lawyer to engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation.  ER 8.4(c). See also ER 8.4(e) for the prohibition against stating or 
implying an ability to influence improperly a government agency or official or to achieve results 
by means that violate the Rules of Professional Conduct or other law. 
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Firm Names 
[4] Firm names, letterhead and professional designations are communications concerning a 
lawyer’s services. A firm may be designated by the names of all or some of its current members, 
by the names of deceased members where there has been a succession in the firm’s identity or by 
a trade name if it is not false or misleading. A firm name cannot include the name of a lawyer who 
is disbarred or on disability inactive status because to continue to use a disbarred lawyer’s name 
is misleading. A lawyer or law firm may be designated by a distinctive website address, social 
media username or comparable professional designation that is not misleading. A law firm name 
or designation is misleading if it implies a connection with a government agency, with a deceased 
lawyer who was not a former member of the firm, with a lawyer not associated with the firm or a 
predecessor firm, with a nonlawyer or with a public or charitable legal services organization. If a 
firm uses a trade name that includes a geographical name such as “Springfield Legal Clinic,” an 
express statement explaining that it is not a public legal aid organization may be required to avoid 
a misleading implication. 

[5] A law firm with offices in more than one jurisdiction may use the same name or other 
professional designation in each jurisdiction.  Lawyers may not imply or hold themselves out as 
practicing together in one firm when they are not a firm, as defined in Rule 1.0(c), because to do 
so would be false and misleading.  It is misleading to use the name of a lawyer holding a public 
office in the name of a law firm, or in communications on the law firm’s behalf, during any 
substantial period in which the lawyer is not actively and regularly practicing with the firm. 
Whether a communication about a lawyer or legal services is false or misleading is based upon the 
perception of a reasonable person. 

[6] Paragraph (b) of this Rule permits a lawyer to communicate that the lawyer does or does not 
practice in particular areas of law. A lawyer is generally permitted to state that the lawyer 
“concentrates in” or is a “specialist,” practices a “specialty,” or “specializes in” particular fields 
based on the lawyer’s experience, specialized training or education, but such communications are 
subject to the “false and misleading” standard applied in this Rule to communications concerning 
a lawyer’s services. See comment to ER 5.5(b)(2) regarding advertisements and communications 
by non-members. A non-member lawyer’s failure to inform prospective clients that the lawyer is 
not licensed to practice law by the Supreme Court of Arizona or has limited his or her practice to 
federal or tribal legal matters may be misleading. 

Certified Specialists 
[7] The Patent and Trademark Office has a long-established policy of designating lawyers 
practicing before the Office. The designation of Admiralty practice also has a long historical 
tradition associated with maritime commerce and the federal courts. A lawyer’s communications 
about these practice areas are not prohibited by this Rule. 
 
[8] This Rule permits a lawyer to state that the lawyer is certified as a specialist in a field of law if 
such certification is granted by an organization approved by an appropriate authority of a state, the 
District of Columbia or a U.S. Territory or accredited by the American Bar Association or another 
organization, such as a state supreme court or a state bar association, that has been approved by 
the authority of the state, the District of Columbia or a U.S. Territory to accredit organizations that 
certify lawyers as specialists. Certification signifies that an objective entity has recognized an 
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advanced degree of knowledge and experience in the specialty area greater than is suggested by 
general licensure to practice law. Certifying organizations may be expected to apply standards of 
experience, knowledge and proficiency to ensure that a lawyer’s recognition as a specialist is 
meaningful and reliable. To ensure that consumers can obtain access to useful information about 
an organization granting certification, the name of the certifying organization must be included in 
any communication regarding the certification. 
 
Required Contact Information 
[9] This Rule requires that any communication about a lawyer or law firm’s services include the 
name of, and contact information for, the lawyer or law firm. Contact information includes a 
website address, a telephone number, an email address or a physical office location. 
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ER 7.2 [RESERVED] (Clean) 
 
 
ER 7.2 [RESERVED] Advertising Communications Concerning a Lawyer’s Services: 
Specific Rules (Redline) 
(a) Subject to the requirements of ERs 7.1 and 7.3, a lawyer may advertise services through written, 
recorded or electronic communication, including public media. 

(b) A lawyer shall not give anything of value to a person for recommending the lawyer's services 
except that a lawyer may: 

(1) pay the reasonable costs of advertisements or communications permitted by this Rule: 
 
(2) pay the usual charges of a legal service plan or a not-for-profit or qualified lawyer 
referral service, which may include, in addition to any membership fee, a fee calculated as 
a percentage of legal fees earned by the lawyer to whom the service or organization has 
referred a matter, provided that any such percentage fee shall not exceed ten percent, and 
shall be used only to help defray the reasonable operating expenses of the service or 
organization and to fund public service activities, including the delivery of pro bono legal 
services. The fees paid by a client referred by such service shall not exceed the total charges 
that the client would have paid had no such service been involved. A qualified lawyer 
referral service is a lawyer referral service that has been approved by an appropriate 
regulatory authority; and 
 
(3) pay for a law practice in accordance with ER 1.17. 

(c) Any communication made pursuant to this Rule shall include the name and contact information 
for at least one lawyer or law firm responsible for its content. 

(d) Every advertisement (including advertisement by written solicitation) that contains information 
about the lawyer's fees shall be subject to the following requirements: 

(1) advertisements and written solicitations indicating that the charging of a fee is 
contingent on outcome or that the fee will be a percentage of the recovery shall disclose 
(A) that the client will be liable for expenses regardless of outcome unless the repayment 
of such is contingent upon the outcome of the matter and (B) whether the percentage fee 
will be computed before expenses are deducted from the recovery; 

(2) range of fees or hourly rates for services may be communicated provided that the client 
is informed in writing at the commencement of any client-lawyer relationship that the total 
fee within the range which will be charged or the total hours to be devoted will vary 
depending upon that particular matter to be handled for each client and the client is entitled 
without obligation to an estimate of the fee within the range likely to be charged; 

(3) fixed fees for specific routine legal services, the description of which would not be 
misunderstood or be deceptive, may be communicated provided that the client is informed 
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in writing at the commencement of any client-lawyer relationship that the quoted fee will 
be available only to clients whose matters fall within the services described and that the 
client is entitled without obligation to a specific estimate of the fee likely to be charged; 

(4) a lawyer who advertises a specific fee, range of fees or hourly rate for a particular 
service shall honor the advertised fee, or range of fees, for at least ninety (90) days unless 
the advertisement specifies a shorter period; provided, for advertisements in the yellow 
pages of telephone directories or other media not published more frequently than annually, 
the advertised fee or range of fees shall be honored for no less than one year following 
publication. 

(e) Advertisements on the electronic media may contain the same information as permitted in 
advertisements in the print media. If a law firm advertises on electronic media and a person appears 
purporting to be a lawyer, such person shall in fact be a lawyer employed full-time at the 
advertising law firm. If a law firm advertises a particular legal service on electronic media, and a 
lawyer appears as the person purporting to render the service, the lawyer appearing shall be the 
lawyer who will actually perform the service advertised unless the advertisement discloses that the 
service may be performed by other lawyers in the firm. 

(f) Communications required by paragraphs (c) and (d) shall be clear and conspicuous. To be “clear 
and conspicuous” a communication must be of such size, color, contrast, location, duration, 
cadence, and audibility that an ordinary person can readily notice, read, hear, and understand it. 

Comment [2003 rule] 
[1] To assist the public in learning about and obtaining legal services, lawyers should be allowed 
to make known their services not only through reputation but also through organized information 
campaigns in the form of advertising. Advertising involves an active quest for clients, contrary to 
the tradition that a lawyer should not seek clientele. However, the public's need to know about 
legal services can be fulfilled in part through advertising. This need is particularly acute in the case 
of persons of moderate means who have not made extensive use of legal services. The interest in 
expanding public information about legal services ought to prevail over considerations of tradition. 
Nevertheless, advertising by lawyers entails the risk of practices that are misleading or 
overreaching. 

[2] This ER permits public dissemination of information concerning a lawyer's name or firm name, 
address, email address, website, and telephone number; the kinds of services the lawyer will 
undertake; the basis on which the lawyer's fees are determined, including prices for specific 
services and payment and credit arrangements; a lawyer's foreign language ability; names of 
references and, with their consent, names of clients regularly represented; and other information 
that might invite the attention of those seeking legal assistance. 

[3] Questions of effectiveness and taste in advertising are matters of speculation and subjective 
judgment. Some jurisdictions have had extensive prohibitions against television and other forms 
of advertising, against advertising going beyond specified facts about a lawyer, or against 
“undignified” advertising. Television, the Internet, and other forms of electronic communication 
are now among the most powerful media for getting information to the public, particularly persons 
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of low and moderate income; prohibiting television, Internet, and other forms of electronic 
advertising, therefore, would impede the flow of information about legal services to many sectors 
of the public. Limiting the information that may be advertised has a similar effect and assumes 
that the bar can accurately forecast the kind of information that the public would regard as 
relevant. But see ER 7.3(a) for the prohibition against a solicitation through a real-time electronic 
exchange initiated by the lawyer. 

[4] Neither this Rule nor ER 7.3 prohibits communications authorized by law, such as notice to 
members of a class action litigation. 

[5] Except as permitted under paragraphs (b)(1)–(b)(3), lawyers are not permitted to pay others for 
recommending the lawyer's services or channeling professional work in a manner that violates ER 
7.3. A communication contains a recommendation if it endorses or vouches for a lawyer's 
credentials, abilities, competence, character, or other professional qualities. Directory listings, 
group advertisements, and online referral services that list lawyers by practice area do not 
constitute impermissible “recommendations.” 

[3] Paragraph (b)(1), however, allows a lawyer to pay for advertising and communications 
permitted by this ER, including the costs of print directory listings, on-line directory listings, 
newspaper ads, television and radio airtime, domain-name registrations, sponsorship 
fees, Internet-based advertisements, and group advertising. A lawyer may compensate employees, 
agents and vendors who are engaged to provide marketing or client-development services, such as 
publicists, public-relations personnel, business-development staff and website designers. 
Moreover, a lawyer may pay others for generating client leads, such as Internet-based client leads, 
as long as the lead generator is consistent with ERs 1.5(e) (division of fees) and 5.4 (professional 
independence of the lawyer), and the lead generator's communications are consistent with ER 7.1 
(communications concerning a lawyer's services). To comply with ER 7.1, a lawyer must not pay 
a lead generator that states, implies, or creates a reasonable impression that it is recommending the 
lawyer, is making the referral without payment from the lawyer, or has analyzed a person's legal 
problems when determining which lawyer should receive the referral. Giving or receiving a de 
minimis gift that is not a quid pro quo for referring a particular client is permissible. See also ER 
5.3 (duties of lawyers and law firms with respect to the conduct of nonlawyers); ER 8.4 (duty to 
avoid violating the ERs through the actions of another). 

[6] A lawyer may pay the usual charges of a legal service plan or a not-for-profit or qualified 
lawyer referral service. A legal service plan is a prepaid or group legal service plan or a similar 
delivery system that assists people who seek to secure legal representation. Published and 
electronic group advertising and directories are not lawyer referral services, but participation in 
such listings is governed by ERs 7.1 and 7.4. A lawyer referral service, on the other hand, is any 
organization in which a person or entity receives requests for lawyer services, and allocates such 
requests to a particular lawyer or lawyers or that holds itself out to the public as a lawyer referral 
service. Such referral services are understood by the public to be consumer-oriented organizations 
that provide unbiased referrals to lawyers with appropriate experience in the subject matter of the 
representation and afford other client protections, such as complaint procedures or malpractice 
insurance requirements. Consequently, this ER only permits a lawyer to pay the usual charges of 
a not-for-profit or qualified lawyer referral service. A qualified lawyer referral service is one that 
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is approved by an appropriate regulatory authority, such as the State Bar of Arizona, as affording 
adequate protections for the public. 

[7] The reasonable operating expenses of a legal service plan or lawyer referral service include 
payment of the actual expenses of operating, conducting, promoting and developing the service, 
including expenditures for capital purposes for the service, as determined on a reasonable 
accounting basis and with provision for reasonable reserves. Public service activities of a legal 
service plan or lawyer referral service include the following: (a) furnishing or providing funding 
for legal services to persons and entities financially unable to pay for all or part of such services; 
(b) developing and implementing programs to educate members of the public with respect to the 
law, the judicial system, the legal profession, or the need, manner of obtaining, and availability of 
legal services; and (c) creating and administering programs to improve the administration of justice 
or aid in relations between the Bar and the public. 

[8] A lawyer who accepts assignments or referrals from a legal service plan or referrals from a 
lawyer referral service must act reasonably to assure that the activities of the plan or service are 
compatible with the lawyer's professional obligations. See ER 5.3. Legal service plans and lawyer 
referral services may communicate with the public, but such communication must be in conformity 
with these ERs. Thus, advertising must not be false or misleading, as would be the case if the 
communications of a group advertising program or a group legal services plan would mislead the 
public to think that it was a lawyer referral service sponsored by a state agency or bar association. 
Nor could the lawyer allow in-person, telephonic, or real-time contacts that would violate ER 7.3. 

[9] Paragraph (f) requires communications under paragraphs (c) and (d) to be clear and 
conspicuous. In addition to the requirements of paragraph (f), a statement may not contradict or be 
inconsistent with any other information with which it is presented. If a statement modifies, 
explains, or clarifies other information with which it is presented, it must be presented in proximity 
to the information it modifies, in a manner that is readily noticeable, readable, and understandable, 
and it must not be obscured in any manner. 
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ER 7.3.  Solicitation of Clients (Clean) 
(a) “Solicitation” or “solicit” denotes a communication initiated by or on behalf of a lawyer or firm 
that is directed to a specific person the lawyer knows or reasonably should know needs legal 
services in a particular matter and that offers to provide, or reasonably can be understood as 
offering to provide, legal services for that matter. 
 
(b) A lawyer shall not solicit professional employment by live person-to-person contact when a 
significant motive for the lawyer's doing so is the lawyer's or firm’s pecuniary gain, unless the 
contact is with a: 

(1)  lawyer;  
(2) person who has a family, close personal, or prior business or professional relationship with 
the lawyer or firm; or 
(3) person who routinely uses for business purposes the type of legal services offered by the 
lawyer. 
 

(c) A lawyer shall not solicit professional employment or knowingly permit solicitation on the 
lawyer's behalf even when not otherwise prohibited by paragraph (b), if: 

(1) the target of the solicitation has made known to the lawyer a desire not to be solicited by 
the lawyer; or 
(2) the solicitation involves coercion, duress or harassment; or 
 

(d) This Rule does not prohibit communications authorized by law or ordered by a court or other 
tribunal. 

(e) Notwithstanding the prohibitions in this Rule, a lawyer may participate with a prepaid or group 
legal service plan operated by an organization not owned or directed by the lawyer that uses live 
person-to-person contact to solicit memberships or subscriptions for the plan from persons who 
are not known to need legal services in a particular matter covered by the plan. 

Comment 
[1] A lawyer's communication is not a solicitation if it is directed to the general public, such as 
through a billboard, an Internet banner advertisement, a website or a television commercial, or if 
it is in response to a request for information or is automatically generated in response to electronic 
searches.  

[2] “Live person-to-person contact” means in-person, face-to-face, live telephone and other real-
time visual or auditory person-to-person communications, where the person is subject to a direct 
personal encounter without time for reflection.  Such person-to-person contact does not include 
chat rooms, text messages, or other written communications that recipients may easily disregard.  
A potential for overreaching exists when a lawyer seeking pecuniary gain solicits a person known 
to be in need of legal services. This form of contact subjects a person to the private importuning 
of the trained advocate in a direct interpersonal encounter. The person, who may already feel 
overwhelmed by the circumstances giving rise to the need for legal services, may find it difficult 
fully to evaluate all available alternatives with reasoned judgment and appropriate self-interest in 
the face of the lawyer's presence and insistence upon an immediate response. The situation is 
fraught with the possibility of under influence, intimidation, and overreaching. 
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[3] The potential for overreaching inherent in live person-to-person contact justifies its prohibition, 
since lawyers have alternative means of conveying necessary information to those who may be in 
need of legal services. In particular, communications can be mailed or transmitted by email or 
other electronic means that do not violate other laws. Those forms of communications make it 
possible for the public to be informed about the need for legal services, and about the qualifications 
of available lawyers and law firms, without subjecting the public to live person-to-person 
persuasion that may overwhelm the person's judgment. 

[4] The contents of advertisements and communications permitted under ER 7.2 can be 
permanently recorded so that they cannot be disputed. This potential for informal review is itself 
likely to help guard against statements and claims that might constitute false and misleading 
communications, in violation of ER 7.1. The contents of live person-to-person contact can be 
disputed and may not be subject to third-party scrutiny. Consequently, they are much more likely 
to approach (and occasionally cross) the dividing line between accurate representations and those 
that are false and misleading. 

[5] There is far less likelihood that a lawyer would engage in overreaching against a former client 
or a person with whom the lawyer has a close personal, family, business or professional 
relationship, or in situations in which the lawyer is motivated by considerations other than the 
lawyer's pecuniary gain. Nor is there a serious potential for overreaching when the person 
contacted is a lawyer or is known to routinely use the type of legal services involved for business 
purposes. Examples include persons who routinely hire outside counsel to represent the entity; 
entrepreneurs who regularly engage business, employment law or intellectual property lawyers; 
small business proprietors who routinely hire lawyers for lease or contract issues; and other people 
who routinely retain lawyers for business transactions or formations.  Paragraph (b) is not intended 
to prohibit a lawyer from participating in constitutionally protected activities of public or charitable 
legal-service organizations or bona fide political, social, civic, fraternal, employee or trade 
organizations whose purposes include providing or recommending legal services to their members 
or beneficiaries. 

[6] A solicitation that contains false or misleading information within the meaning of ER 7.1, that 
involves coercion, duress or harassment within the meaning of ER 7.3(c)(2), or that involves 
contact with someone who has made known to the lawyer a desire not to be solicited by the lawyer 
within the meaning of ER 7.3(c)(1) is prohibited.  Live, person-to-person contact of individuals 
who may be especially vulnerable to coercion or duress ordinarily is not appropriate, including, 
for example, the elderly, disabled, or those whose first language is not English. 

[7] This Rule does not prohibit a lawyer from contacting representatives of organizations or groups 
that may be interested in establishing a group or prepaid legal plan for their members, insureds, 
beneficiaries or other third parties for the purpose of informing such entities of the availability of 
and details concerning the plan or arrangement which the lawyer or lawyer's firm is willing to 
offer. This form of communication is not directed to people who are seeking legal services for 
themselves. Rather, it is usually addressed to an individual acting in a fiduciary capacity seeking 
a supplier of legal services for others who may, if they choose, become prospective clients of the 
lawyer.  
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[8] Communications authorized by law or ordered by a court or tribunal include a notice to 
potential members of a class in class action litigation. 
 
 
 
ER 7.3 Solicitation of Clients (Clean) 
(a) “Solicitation” or “solicit” denotes a communication initiated by or on behalf of a lawyer or firm 
that is directed to a specific person the lawyer knows or reasonably should know needs legal 
services in a particular matter and that offers to provide, or reasonably can be understood as 
offering to provide, legal services for that matter. 

(a b) A lawyer shall not solicit professional employment by live person-to-person in-person, live 
telephone or real-time electronic contact solicit professional employment from the person 
contacted or employ or compensate another to do so when a significant motive for the lawyer's 
doing so is the lawyer's or firm’s pecuniary gain, unless the person contacted contact is with a: 

(1) is a lawyer; or 

(2) person who has a family, close personal, or prior business or professional relationship 
with the lawyer or firm; or 

(3) person who routinely uses for business purposes the type of legal services offered by 
the lawyer. 

(b c) A lawyer shall not solicit professional employment or knowingly permit solicitation on the 
lawyer's behalf from the person contacted by written, recorded or electronic communication or by 
in-person, telephone or real-time electronic contact even when not otherwise prohibited by 
paragraph (ab), if: 

(1) the target of the solicitation has made known to the lawyer a desire not to be solicited 
by the lawyer; or 

(2) the solicitation involves coercion, duress or harassment; or 

(3) the solicitation relates to a personal injury or wrongful death and is made within thirty 
(30) days of such occurrence. 

(d) This Rule does not prohibit communications authorized by law or ordered by a court or other 
tribunal. 

(c) Every written, recorded or electronic communication from a lawyer soliciting professional 
employment from anyone known or believed likely to be in need of legal services for a particular 
matter shall include the words "Advertising Material" in twice the font size of the body of the 
communication on the outside envelope, if any, and at the beginning and ending of any recorded 
or electronic communication, unless the recipient of the communication is a person specified in 
paragraphs (a)(1) or (a)(2). 



107 
 

(1) At the time of dissemination of such written communication, a written copy shall be 
forwarded to the State Bar of Arizona at its Phoenix office. 

(2) Written communications mailed to prospective clients shall be sent only by regular U.S. 
mail, not by registered mail or other forms of restricted delivery. 

(3) If a contract for representation is mailed with the written communication, the contract shall 
be marked "sample" in red ink and shall contain the words "do not sign" on the client signature 
line. 

(4) The lawyer initiating the communication shall bear the burden of proof regarding the 
truthfulness of all facts contained in the communication, and shall, upon request of the State 
Bar or the recipient of the communication, disclose how the identity and specific legal need of 
the potential recipient were discovered. 

(d e) Notwithstanding the prohibitions in paragraph (a)this Rule, a lawyer may participate with a 
prepaid or group legal service plan operated by an organization not owned or directed by the lawyer 
that uses in live person-to-person  or telephone contact to solicit memberships or subscriptions for 
the plan from persons who are not known to need legal services in a particular matter covered by 
the plan. 

2003 Comment [2009 2019 amendment] 
[1] A solicitation is a targeted communication initiated by the lawyer that is directed to a specific 
person and that offers to provide, or can reasonably be understood as offering to provide, legal 
services. In contrast, a A lawyer's communication typically does is not constitute a solicitation if 
it is directed to the general public, such as through a billboard, an Internet banner advertisement, 
a website or a television commercial, or if it is in response to a request for information or is 
automatically generated in response to Internet electronic searches. See ER 8.4 (duty to avoid 
violating the ERs through the actions of another). 

[2] “Live person-to-person contact” means in-person, face-to-face, live telephone and other real-
time visual or auditory person-to-person communications, where the person is subject to a direct 
personal encounter without time for reflection.  Such person-to-person contact does not include 
chat rooms, text messages, or other written communications that recipients may easily disregard.  
There is a A potential for abuse overreaching exists when a lawyer seeking pecuniary gain solicits 
solicitation a person involves direct in-person, live telephone or real-time electronic contact by a 
lawyer with someone known to be in need of legal services. This These forms of contact subjects a 
person to the private importuning of the trained advocate in a direct interpersonal encounter. The 
person, who may already feel overwhelmed by the circumstances giving rise to the need for legal 
services, may find it difficult fully to evaluate all available alternatives with reasoned judgment 
and appropriate self-interest in the face of the lawyer's presence and insistence upon an immediate 
response being retained immediately. The situation is fraught with the possibility of undue 
influence, intimidation, and overreaching. 

[3] The This potential for abuse overreaching inherent in direct in-person, live person-to-person 
contact telephone or real-time electronic solicitation justifies its prohibition, particularly since 
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lawyers have alternative means of conveying necessary information to those who may be in need 
of legal services. In particular, communications can be mailed or transmitted by email or other 
electronic means that do not involve real-time contact and do not violate other laws governing 
solicitations. Those forms of communications and solicitations make it possible for the public to 
be informed about the need for legal services, and about the qualifications of available lawyers 
and law firms, without subjecting the public to direct in live person-to-person, telephone or real-
time electronic persuasion that may overwhelm the person's judgment. 

[4] The use of general advertising and written, recorded or electronic communications to transmit 
information from lawyer to the public, rather than direct in-person, live telephone or real-time 
electronic contact, will help to assure that the information flows cleanly as well as freely. The 
contents of advertisements and communications permitted under ER 7.2 can be permanently 
recorded so that they cannot be disputed and may be shared with others who know the lawyer. 
This potential for informal review is itself likely to help guard against statements and claims that 
might constitute false and misleading communications, in violation of ER 7.1. The contents of 
direct in-live person-to-person, live telephone or real-time electronic contact can be disputed and 
may not be subject to third-party scrutiny. Consequently, they are much more likely to approach 
(and occasionally cross) the dividing line between accurate representations and those that are false 
and misleading. 

[5] There is far less likelihood that a lawyer would engage in abusive practices overreaching 
against a former client or a person with whom the lawyer has a close personal, or family, business 
or professional relationship, or in situations in which the lawyer is motivated by considerations 
other than the lawyer's pecuniary gain. Nor is there a serious potential for abuse overreaching when 
the person contacted is a lawyer or is known to routinely use the type of legal services involved 
for business purposes. Examples include persons who routinely hire outside counsel to represent 
the entity; entrepreneurs who regularly engage business, employment law or intellectual property 
lawyers; small business proprietors who routinely hire lawyers for lease or contract issues; and 
other people who routinely retain lawyers for business transactions or formations.  Consequently, 
the general prohibition in ER 7.3(a) and the requirements of ER 7.3(c) are not applicable in those 
situations. Also, p Paragraph (ab) is not intended to prohibit a lawyer from participating in 
constitutionally protected activities of public or charitable legal-service organizations or bona fide 
political, social, civic, fraternal, employee or trade organizations whose purposes include 
providing or recommending legal services to its their members or beneficiaries. 

[6] But even permitted forms of solicitation can be abused. Thus, any A solicitation which that 
contains false or misleading information which is false or misleading within the meaning of ER 
7.1, which that involves coercion, duress or harassment within the meaning of ER 7.3(b c)(2), or 
which that involves contact with someone who has made known to the lawyer a desire not to be 
solicited by the lawyer within the meaning of ER 7.3(b c)(1) is prohibited. Moreover, if after 
sending a letter or other communication to a person as permitted by paragraph (c), the lawyer 
receives no response, any further effort to communicate with the person may violate the provisions 
of ER 7.3(b). Live, person-to-person contact of individuals who may be especially vulnerable to 
coercion or duress ordinarily is not appropriate, including, for example, the elderly, disabled, or 
those whose first language is not English. 
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[7] This ER Rule is does not intended to prohibit a lawyer from contacting representatives of 
organizations or groups that may be interested in establishing a group or prepaid legal plan for 
their members, insureds, beneficiaries or other third parties for the purpose of informing such 
entities of the availability of and details concerning the plan or arrangement which the lawyer or 
lawyer's firm is willing to offer. This form of communication is not directed to people who are 
seeking legal services for themselves. Rather, it is usually addressed to an individual acting in a 
fiduciary capacity seeking a supplier of legal services for others who may, if they choose, become 
prospective clients of the lawyer. Under these circumstances, the activity which the lawyer 
undertakes in communicating with such representatives and the type of information transmitted to 
the individual are functionally similar to and serve the same purpose as advertising permitted under 
ER 7.2. 

[8] The requirement in ER 7.3(c) that certain communications be marked "Advertising Material" 
does not apply to communications sent in response to requests of potential clients or their 
spokespersons or sponsors.  General announcements by lawyers, including changes in personnel 
or office location, do not constitute communications soliciting professional employment from a 
client known to be in need of legal services within the meaning of this Rule. 

[9] Lawyers may comply with the requirement of paragraph (c)(1) by submitting (a) a copy of 
every written, recorded or electronic communication soliciting professional employment from a 
prospective client known or believed likely to be in need of legal services for a particular matter, 
or (b) a single copy of any identical communication published or sent to more than one person and 
a list of the names and mailing or e-mail addresses or fax numbers of the intended recipients and 
the dates identical solicitations were published or sent. Lawyers may comply with the requirement 
of paragraph (c)(1) by submitting the required communications and information to the State Bar 
on a monthly basis. 

[10] The State Bar may dispose of the submissions received pursuant to paragraph (c)(1) after one 
year following receipt. 
 
[11] Paragraph (d) of this Rule permits a lawyer to participate with an organization which uses 
personal contact to solicit members for its group or prepaid legal service plan, provided that the 
personal contact is not undertaken by any lawyer who would be a provider of legal services through 
the plan.  The organization must not be owned by or directed (whether as manager or otherwise) 
by any lawyer or law firm that participates in the plan.  For example, paragraph (d) would not 
permit a lawyer to create an organization controlled directly or indirectly by the lawyer and use 
the organization for the in-person or telephone solicitation of legal employment of the lawyer 
through memberships in the plan or otherwise.  The communication permitted by these 
organizations also must not be directed to a person known to need legal services in a particular 
matter, but is to be designed to inform potential plan members generally of another means of 
affordable legal services.  Lawyers who participate in a legal service plan must reasonably assure 
that the plan sponsors are in compliance with ERs 7.1, 7.2 and 7.3(b).  See ER 8.4(a). 
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ER 7.4 [RESERVED] (Clean) 
 
 
ER 7.4. [RESERVED]     Communication of Fields of Practice (Redline) 
(a) A lawyer may communicate the fact that the lawyer does or does not practice in particular fields 
of law.  A lawyer shall not state or imply that the lawyer is a specialist except as follows: 
(1) a lawyer admitted to engage in patent practice before the United States Patent and Trademark 
Office may use the designation "patent attorney" or a substantially similar designation;  
  
 (2) a lawyer engaged in admiralty practice may use the designation "admiralty," "proctor in 
admiralty" or a substantially similar designation; and  (3) a lawyer certified by the Arizona Board 
of Legal Specialization or by a national entity that has standards for certification substantially the 
same as those established by the board may state the area or areas of specialization in which the 
lawyer is certified.  Prior to stating that the lawyer is a specialist certified by a national entity, the 
entity must be recognized by the board as having standards for certification substantially the 
same as those established by the board.  If the national entity has not been recognized by the 
board, it may make application for recognition by completing an application form provided by 
the board.  

(b) Communications to the Arizona Board of Legal Specialization and its Advisory Commissions 
relating to an applicant's qualifications for specialization certification shall be absolutely 
privileged, and no civil action predicated thereon may be instituted or maintained against any 
evaluator, staff or witness who communicates with or before the Board or its Advisory 
Commissions.  Members of the Board of Legal Specialization, its Advisory Commission, and 
others involved in the specialization certification process shall be immune from suit for any 
conduct in the course of their official duties. 

Comment 
[1] This Rule permits a lawyer to indicate areas of practice in communications about the lawyer's 
services; for example, in a telephone directory or other advertising.  If a lawyer practices only in 
certain fields, or will not accept matters except in such fields, the lawyer is permitted so to 
indicate.  However, stating that the lawyer is a "specialist" in a particular field is not 
permitted.  These terms have acquired a secondary meaning implying formal recognition as a 
specialist.  Hence, use of these terms may be misleading unless the lawyer is certified or recognized 
in accordance with procedures in the state where the lawyer is licensed to practice.   

[2] Recognition of specialization in patent matters is a matter of long-established policy of the 
Patent and Trademark Office.  Designation of admiralty practice has a long historical tradition 
associated with maritime commerce and the federal courts. 
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ER 7.5 [RESERVED] (Clean) 
 
 
ER 7.5. [RESERVED] Firm Names and Letterheads (Redline) 
(a) A lawyer shall not use a firm name, letterhead or other professional designation that violates 
ER 7.1. A trade name may be used by a lawyer in private practice if it does not imply a connection 
with a government agency or with a public or charitable legal services organization and is not 
otherwise in violation of Rule 7.1. 

(b) A law firm with offices in more than one jurisdiction may use the same name or other 
professional designation in each jurisdiction, but identification of the lawyers in an office of the 
firm shall indicate the jurisdictional limitations on those not licensed to practice in the jurisdiction 
where the office is located. 

(c) The name of a lawyer holding a public office shall not be used in the name of a law firm, or in 
communications on its behalf, during any substantial period in which the lawyer is not actively 
and regularly practicing with the firm. 

(d) Lawyers may state or imply that they practice in a partnership or other organization only when 
that is the fact. 

COMMENT TO 2003 AND 2012 AMENDMENTS 
[1] [2012 Amendment] A firm may be designated by the names of all or some of its members, by 
the names of deceased or retired members where there has been a continuing succession in the 
firm's identity, or by a trade name such as the “ABC Legal Clinic.” A lawyer or law firm may also 
be designated by a distinctive website address or comparable professional designation that 
complies with ER 7.1. 

[2] [2003 Amendment] With regard to paragraph (d), lawyers sharing office facilities, but who are 
not in fact associated with each other in a law firm, may not denominate themselves as, for 
example, “Smith and Jones,” for that title suggests that they are practicing law together in a firm. 

[3] [2003 Amendment] “Of counsel” designation may be used to state or imply a relationship 
between lawyers only if the relationship is close, personal, continuous, and regular. 
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APPENDIX 2: Draft Administrative Order and Forms Re: Limited Scope 
Representation 
 

IN THE SUPREME COURT OF THE STATE OF ARIZONA 
____________________________________ 

 
 
 
In the Matter of:    ) 
 ) 
LIMITED SCOPE REPRESENTATION  ) Administrative Order 
(DELIVERY OF UNBUNDLED LEGAL ) No. 2019 - ________ 
SERVICES) )   
 )   
____________________________________) 

 
          
  
 Low-income individuals and increasing numbers of unrepresented litigants cannot afford 
the costs of full-service legal representation. Limited scope representation, or unbundled legal 
services, describes a legal service delivery method whereby an attorney assists a client with 
specific elements of the matter, as opposed to handling the case from beginning to end.  
 
 Although self-represented litigants may avail themselves of online court forms and self-
help materials, without advice and counsel from an attorney, those litigants may come to court 
uninformed, unprepared, or simply overwhelmed. Others may be unable to afford the cost of legal 
representation for every aspect of their case. These situations impede access to justice. Limited 
scope representation provides unrepresented litigants an option for effective representation they 
may more easily afford.  
 
 Unbundling of legal services is authorized and does not violate the Arizona Rules of 
Professional Conduct as long as the attorney’s representation is reasonable under the 
circumstances. (Arizona Ethics Rule 1.2 governs limited scope representation). 
 
 Approved limited scope representation forms are commonly used in civil and family law 
matters, (Rule 5.3 of the Rules of Civil Procedure and Rule 9 of the Family Law Rules of 
Procedure). The delivery of Legal Services Task Force recommended that a general notice of 
limited scope representation and notice of completion of limited scope representation be developed 
for any area of law that may not already offer a form. See Appendix A to this Order for Notice of 
Limited Scope Representation and Notice of Completion of Limited Scope Representation. 
 
  Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution, 
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 IT IS ORDERED, that to the extent not inconsistent with the Rules of this Court, an 
attorney may enter a limited appearance when representing a client. 
 
 IT IS ORDERED, that in accordance with Rule 1.2 of the Arizona Rules of Professional 
Conduct, an attorney may enter a limited appearance in a court proceeding including, but not 
limited to, discovery, motions practice, or hearings. 
 
 IT IS ORDERED, that an attorney’s appearance may be limited by date, time period, 
activity, or subject matter, when specifically stated in a Notice of Limited Appearance filed and 
served prior to or simultaneous with the proceeding(s) for which the attorney appears. 
 
 IT IS ORDERED, that the attorney’s limited appearance terminates when that attorney files 
a Notice of Completion of Limited Scope Representation, which must be served on each of the 
parties, including the limited appearance attorney’s own client.  
 
 IT IS ORDERED, that (1) service on an attorney who has entered a limited appearance is 
required only for matters within the scope of the representation as stated in the notice; (2) any such 
service also must be made on the party; and (3) service on the attorney for matters outside the 
scope of the limited appearance does not extend the scope of the attorney’s representation. 
 
 IT IS ORDERED, that this Administrative Order shall take effect on the date of this Order. 
 
 

 
Dated this _______ day of ______________________, 2019. 

 
 
 

 
____________________________________ 
ROBERT BRUTINEL 
Chief Justice 
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ARIZONA SUPERIOR COURT 
IN       COUNTY 

 
IN THE MATTER OF: 
 
  
(Plaintiff/Petitioner) 
 
  
(Defendant/Respondent) 

 CASE NO.:    
  
 

NOTICE OF  
LIMITED SCOPE 

REPRESENTATION 

 
THE CLERK OF THE COURT will please note that I am entering an appearance limited to 
(select one and specify): 
 
        date: 

______________________________________________________________________________________________________________. 

 
     time period: 
___________________________________________________________________. 
 
     activity: 
______________________________________________________________________. 
 
     subject matter: 
__________________________________________________________________. 
 
My appearance will terminate upon my filing a Notice of Completion. 
 
My client and I agree that my appearance is limited and does not extend beyond what is specified 
above without mutual and informed consent and unless a new Notice of Limited Scope 
Representation is filed. 
 
Notices and documents concerning my limited scope representation must be served on me and 
my client. All notices and documents regarding matters outside the scope of my representation 

 
 
 
 
 
 

FOR CLERK’S USE ONLY 
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must be served only on my client and any other counsel who has entered an appearance on my 
client’s behalf.  
 
I hereby certify that the foregoing information is true and correct to the best of my knowledge 
and belief and that on the _________ day of ____________________, 20____, I served a copy 
of this Notice of Limited Scope Representation on all parties or their counsel and on my client by 
hand, first-class mail, or electronically by agreement of the parties, court rule or court order. 
 
 
              
Signature      Street address 
 
              
Print name and Bar number    City, state, zip code 
 
              
Phone number      Email address 
 
        
Date      
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ARIZONA SUPERIOR COURT 
IN       COUNTY 

 
IN THE MATTER OF: 
 
  
(Plaintiff/Petitioner) 
 
  
(Defendant/Respondent) 

 CASE NO.:    
 

NOTICE OF  
COMPLETION OF 
LIMITED SCOPE 

REPRESENTATION 

 
THE CLERK OF THE COURT will please note that as of the ____ day of _______________, 
20___, I completed the (select one): 
 
        date: 

______________________________________________________________________________________________________________ 

 
     time period: 
___________________________________________________________________ 
 
     activity: 
______________________________________________________________________ 
 
     subject matter: 
__________________________________________________________________ 
 
specified in my Notice of Limited Scope Representation. The filing of this Notice of Completion 
terminates my appearance without necessity of leave of court. I informed my client that my 
appearance was temporary and will terminate upon the filing of this Notice of Completion. 
 
Any subsequent notices or documents pertaining to this case must now be served on my client 
and any other counsel who has entered an appearance on my client’s behalf. 
 
I hereby certify that the foregoing information is true and correct to the best of my knowledge 

 
 
 
 
 
 

FOR CLERK’S USE ONLY 
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and belief and that on the _________ day of ____________________, 20____, I served a copy 
of this Notice of Completion of Limited Scope Representation on all parties or their counsel and 
on my client by hand, first-class mail, or electronically by agreement of the parties, court rule or 
court order. 
 
 
              
Signature      Street address 
 
              
Print name and Bar number    City, state, zip code 
 
              
Phone number      Email address 
 
        
Date      
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APPENDIX 3:  Rule 38(d), Arizona Rules of Supreme Court 
Proposed Rule 38(d), Arizona Rules of Supreme Court (Clean) 
 
(d) Clinical Law Professors, Law Students, and Law Graduates 
 1. Purpose. This purpose of this rule is to provide law students and recent law school graduates 
with supervised instruction and training in the practice of law for a limited time, and to facilitate 
volunteer opportunities for those individuals in pro bono contexts. 
  
2. Definitions. 
  

A. “Law school” means a law school either provisionally or fully accredited by the American 
Bar Association. 

  
B. “Certified limited practice student” is a law student of an accredited law school who holds a 
currently effective Arizona Supreme Court Certification as a certified limited practice student. 
 
C. “Certified limited practice graduate” is a law graduate of an accredited law school who holds 
a currently effective Arizona Supreme Court Certification as a certified limited practice 
graduate. 
  
D. “Clinical Law Professor” is a faculty member teaching a clinical law program at a law school 
in Arizona either provisionally or fully accredited by the American Bar Association.  

  
E. “Dean” means the dean, the academic associate dean, or the dean’s designee of the accredited 
law school where the law student is enrolled or the law graduate was enrolled on graduation. 
   
F. “Period of supervision” means the dates for which the supervising attorney has declared, on 
the application for certification or recertification, that he or she will be responsible for any work 
performed by the certified limited practice student or the certified limited practice graduate under 
his or her supervision. 

  
G. “Supervising attorney” is an active member of the State Bar of Arizona in good standing 
who has practiced law or taught law in an accredited law school as a full-time occupation for at 
least two years, and agrees in writing to supervise the certified limited practice student or 
certified limited practice graduate pursuant to these rules, and is identified as the supervising 
attorney in the application for certification or recertification.  The supervising attorney may 
designate a deputy, assistant, or other staff attorney to supervise the certified limited practice 
student or certified limited practice graduate when permitted by these rules. 

 
H. “Volunteer legal services program” means a volunteer legal services program managed by an 
approved legal services organization in cooperation with an accredited law school. Approved 
legal service organizations are defined in paragraph (e)(2)(C) of this rule. 

  
3. General Provisions. 
  

A. Limited Bar Membership. To the extent a professor, law student, or law graduate is engaged 
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in the practice of law under this rule, the professor, law student, or law graduate shall, for the 
limited purpose of performing professional services authorized by this rule, be deemed an active 
member of the state bar (but not required to pay fees). The provisions of this rule shall govern 
rather than the provisions of other rules relating to admission and discipline. 

  
B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The procedures 
otherwise provided by law or court rule governing the discipline of lawyers shall not be 
applicable to the termination of the certification of a clinical law professor, certified limited 
practice student, or certified limited practice graduate pursuant to these rules. Termination of 
certification shall be without prejudice to the privilege of the professor, law student, or law 
graduate to apply for admission to practice law if the professor, law student, or law graduate is 
in other respects qualified for such admission. 

  
C. Effect of Certification on Application for Admission to Bar. The certification of a clinical law 
professor, law student, or law graduate shall not be considered as an advantage or a disadvantage 
to the professor, law student, or law graduate in an application for admission to the state bar. 

  
D. Privileged Communications. The rules of law and of evidence relating to privileged 
communications between attorney and client shall govern communications made or received by 
and among professors, supervising and designated attorneys, certified limited practice students, 
and certified limited practice graduates.  

 
4. Clinical Law Professors. 
  

A. Activities of Clinical Law Professors. A clinical law professor who is certified pursuant to 
this rule may appear as a lawyer solely in connection with supervision of students in a clinical 
law program in a law school in Arizona., A clinical law professor may appear in any court or 
before any administrative tribunal in this state in the matters enumerated in paragraph (d)(5)(C) 
of this rule on behalf of any person, if the person on whose behalf the appearance is being made 
has consented in writing to that appearance. Such written consent shall be filed in the record of 
the case and shall be brought to the attention of the judge of the court or the presiding officer of 
the administrative tribunal. 

  
 

B. Requirements and Limitations for Clinical Law School Professors. To appear as a lawyer 
pursuant to these rules, the clinical law professor must: 

  
i. be admitted by examination to the bar of any state or the District of Columbia; 

  
ii. neither ask for nor receive any compensation or remuneration of any kind for such services 
from the person on whose behalf the services are rendered; 

  
iii. certify in writing that the clinical law professor has read and is familiar with the Arizona 
Rules of Professional Conduct and the Rules of the Supreme Court of Arizona and statutes of 
the State of Arizona relating to the conduct of lawyers; and 
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iv. submit evidence that the clinical law professor has successfully completed the course on 
Arizona law described in Rule 34(j). 

  
C. Certification of the Clinical Law Professor. The certification shall be signed by the clinical 
law professor and the dean of the law school on the form prescribed by the clerk of the Court 
and shall be filed with the clerk and the state bar. The certification shall remain in effect until 
withdrawn. 

  
D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice Student. 
The clinical law professor must ensure that certified limited practice students receive adequate 
supervision and guidance while participating in the law school’s clinical law program.  

  
E. Termination of Certification. 

   
i. The dean at any time, with or without cause or notice or hearing, may terminate a 
certification of a clinical law professor by filing a notice of the termination with the clerk of 
the Supreme Court. The clerk shall mail copies of the notice to the clinical law professor and 
the state bar. 

  
ii. The Court at any time, with or without cause or notice or hearing, may terminate a 
certification of a clinical law professor by filing notice of the termination with the clerk of this 
Court. The clerk shall mail copies of the notice to the clinical law professor and the state bar. 

  
5. Law Students 
  

A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a certified 
limited practice student, an applicant must 

  
 

i. have successfully completed legal studies amounting to at least two semesters, or the 
equivalent academic hour credits if the law school or the student is on some basis other than a 
semester, at an accredited law school; 

  
ii. neither ask for nor receive any compensation or remuneration of any kind for services 
rendered by the certified limited practice student from the person on whose behalf the services 
are rendered; this requirement does not prevent a supervising lawyer, legal services 
organization, law school, public defender agency, or the state or any political subdivision 
thereof from paying compensation to the eligible law student, or prevent any such lawyer or 
agency from  requesting compensation  or remuneration for legal services as otherwise 
authorized; 

  
iii. certify in writing that the student has read and is familiar with the Arizona Rules of 
Professional Conduct, the rules of the Supreme Court of Arizona, and the statutes of the State 
of Arizona relating to the conduct of attorneys; and 

  
iv. be certified by the dean of the law school where the student is enrolled as being in good 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003575&cite=AZSCTR34&originatingDoc=N1A4E9A705B6D11E5AF27E5962BFB04C6&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
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academic standing, of good character, and as having either successfully completed or being 
currently enrolled in and attending academic courses in civil procedure, criminal law, 
evidence, and professional responsibility. 

  
B. Application to become a Certified Limited Practice Student or Extend the Certification Period 

  
i. All applications to become a certified limited practice student or to extend the period of 
certification must be submitted on a form provided by the clerk of the Court, to the clerk, with 
all the information requested on the form, together with any designated fee. The clerk of the 
Court shall send a copy of all approved student limited practice certifications to the admissions 
department of the state bar. 

  
ii. The application for certification or extension must be signed by the applicant, the dean, of 
the law school in which the applicant is enrolled, and the supervising attorney. 

  
iii. The applicant must attest that he or she meets all of the requirements of this rule; will 
immediately notify the clerk of the Court if he or she no longer meets the requirements of the 
rules; and has read and will abide by the Arizona Rules of Professional Conduct and these 
rules. 

  
iv. The dean of the law school in which the applicant is enrolled must attest that the applicant 
meets the requirements of these rules, and, to the best of the dean’s knowledge, is qualified by 
ability, training, or character to participate in the activities permitted by these rules.  The dean 
must immediately notify the Clerk of the Court if the certified limited practice student no 
longer meets the requirements of these rules. 

  
v. The supervising attorney must specify the period during which he or she will be responsible 
for supervising the applicant and attest that he or she has read and will abide by the Arizona 
Rules of Professional Responsibility, these rules, and will assume responsibility under the 
requirements of these rules. 

  
 C. Permitted Activities and Requirements of a Certified Limited Practice Student; Presence of 
Supervising or Designated Attorney 

  
i. Court and Administrative Tribunal Appearances. A certified limited practice student may 
appear in any court or before any administrative tribunal in this state on behalf of any person 
who has consented in writing to that appearance if the supervising attorney has provided 
written approval of that appearance. The written consent and approval shall be filed in the 
record of the case and shall be brought to the attention of the judge or presiding officer and 
the certified limited practice student must advise the court on the occasion of the student’s 
initial appearance in the case of the certification to appear as a law student pursuant to these 
rules.  
 
ii. Presence of Supervising Attorney or Designated Attorney. The supervising attorney or 
designated attorney must appear with the certified limited practice student in the following 
circumstances: 
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a. In any civil case in justice, municipal, and magistrate court, unless the person on 

whose behalf the appearance is being made consents to the absence of the 
supervising attorney or designated attorney;  

 
b. In any civil case in superior court or before any administrative tribunal. 
  
c.  In any criminal case on behalf of the state or any political subdivision of the state 

if the case is in the superior court or any appellate court; 
  
d. In any felony criminal defense case in justice, municipal, and magistrate court, and 

in any criminal case in superior court; 
  
e. In any misdemeanor criminal defense case, unless the person on whose behalf the 

appearance is being made consents to the absence of the supervising attorney or 
designated attorney; however, the supervising attorney or designated attorney 
must be present during trial; and 

  
f. In oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, 

but only with the specific approval of the court for that case. 
 
g. Notwithstanding anything in this section, the court may at any time and in any 

proceeding require the supervising attorney or designated attorney to be present. 
  

ii. Other Client Representation Activities. Under the supervision of the supervising attorney, 
but outside the supervisor’s presence, a certified limited practice student may: 

 
a. prepare pleadings and other documents to be filed in any matter in which the 

certified limited practice student is eligible to appear, but such pleadings or 
documents must be signed by the supervising attorney or designated attorney; 

  
b. prepare briefs, motions, and other documents to be filed in appellate courts of this 

state, but such documents must be signed by the supervising attorney or designated 
attorney; 

  
c. assist indigent inmates of correctional institutions or other persons who request 

such assistance in preparing applications and supporting documents for post-
conviction relief, except when the assignment of counsel in the matter is required 
by any constitutional provision, statute, or rule of this Court. If there is a lawyer of 
record in the matter, all assistance must be supervised by the lawyer of record, and 
all documents submitted to the court on behalf of such a client must be signed by 
the lawyer of record and the supervising attorney or designated attorney; 

  
d. give legal advice and perform other appropriate legal services, but only with the 

consent of the supervising attorney or designated attorney.  
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iii. Other Non-Representation Activities. In connection with a volunteer legal services 
program and at the invitation or request of a court or tribunal, a certified limited practice 
student may appear as a law student volunteer to assist the proceeding in any civil matter, 
provided: 

  
a. the assistance is given to an otherwise unrepresented individual in an uncontested 
proceeding without entering an appearance as counsel; 
  
b. the student’s supervising attorney is associated with the particular volunteer legal 
services program; 
 
c. the certified limited practice student has received the written consent and 
acknowledgment of non-representation by the unrepresented person, which written 
consent shall be obtained by the volunteer legal services program and brought to the 
attention of the court. 
 

  
D. Use of the Title “Certified Limited Practice Student.” 

  
i. A certified limited practice student may use the title “Certified Limited Practice Student” 
only in connection with activities performed pursuant to these rules. 

  
ii. When a certified limited practice student’s name is printed or signature is included on 
written materials prepared pursuant to these rules, the written material must also state that the 
student is a certified limited practice student pursuant to these rules; state the name of the 
supervising attorney; be signed by the supervising attorney or designated attorney; and 
otherwise comply with these rules. 

  
iii. A certified limited practice student shall not hold himself or herself out as an active member 
of the state bar. 

  
iv. Nothing in these rules prohibits a certified limited practice student from describing his or 
her participation in this program on a resume or letter seeking employment as long as the 
description is not false, deceptive, or misleading. 

  
E.  Duties of the Supervising Attorney. The supervising attorney must: 

  
i. supervise and assume professional responsibility for any work performed by the certified 
limited practice student while under his or her supervision; 

  
ii. assist and counsel the certified limited practice student in the activities authorized by these 
rules and review such activities with the certified limited practice student, all to the extent 
required for the proper training of the certified limited practice student and the protection of 
the client; 

  
iii. read, approve, and sign any pleadings, briefs or other documents prepared by the certified 
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limited practice student before the filing thereof, and read and approve any document prepared 
by the certified limited practice student for execution by any person. If a designated attorney 
performs this duty in place of the supervising attorney, the supervising attorney shall still 
provide general supervision; 

  
iv. promptly notify the clerk of the Court in writing if his or her supervision of the certified 
limited practice student has or will cease before the date indicated on the certification. 

  
F. Substitution of the Supervising Attorney. If the supervising attorney becomes unable to 
supervise the certified limited practice student during the period of certification, the certified 
limited practice student must designate a substitute supervising attorney by submitting a form 
provided by the clerk of the Court, to the clerk, together with any designated fee. The substitute 
supervising attorney must sign the form and specify the period during which he or she will be 
responsible for supervising the certified limited practice student. The substitute supervising 
attorney must also attest that he or she has read and will abide by the Arizona Rules of Professional 
Responsibility and will comply with the requirements of these rules.  

 
G. Duration and Termination of Certification. Certification of a certified limited practice student 
shall begin on the date specified in the certification and shall remain in effect for the period 
specified in the certification unless sooner terminated by the earliest of the following occurrences: 
  

i. The certified limited practice student requests termination of the certification in writing or 
notifies the clerk of the Court that he or she no longer meets the requirements of these rules. 
In such event the clerk shall send written notice to the student, the student’s supervising 
attorney, the dean, and the state bar. 

  
ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision 
of the certified limited practice student will cease before the date specified in the notice of 
certification. In such event, the clerk shall send written notice to the student, the student’s 
supervising attorney, the dean, and the state bar. The dean may issue a modified certification 
reflecting the substitution of a new supervising attorney. 

  
iii. The dean at any time, with or without cause and notice or hearing, files notice of the 
termination with the clerk of the Court.  
 
iv. The Court at any time, with or without cause and notice or hearing, files notice of the 
termination with the clerk of the Court. 
 
v. One or more of the requirements for certification no longer exists or the certified limited 
practice student or supervising attorney fails to comply fully with any provision of these rules 
or any other pertinent statute, rule, or regulation. In the event of termination, the clerk of the 
Court shall send written notice to the student, the student’s supervising attorney, the dean, and 
the state bar. 
 

 6. Law Graduates 
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 A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a certified 
limited practice graduate, an applicant must: 
 

 i. have graduated from an accredited law school; 
 
ii. neither ask for nor receive any compensation or remuneration of any kind for services 
rendered by the certified limited practice graduate from the person on whose behalf the 
services are rendered; this requirement does not prevent a supervising lawyer, legal services 
organization, law school, public defender agency, or the state or any political subdivision 
thereof from paying compensation to the eligible law graduate, or prevent any such lawyer or 
agency from requesting compensation or remuneration for legal services as otherwise 
authorized; 
 
iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules of 
Professional Conduct, the rules of the Supreme Court of Arizona, and the statutes of the State 
of Arizona relating to the conduct of attorneys; and 
 
iv. be certified by the dean of the accredited law school where the law graduate was enrolled 
on graduation as having graduated in good academic standing and being of good character. 
 

  B. Application to Become a Certified Limited Practice Graduate  
 

i. All applications to become a certified limited practice graduate must be submitted on a form 
provided by the clerk of the Court, to the clerk, with all the information requested on the form, 
together with any designated fee. The clerk of the Court shall send a copy of all approved 
graduate limited practice certifications to the admissions department of the state bar. 

  
ii. The application for certification must be signed by the applicant, the dean of the law school 
where the applicant was enrolled on graduation, and the supervising attorney. 

  
iii. The applicant must attest that he or she meets all of the requirements of this rule, will 
immediately notify the clerk of the Court if he or she no longer meets the requirements of the 
rules, and has read and will abide by the Arizona Rules of Professional Conduct and these 
rules. 

  
iv. The dean of the law school where the applicant was enrolled on graduation must attest that 
the applicant meets the requirements of these rules, and, to the best of the dean’s knowledge, 
is qualified by ability, training, or character to participate in the activities permitted by these 
rules. The dean must immediately notify the clerk of the Court if the certified limited practice 
graduate no longer meets the requirements of these rules. 

  
v. The supervising attorney must specify the period during which he or she will be responsible 
for and will supervise the applicant and attest that he or she has read and will abide by, the 
Arizona Rules of Professional Responsibility, these rules, and will assume responsibility under 
the requirements of these rules. 
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C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Presence of 
Supervising Attorney or Designated Attorney 

  
i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may 
appear in any court or before any administrative tribunal in this state on behalf of any person 
who has consented in writing to that appearance if the supervising attorney has also provided 
written approval of that appearance. In each case, the written consent and approval must be 
filed in the case and be brought to the attention of the judge or the presiding officer. In addition, 
the certified limited practice graduate must advise the court at the law graduate’s first 
appearance in the case of the certification to appear as a law graduate pursuant to these rules.  
 
ii. Presence of Supervising Attorney or Designated Attorney. The supervising attorney or 
designated attorney must appear with the certified limited practice graduate in the following 
circumstances: 

  
a. In any civil case in justice, municipal, and magistrate court unless the person on 
whose behalf the appearance is being made consents to the absence of the supervising 
attorney or designated attorney;  
 
b. In any civil case in superior court or before any administrative tribunal; 
  
c. In any criminal case on behalf of the state or any political subdivision of the state 
if the case is in the superior court or any appellate court; 
  
d. In any felony criminal defense case in justice, municipal, and magistrate court, and 
in any criminal case in superior court; 
  
e. In any misdemeanor criminal defense case unless the person on whose behalf the 
appearance is being made consents to the absence of the supervising attorney or 
designated attorney; however, the supervising attorney or designated attorney must 
be present during trial; and 
  
f. In oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, 
but only with the specific approval of the court for that case.  
 
g. Notwithstanding anything in this section, the court may at any time and in any 
proceeding require the supervising attorney or designated attorney to be present. 

  
ii. Other Client Representation Activities. Under the general supervision of the supervising 
attorney or designated attorney, but outside his or her presence, a certified limited practice 
graduate may: 

  
a. prepare pleadings and other documents to be filed in any matter in which the certified 
limited practice graduate is eligible to appear, but such pleadings or documents must be 
signed by the supervising attorney or designated attorney if filed in the superior court, 
Arizona Court of Appeals, Arizona Supreme Court, or with an administrative tribunal; 



127 
 

  
b. prepare briefs, motions, and other documents to be filed in appellate courts of this state, 
but such documents must be signed by the supervising attorney or designated attorney; 

  
c. assist indigent inmates of correctional institutions or other persons who request assistance 
in preparing applications and supporting documents for post-conviction relief, except when 
the assignment of counsel in the matter is required by any constitutional provision, statute, 
or rule of this Court. If there is a lawyer of record in the matter, all assistance must be 
supervised by the lawyer of record, and all documents submitted to the court on behalf of 
such a client must be signed by the lawyer of record and the supervising attorney or 
designated attorney; 

  
d. give legal advice and perform other appropriate legal services, but only after consultation 
with and consent of the supervising attorney or designated attorney. 

  
iii. Other Non-Representation Activities. In connection with a volunteer legal services 
program and at the invitation and request of a court or tribunal, a certified limited practice 
graduate may appear as a law graduate volunteer to assist the proceeding in any civil matter, 
provided: 

  
a. the assistance is given to an otherwise unrepresented individual in an uncontested 
proceeding without entering an appearance as counsel; 

  
b. the certified limited practice graduate’s supervising attorney is associated with the 
particular volunteer legal services program; 

  
c. the certified limited practice graduate has received the written consent and 
acknowledgment of non-representation by the unrepresented person, which written consent 
shall be obtained by the volunteer legal services program and brought to the attention of the 
court. 
 

D. Use of the Title “Certified Limited Practice Graduate.” 
  

i. A certified limited practice graduate may use the title “Certified Limited Practice Graduate” 
only in connection with activities performed pursuant to these rules. 

  
ii. When a certified limited practice graduate’s name is printed or signature is included on 
written materials prepared pursuant to these rules, the written material must also state that the 
law graduate is a certified limited practice graduate pursuant to these rules, state the name of 
the supervising attorney, be signed by the supervising attorney or designated attorney if 
required by these rules, and otherwise comply with these rules. 

  
iii. A certified limited practice graduate shall not hold himself or herself out as an active 
member of the state bar. 

  
iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or 
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her participation in this program on a resume or letter seeking employment as long as the 
description is not false, deceptive, or misleading. 

  
E. Duties of the Supervising Attorney. The supervising attorney must: 

  
i. supervise and assume professional responsibility for any work performed by the certified 
limited practice graduate while under his or her supervision; 

  
ii. assist and counsel the certified limited practice graduate in the activities authorized by these 
rules and review such activities with the certified limited practice graduate, all to the extent 
required for the proper training of the certified limited practice graduate and the protection of 
the client; 

  
iii. read and approve all pleadings, briefs, or other documents prepared by the certified limited 
practice graduate as required by these rules; sign any pleading, brief, or other document if 
required by these rules, and read and approve any document prepared by the certified limited 
practice graduate for execution by any person. If a designated attorney performs this duty in 
place of the supervising attorney, the supervising attorney must still provide general 
supervision; 
 
iv. assume professional responsibility for all pleadings, briefs, or other documents filed in any 
court or with an administrative tribunal by the certified limited practice graduate under his or 
her supervision; 

  
v. promptly notify the clerk of the Court in writing if his or her supervision of the certified 
limited graduate has or will cease before the date indicated on the certification. 

  
F. Substitution of the Supervising Attorney. If the supervising attorney becomes unable to 
supervise the certified limited practice graduate during the period of certification, the certified 
limited practice graduate must designate a substitute supervising attorney by submitting a form 
provided by the clerk of the Court, to the clerk, together with any designated fee. The substitute 
supervising attorney must sign the form and specify the period during which he or she will be 
responsible for supervising the certified limited practice graduate. The substitute supervising 
attorney must also attest that he or she has read and will abide by the Arizona Rules of Professional 
Responsibility and will comply with the requirements of these rules.  

 
G. Duration and Termination of Certification. Certification of a certified limited practice graduate 
shall begin on the date specified in the certification and shall remain in effect for the period 
specified in the certification unless sooner terminated by the earliest of the following occurrences: 
  

i. The certified limited practice graduate requests termination of the certification in writing or 
notifies the Clerk of the Court that he or she no longer meets the requirements of these rules. 
In such event, the clerk shall send written notice to the law graduate, the law graduate’s 
supervising attorney, the dean, and the state bar.  

 
ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision 
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of the certified limited practice graduate will cease before the date specified in the certification. 
In such event, the clerk shall send written notice to the law graduate, the law graduate’s 
supervising attorney, the dean, and the state bar.   

 
iii. The dean at any time, with or without cause and notice or hearing, files notice of the 
termination with the clerk of the Court.  
 
 iv. The Court at any time, with or without cause or notice or hearing, files notice of the 
termination with the clerk of the Court. 
 
v. One or more of the requirements for certification no longer exists or the certified limited 
practice graduate or supervising attorney fails to comply fully with any provision of these rules 
or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the 
Court shall send written notice to the law graduate, the law graduate’s supervising attorney, 
the dean, and the state bar. 
 
vi. The law graduate fails to take the first Arizona uniform bar examination, or the first uniform 
bar examination offered in another jurisdiction for which the law graduate is eligible. 
 
vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law 
graduate is eligible or fails to obtain a score equal to or greater than the acceptable score 
established by the Committee on Examinations on the first uniform bar examination offered 
in another jurisdiction for which the law graduate is eligible. 
 
viii. Thirty days after the Court notifies the law graduate that he or she has been approved for 
admission to practice law and is eligible to take the oath of admission. 
 
ix. The Committee on Character and Fitness does not recommend to the Court that the law 
graduate be admitted to practice law. 
 
x. The law graduate is denied admission to practice law by the Court. 
 
xi. The law graduate is admitted to practice law. 
 

xii.  Expiration of 12 months from the date of the law graduate’s graduation from law school 
unless, before expiration of the 12-month period and for good cause shown by the law graduate, 
the Court extends the 12-month period. 
  



130 
 

Rule 38, Arizona Rules of Supreme Court (Redline) 
(a) – (c) No Change.  
 
(d) Clinical Law Professors, and Law Students, and Law Graduates 
  
1. Purpose. This rule is adopted to encourage law schools to provide clinical instruction of varying 
kinds The purpose of this rule is to provide law students and recent law school graduates with 
supervised instruction and training in the practice of law for a limited time, and to facilitate 
volunteer opportunities for those individuals in pro bono contexts. 
  
2. Definitions. 
  

A. “Accredited law school” “Law school” means a law school either provisionally or fully 
approved and accredited by the American Bar Association. 

  
B. “Certified limited practice student” is a law student or a graduate of an accredited law school 
who holds a currently effective Arizona Supreme Court Certification as a certified limited 
practice student. 
 
C. “Certified limited practice graduate” is a law graduate of an accredited law school who holds 
a currently effective Arizona Supreme Court Certification as a certified limited practice 
graduate. 
  
D. “Clinical Law Professor” is a faculty member teaching a clinical law program at a law school 
in Arizona either provisionally or fully accredited by the American Bar Association.  

  
C. E. “Dean” means the dean, the academic associate dean, or the dean’s designee of the 
accredited law school where the law student is enrolled or the law graduate was enrolled on 
graduation. 
 
D. “Designated attorney” is, exclusively in the case of government, any deputy, assistant or other 
staff attorney authorized and selected by a supervising attorney to supervise the certified limited 
practice student where permitted by these rules. 
   
E. F. “Period of supervision” means the dates for which the supervising attorney has declared, 
on the application for certification or recertification, that he or she will be responsible for any 
work performed by the certified limited practice student or the certified limited practice graduate 
under his or her supervision. 
 
F. “Personal presence” means the supervising attorney or designated attorney is in the physical 
presence of the certified limited practice student.  

  
G. “Rules” means Rule 38, Rules of Supreme Court. 
 
H. G. “Supervising attorney” is an attorney admitted to Arizona full or limited practice who 
active member of the State Bar of Arizona in good standing who has practiced law or taught 
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law in an accredited law school as a full-time occupation for at least two years, and agrees in 
writing to supervise the certified limited practice student or certified limited practice graduate 
pursuant to these rules, and is identified as the supervising attorney in and whose names appears 
on the application for certification or recertification.  The supervising attorney may designate a 
deputy, assistant, or other staff attorney to supervise the certified limited practice student or 
certified limited practice graduate when permitted by these rules. 

 
H. “Volunteer legal services program” means a volunteer legal services program managed by an 
approved legal services organization in cooperation with an accredited law school. Approved 
legal service organizations are defined in paragraph (e)(2)(C) of this rule. 

  
3. General Provisions. 
  

A. Limited Bar Membership. To the extent a professor, or a law student, or law graduate is 
engaged in the practice of law under this rule, the professor, or law student, or law graduate 
shall, for the limited purpose of performing professional services authorized by this rule, be 
deemed an active member of the state bar (but not required to pay fees). The provisions of this 
rule shall govern rather than the provisions of other rules relating to admission and discipline. 

  
B. Nonapplicability of Attorney Discipline Rules to Terms of the Certification. The procedures 
otherwise provided by law or court rule governing the discipline of lawyers shall not be 
applicable to the termination of the certification of a clinical law professor, or a certified limited 
practice student, or certified limited practice graduate pursuant to this rule these rules. 
Termination of certification shall be without prejudice to the privilege of the professor, or the 
law student, or law graduate to make application apply for admission to practice law if the 
professor, or the law student, or law graduate is in other respects qualified for such admission. 

  
C. Effect of Certification on Application for Admission to Bar. The certification of a clinical law 
professor, or a limited practice law student, or law graduate shall in no way not be considered as 
an advantage or a disadvantage to the professor, or the law student, or law graduate in an 
application for admission to the state bar. 

  
D. Privileged Communications. The rules of law and of evidence relating to privileged 
communications between attorney and client shall govern communications made or received by 
and among professors, supervising and designated attorneys (and designated attorneys), and 
certified limited student practice students, and certified limited practice graduates.  

 
4. Clinical Law Professors. 
  

A. Activities of Clinical Law Professors. A clinical law professor not a member of the state bar 
but who is certified pursuant to this rule may appear as a lawyer solely, in connection with 
supervision of students in a clinical law program approved by the dean and faculty of in a law 
school in Arizona either provisionally or fully approved and accredited by the American Bar 
Association,. A clinical law professor may appear in any court or before any administrative 
tribunal in this state in the matters enumerated in paragraph (d)(5)(C) of this rule on behalf of 
any person, if the person on whose behalf the appearance is being made has consented in writing 
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to that appearance. Such written consent shall be filed in the record of the case and shall be 
brought to the attention of the judge of the court or the presiding officer of the administrative 
tribunal. 

  
B. Requirements and Limitations for Clinical Law School Professors. In order to make an 
appearance To appear as a lawyer pursuant to this these rules, the clinical law professor must: 

  
i. be duly employed as a faulty member of a law school in Arizona either provisionally or 
fully approved or accredited by the American Bar Association for the purpose, inter alia, of 
instructing and supervising a clinical law program approved by the dean and faulty of such 
law school; 

 
ii i. be admitted by examination to the bar of another any state or the District of Columbia; 

  
iii. ii. neither ask for nor receive any compensation or remuneration of any kind for such 
services from the person on whose behalf the services are rendered; 

  
iv. iii. certify in writing that the clinical law professor has read and is familiar with the Arizona 
Rules of Professional Conduct and the Rules of the Supreme Court of Arizona and statutes of 
the State of Arizona relating to the conduct of lawyers; and 

  
v. iv. submit evidence that the clinical law professor has successfully completed the course on 
Arizona law described in Rule 34(j). 

  
C. Certification of the Clinical Law Professor. The certification shall be signed by the clinical 
law professor and the dean of the law school on the form prescribed by the clerk of this the Court 
and shall be filed with the clerk and the state bar. The certification shall remain in effect until 
withdrawn. 

  
D. Duty to Ensure Adequate Supervision and Guidance of Certified Limited Practice Student. It 
shall be the responsibility of tThe clinical law professor must to ensure that certified limited 
practice students receive adequate supervision and guidance while participating in the law 
school’s clinical law program. In the case of a certified student who has graduated and 
participates in the program pending the taking of the bar examination, the clinical law professor 
shall, on a monthly basis, based on such reporting from the certified limited practice student and 
the supervising attorney as the law school shall require, confirm that the certified graduate has 
received and is receiving adequate attorney supervision and guidance. 

  
E. Withdrawal or Termination of Certification. 

   
i. The dean at any time, with or without cause or notice or hearing, may withdraw terminate a 
certification of a clinical law professor at any time by filing a notice to that effect, with or 
without stating the cause for the withdrawal, of the termination with the clerk of this Court, 
who shall forthwith mail copies thereof to the clinical law professor and the State Bar of 
Arizona the Supreme Court. The clerk shall mail copies of the notice to the clinical law 
professor and the state bar. 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003575&cite=AZSCTR34&originatingDoc=N1A4E9A705B6D11E5AF27E5962BFB04C6&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
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ii. The Court at any time, with or without cause or notice or hearing, may terminate the a 
certification of a clinical law professor at any time without cause and without notice or hearing 
by filing notice of the termination with the clerk of this Court and with the state bar. The clerk 
shall mail copies of the notice to the clinical law professor and the state bar. 

  
5. Practical Training of Law Students 
  

A. Law Student Eligibility for Limited Practice Certification. To be eligible to become a certified 
limited practice student, a law student applicant an applicant must 

  
i. have successfully completed legal studies amounting to at least two semesters, or the 
equivalent academic hour credits if the law school or the student is on some basis other than a 
semester, at an accredited law school, subject to the time limitation set forth in these rules; 

  
ii. neither ask for nor receive any compensation or remuneration of any kind for services 
rendered by the certified limited practice student from the person on whose behalf the services 
are rendered, but this shall not; this requirement does not prevent a supervising lawyer, legal 
aid bureau services organization, law school, public defender agency, or the state or any 
political subdivision thereof from paying compensation to the eligible law student, nor shall it 
or prevent any such lawyer or agency from making such charges for its services as it may 
otherwise properly require requesting compensation  or remuneration for legal services as 
otherwise authorized; 

  
iii. certify in writing that the student has read and is familiar with the Arizona Rules of 
Professional Conduct, and the rules of the Supreme Court of Arizona, and the statutes of the 
State of Arizona relating to the conduct of attorneys; and 

  
iv. be certified by the dean of the accredited law school where the student is enrolled (or was 
enrolled on graduation), or by the dean’s designee, as being in good academic standing, of 
good character, and as having either successfully completed or being currently enrolled in and 
attending, academic courses in civil procedure, criminal law, evidence, and professional 
responsibility. 

  
B. Application for to become a Certified Limited Practice Student or Extend the Certification 
Period 

  
i. All applications for student to become a certified limited practice certification student or 
requests to change or add a supervising attorney or to extend the period of certification 
pursuant to these rules must be submitted on a form provided by the clerk of the Court, to the 
clerk, with all the information requested on the form, together with any designated appropriate 
nonrefundable processing fee. The clerk of the Court shall send a copy of all approved student 
limited practice certifications to the admissions department of the state bar. 

  
ii. The application for certification shall require the signature of the applicant, the dean, 
associate dean, or assistant dean of the accredited law school in which the applicant is enrolled, 
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and the signature of the supervising attorney. The application for certification or extension 
must be signed by the applicant, the dean, of the law school in which the applicant is enrolled, 
and the supervising attorney. 

  
iii. The applicant shall must attest that he or she meets all of the requirements of the this rules; 
agrees to and shall will immediately notify the clerk of the Court in the event if he or she no 
longer meets the requirements of the rules; and tat he or she has read, is familiar with and will 
abide by the Arizona Rules of Professional Conduct of the State of Arizona and these rules. 

  
iv. The dean, associate dean, or assistant dean of the accredited law school in which the 
applicant is enrolled shall must attest that the applicant meets the requirements of these rules,; 
that he or she shall immediately notify the clerk of the Court in the event that the certified 
limited practice student no longer meets the requirements of these rules; and that he or she has 
no knowledge of facts or information that would indicate that the applicant is not and, to the 
best of the dean’s knowledge, is qualified by ability, training, or character to participate in the 
activities permitted by these rules.  The dean must immediately notify the Clerk of the Court 
if the certified limited practice student no longer meets the requirements of these rules. 

  
v. The supervising attorney shall must specify the period during which he or she will be 
responsible for and will supervise supervising the applicant and attest that he or she has read, 
is familiar with, and will abide by the Arizona Rules of Professional Responsibility, these 
rules, and will assume responsibility under the requirements of these rules. 

  
 C. Permitted Activities and Requirements of a Certified Limited Practice Certification Student; 
Physical Presence of Supervising or Designated Attorney 

  
i. Court and Administrative Tribunal Appearances. A certified limited practice student may 
appear in any court or before any administrative tribunal in this state on behalf of any person 
if that person on whose behalf the student is appearing who has consented in writing to that 
appearance and if the supervising attorney has also indicated in writing provided written 
approval of that appearance. IN each case, Tthe written consent and approval shall be filed in 
the record of the case and shall be brought to the attention of the judge of the court or the 
presiding officer of the administrative tribunal. In addition, and the certified limited practice 
student shall orally must advise the court on the occasion of the student’s initial appearance in 
the case of the certification to appear as a law student pursuant to these rules. A certified 
limited practice student may appear in the following matters:  
 

a. Civil Matters. In civil cases in justice, municipal, and magistrate courts, the supervising 
lawyer (or designated lawyer) is not required to be personally present in court if the person 
on whose behalf an appearance is being made consents to the supervising lawyer’s absence. 
 
b. Criminal Matters on Behalf of the State. In any criminal matter on behalf of the state or 
any political subdivision thereof with the written approval of the supervising attorney (or 
designated attorney), the supervising attorney (or designated attorney) must be present 
except when such appearance is in justice, municipal, or magistrate courts. 
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c. Felony Criminal Defense Matters. In any felony criminal defense matter in justice, 
municipal, and magistrate courts, and any criminal matter in superior court, the supervising 
attorney (or designated attorney) must be personally be present throughout the proceedings 
and shall be fully responsible for the manner in which they are conducted. 
 
d. Misdemeanor Criminal Defense Matters. In any misdemeanor criminal defense matter in 
justice, municipal, or magistrate courts, the supervising attorney 9or designated attorney) is 
not required to be personally present in court, so long as the person on whose behalf an 
appearance is being made consents to the supervising attorney’s absence; however, the 
supervising attorney shall be present during trial. 
 
e. Appellate Oral Argument. A certified limited practice student may participate in oral 
arguments in the Arizona Supreme Court and Court of Appeals, but only in the presence of 
the supervising attorney (or designated attorney) and with the specific approval of the court 
for that case. 
 

Notwithstanding anything hereinabove set forth, the court may at any time and in any proceeding 
require the supervising attorney (or designated attorney) to be personally present for such period 
and under such circumstances as the court may direct. 

 
ii. Presence of Supervising Attorney or Designated Attorney. The supervising attorney or 
designated attorney must appear with the certified limited practice student in the following 
circumstances: 

  
a. In any civil case in justice, municipal, and magistrate court, unless the person on whose 
behalf the appearance is being made consents to the absence of the supervising attorney or 
designated attorney;  

 
b. In any civil case in superior court or before any administrative tribunal. 
 
c.  In any criminal case on behalf of the state or any political subdivision of the state if the 
case is in the superior court or any appellate court; 
 
d. In any felony criminal defense case in justice, municipal, and magistrate court, and in 
any criminal case in superior court; 
 
e. In any misdemeanor criminal defense case, unless the person on whose behalf the 
appearance is being made consents to the absence of the supervising attorney or designated 
attorney; however, the supervising attorney or designated attorney must be present during 
trial; and 
 
f. In oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, but 
only with the specific approval of the court for that case. 
 
g. Notwithstanding anything in this section, the court may at any time and in any 
proceeding require the supervising attorney or designated attorney to be present. 
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ii. Other Client Representation Activities. Under the general supervision of the supervising 
attorney (or designated attorney), but outside his or her personal the supervisor’s presence, a 
certified limited practice student may: 

 
a. prepare pleadings and other documents to be filed in any matter in which the certified 
limited practice student is eligible to appear, but such pleadings or documents must be 
signed by the supervising attorney (or designated attorney; 
  
b. prepare briefs, abstracts motions, and other documents to be filed in appellate courts of 
this state, but such documents must be signed by the supervising attorney (or designated 
attorney); 
  
c. provide assistance to assist indigent inmates of correctional institutions or other persons 
who request such assistance in preparing applications and supporting documents for post-
conviction relief, except when the assignment of counsel in the matter is required by any 
constitutional provision, statute, or rule of this Court. (iIf there is a lawyer of record in the 
matter, all such assistance must be supervised by the lawyer of record, and all documents 
submitted to the court on behalf of such a client must be signed by the lawyer of record 
and the supervising attorney (or designated attorney); 
  
d. render give legal advice and perform other appropriate legal services, but only after prior 
consultation with and upon the express with the consent of the supervising attorney (or 
designated attorney).  

 
iii. Other Non-Representation Activities. A certified limited practice student may perform any 
advisory or non-representational activity which could be performed by a person who is not a 
member of the state bar, subject to the approval by the supervising attorney (or designated 
attorney). In connection with a volunteer legal services program and at the invitation or request 
of a court or tribunal, a certified limited practice student may appear as a law student volunteer 
to assist the proceeding in any civil matter, provided: 

  
a. the assistance is given to an otherwise unrepresented individual in an uncontested 
proceeding without entering an appearance as counsel; 
  
b. the student’s supervising attorney is associated with the particular volunteer legal 
services program; 
 
c. the certified limited practice student has received the written consent and 
acknowledgment of non-representation by the unrepresented person, which written 
consent shall be obtained by the volunteer legal services program and brought to the 
attention of the court. 
 

  
D. Use of the Title “Certified Limited Practice Student.” 
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i. In connection with activities performed pursuant to these rules, a A certified limited practice 
student may use the title “Certified Limited Practice Student” only and may not use the title 
in connection with activities not performed pursuant to these rules. 

  
ii. When a certified limited practice student’s name is printed or signature is included on 
written materials prepared pursuant to these rules, the written material must also state that the 
student is a certified limited practice student pursuant to these rules; state the name of the 
supervising attorney; be signed by the supervising attorney or designated attorney; and 
otherwise comply with these rules. 

  
iii. A certified limited practice student may not and shall not in any way hold himself or herself 
out as a regularly admitted or an active member of the state bar. 

  
iv. Nothing contained in these rules prohibits a certified limited practice student from 
describing his or her participation in this program on a resume or letter seeking employment 
as long as the description is not false, deceptive, or misleading. 

  
E.  Requirements and Duties of the Supervising Attorney. The supervising attorney shall must: 

  
i. be an active member of the state bar under these rules, and before supervising a certified 
limited practice student shall have practiced law or taught law in an accredited law school as 
a full-time occupation for at least two years; 
 
ii. supervise no more than five (5) certified limited practice students concurrently; provided, 
however, that a supervising attorney who is employed full time to supervise law students as 
part of an organized law school or government agency training program may supervise up to, 
but in no case more than fifty (50) certified students; 
 
iii. i. supervise and assume personal professional responsibility for any work performed by the 
certified limited practice student while under his or her supervision; 

  
iv. ii. assist and counsel the certified limited practice student in the activities authorized by 
these rules and review such activities with the certified limited practice student, all to the extent 
required for the proper training of the certified limited practice student and the protection of 
the client; 

  
v. iii. read, approve, and sign any pleadings, briefs or other documents prepared by the certified 
limited practice student before the filing thereof, and read and approve any document prepared 
by the certified limited practice student for execution by any person. If a designated attorney 
performs this duty in place of the supervising attorney, the supervising attorney shall still 
provide general supervision; 
 
vi. provide the level of supervision to the certified limited practice student required by these 
rules (exclusively in the case of government agencies, a designated attorney may, in the place 
of the supervising attorney, perform the obligation set forth in this subparagraph, but the 
Supervising Attorney shall still provide supervision); and  
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vii. in the case of a certified student who is participating in a clinical program post-graduation 
pending the taking of the bar examination, report to the clinical law professor and the dean of 
the law school, as the law school shall require, on a monthly basis regarding the supervising 
attorney’s supervision and guidance of the certified student. 

  
vii. iv. promptly notify the clerk of the Court in writing if his or her supervision of the certified 
limited practice student has or will cease before the date indicated on the certification. 

  
F. Substitution of the Supervising Attorney. If the supervising attorney becomes unable to 
supervise the certified limited practice student during the period of certification, the certified 
limited practice student must designate a substitute supervising attorney by submitting a form 
provided by the clerk of the Court, to the clerk, together with any designated fee. The substitute 
supervising attorney must sign the form and specify the period during which he or she will be 
responsible for supervising the certified limited practice student. The substitute supervising 
attorney must also attest that he or she has read and will abide by the Arizona Rules of Professional 
Responsibility and will comply with the requirements of these rules.  

 
F. G. Duration and Termination of Certification. Certification of a certified limited practice student 
shall commence begin on the date indicated on specified in the certification and shall remain in 
effect for the period specified in the notice of certification unless sooner terminated pursuant to by 
the earliest of the following occurrences: 
  

i. Termination by the Student. The certified limited practice student may requests termination 
of the certification in writing or notify notifies the clerk of the Court that he or she no longer 
meets the requirements of this rule, and these rules. iIn such event the clerk shall send written 
notice to the student, the student’s supervising attorney, the dean, and the state bar. 

  
ii. Termination by the Supervising Attorney. The supervising attorney may notify notifies the 
clerk of the Court in writing that his or her supervision of the certified limited practice student 
will cease before the date specified in the notice of certification. In such event, the clerk shall 
send written notice to the student, the student’s supervising attorney, the dean, and the state 
bar., and tThe dean may issue a modified certification reflecting the substitution of a new 
supervising attorney, as necessary. 

  
iii. Termination by the Dean. A certification of student limited practice may be terminated by 
tThe dean at any time, with or without cause and without notice or hearing, by filing files 
notice of the termination with the clerk of the Court. A certification of student limited practice 
shall be terminated if one or more of the requirements for the certification no longer exists or 
the certified limited practice student, supervising attorney or designated attorney fails to 
comply fully with any provision of these rules or any other pertinent statute, rule or regulation. 
In the event of termination, the clerk of the Court shall send written notice to the student, the 
student’s supervising attorney, the dean, and the state bar.  
 
iv. Failure to take or Pass the Bar Examination. A certification of a student limited practice 
shall be terminated if the certified student fails to take or pass the first general bar examination 
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for which the student is eligible. The Court at any time, with or without cause and notice or 
hearing, files notice of the termination with the clerk of the Court.  
 
v. Termination by the Arizona Supreme Court. A certification of student limited practice may 
be terminated by the Arizona Supreme Court any time, without cause and without notice or 
hearing, by filing notice of the termination with the clerk of the Court. A certification of 
student limited practice shall be terminated if oOne or more of the requirements for the 
certification no longer exists or the certified limited practice student, or supervising attorney 
or designated attorney fails to comply fully with any provision of these rules or any other 
pertinent statute, rule, or regulation. In the event of termination, the clerk of the Court shall 
send written notice to the student, the student’s supervising attorney, the dean, and the state 
bar. 
 

 6. Law Graduates 
 
 A. Law Graduate Eligibility for Limited Practice Certificate. To be eligible to become a certified 
limited practice graduate, an applicant must: 
 

 i. have graduated from an accredited law school; 
 
ii. neither ask for nor receive any compensation or remuneration of any kind for services 
rendered by the certified limited practice graduate from the person on whose behalf the 
services are rendered; this requirement does not prevent a supervising lawyer, legal services 
organization, law school, public defender agency, or the state or any political subdivision 
thereof from paying compensation to the eligible law graduate, or prevent any such lawyer or 
agency from requesting compensation or remuneration for legal services as otherwise 
authorized; 
 
iii. certify in writing that the law graduate has read and is familiar with the Arizona Rules of 
Professional Conduct, the rules of the Supreme Court of Arizona, and the statutes of the State 
of Arizona relating to the conduct of attorneys; and 
 
iv. be certified by the dean of the accredited law school where the law graduate was enrolled 
on graduation as having graduated in good academic standing and being of good character. 
 

B. Application to Become a Certified Limited Practice Graduate  
 

i. All applications to become a certified limited practice graduate must be submitted on a form 
provided by the clerk of the Court, to the clerk, with all the information requested on the form, 
together with any designated fee. The clerk of the Court shall send a copy of all approved 
graduate limited practice certifications to the admissions department of the state bar. 

  
ii. The application for certification must be signed by the applicant, the dean of the law school 
where the applicant was enrolled on graduation, and the supervising attorney. 

  
iii. The applicant must attest that he or she meets all of the requirements of this rule, will 
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immediately notify the clerk of the Court if he or she no longer meets the requirements of the 
rules, and has read and will abide by the Arizona Rules of Professional Conduct and these 
rules. 

  
iv. The dean of the law school where the applicant was enrolled on graduation must attest that 
the applicant meets the requirements of these rules, and, to the best of the dean’s knowledge, 
is qualified by ability, training, or character to participate in the activities permitted by these 
rules. The dean must immediately notify the clerk of the Court if the certified limited practice 
graduate no longer meets the requirements of these rules. 

  
v. The supervising attorney must specify the period during which he or she will be responsible 
for and will supervise the applicant and attest that he or she has read and will abide by, the 
Arizona Rules of Professional Responsibility, these rules, and will assume responsibility under 
the requirements of these rules. 

  
C. Permitted Activities and Requirements of a Certified Limited Practice Graduate; Presence of 
Supervising Attorney or Designated Attorney 

  
i. Court and Administrative Tribunal Appearances. A certified limited practice graduate may 
appear in any court or before any administrative tribunal in this state on behalf of any person 
who has consented in writing to that appearance if the supervising attorney has also provided 
written approval of that appearance. In each case, the written consent and approval must be 
filed in the case and be brought to the attention of the judge or the presiding officer. In addition, 
the certified limited practice graduate must advise the court at the law graduate’s first 
appearance in the case of the certification to appear as a law graduate pursuant to these rules.  
 
ii. Presence of Supervising Attorney or Designated Attorney. The supervising attorney or 
designated attorney must appear with the certified limited practice graduate in the following 
circumstances: 

  
a. In any civil case in justice, municipal, and magistrate court unless the person on 
whose behalf the appearance is being made consents to the absence of the supervising 
attorney or designated attorney;  
 
b. In any civil case in superior court or before any administrative tribunal; 
  
c. In any criminal case on behalf of the state or any political subdivision of the state 
if the case is in the superior court or any appellate court; 
  
d. In any felony criminal defense case in justice, municipal, and magistrate court, and 
in any criminal case in superior court; 
  
e. In any misdemeanor criminal defense case unless the person on whose behalf the 
appearance is being made consents to the absence of the supervising attorney or 
designated attorney; however, the supervising attorney or designated attorney must 
be present during trial; and 
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f. In oral argument in the Arizona Supreme Court and the Arizona Court of Appeals, 
but only with the specific approval of the court for that case.  
 
g. Notwithstanding anything in this section, the court may at any time and in any 
proceeding require the supervising attorney or designated attorney to be present. 

  
ii. Other Client Representation Activities. Under the general supervision of the supervising 
attorney or designated attorney, but outside his or her presence, a certified limited practice 
graduate may: 

  
a. prepare pleadings and other documents to be filed in any matter in which the certified 
limited practice graduate is eligible to appear, but such pleadings or documents must be 
signed by the supervising attorney or designated attorney if filed in the superior court, 
Arizona Court of Appeals, Arizona Supreme Court, or with an administrative tribunal; 

  
b. prepare briefs, motions, and other documents to be filed in appellate courts of this state, 
but such documents must be signed by the supervising attorney or designated attorney; 

  
c. assist indigent inmates of correctional institutions or other persons who request assistance 
in preparing applications and supporting documents for post-conviction relief, except when 
the assignment of counsel in the matter is required by any constitutional provision, statute, 
or rule of this Court. If there is a lawyer of record in the matter, all assistance must be 
supervised by the lawyer of record, and all documents submitted to the court on behalf of 
such a client must be signed by the lawyer of record and the supervising attorney or 
designated attorney; 

  
d. give legal advice and perform other appropriate legal services, but only after consultation 
with and consent of the supervising attorney or designated attorney. 

  
iii. Other Non-Representation Activities. In connection with a volunteer legal services 
program and at the invitation and request of a court or tribunal, a certified limited practice 
graduate may appear as a law graduate volunteer to assist the proceeding in any civil matter, 
provided: 

  
a. the assistance is given to an otherwise unrepresented individual in an uncontested 
proceeding without entering an appearance as counsel; 

  
b. the certified limited practice graduate’s supervising attorney is associated with the 
particular volunteer legal services program; 

  
c. the certified limited practice graduate has received the written consent and 
acknowledgment of non-representation by the unrepresented person, which written consent 
shall be obtained by the volunteer legal services program and brought to the attention of the 
court. 
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D. Use of the Title “Certified Limited Practice Graduate.” 
  

i. A certified limited practice graduate may use the title “Certified Limited Practice Graduate” 
only in connection with activities performed pursuant to these rules. 

  
ii. When a certified limited practice graduate’s name is printed or signature is included on 
written materials prepared pursuant to these rules, the written material must also state that the 
law graduate is a certified limited practice graduate pursuant to these rules, state the name of 
the supervising attorney, be signed by the supervising attorney or designated attorney if 
required by these rules, and otherwise comply with these rules. 

  
iii. A certified limited practice graduate shall not hold himself or herself out as an active 
member of the state bar. 

  
iv. Nothing in these rules prohibits a certified limited practice graduate from describing his or 
her participation in this program on a resume or letter seeking employment as long as the 
description is not false, deceptive, or misleading. 

  
E. Duties of the Supervising Attorney. The supervising attorney must: 

  
i. supervise and assume professional responsibility for any work performed by the certified 
limited practice graduate while under his or her supervision; 

  
ii. assist and counsel the certified limited practice graduate in the activities authorized by these 
rules and review such activities with the certified limited practice graduate, all to the extent 
required for the proper training of the certified limited practice graduate and the protection of 
the client; 

  
iii. read and approve all pleadings, briefs, or other documents prepared by the certified limited 
practice graduate as required by these rules; sign any pleading, brief, or other document if 
required by these rules, and read and approve any document prepared by the certified limited 
practice graduate for execution by any person. If a designated attorney performs this duty in 
place of the supervising attorney, the supervising attorney must still provide general 
supervision; 
 
iv. assume professional responsibility for all pleadings, briefs, or other documents filed in any 
court or with an administrative tribunal by the certified limited practice graduate under his or 
her supervision; 

  
v. promptly notify the clerk of the Court in writing if his or her supervision of the certified 
limited graduate has or will cease before the date indicated on the certification. 

  
F. Substitution of the Supervising Attorney. If the supervising attorney becomes unable to 
supervise the certified limited practice graduate during the period of certification, the certified 
limited practice graduate must designate a substitute supervising attorney by submitting a form 
provided by the clerk of the Court, to the clerk, together with any designated fee. The substitute 
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supervising attorney must sign the form and specify the period during which he or she will be 
responsible for supervising the certified limited practice graduate. The substitute supervising 
attorney must also attest that he or she has read and will abide by the Arizona Rules of Professional 
Responsibility and will comply with the requirements of these rules.  

 
G. Duration and Termination of Certification. Certification of a certified limited practice graduate 
shall begin on the date specified in the certification and shall remain in effect for the period 
specified in the certification unless sooner terminated by the earliest of the following occurrences: 
  

i. The certified limited practice graduate requests termination of the certification in writing or 
notifies the Clerk of the Court that he or she no longer meets the requirements of these rules. 
In such event, the clerk shall send written notice to the law graduate, the law graduate’s 
supervising attorney, the dean, and the state bar.  

 
ii. The supervising attorney notifies the clerk of the Court in writing that his or her supervision 
of the certified limited practice graduate will cease before the date specified in the certification. 
In such event, the clerk shall send written notice to the law graduate, the law graduate’s 
supervising attorney, the dean, and the state bar.   

 
iii. The dean at any time, with or without cause and notice or hearing, files notice of the 
termination with the clerk of the Court.  
 
 iv. The Court at any time, with or without cause or notice or hearing, files notice of the 
termination with the clerk of the Court. 
 
v. One or more of the requirements for certification no longer exists or the certified limited 
practice graduate or supervising attorney fails to comply fully with any provision of these rules 
or any other pertinent statute, rule or regulation. In the event of termination, the clerk of the 
Court shall send written notice to the law graduate, the law graduate’s supervising attorney, 
the dean, and the state bar. 
 
vi. The law graduate fails to take the first Arizona uniform bar examination, or the first uniform 
bar examination offered in another jurisdiction for which the law graduate is eligible. 
 
vii. The law graduate fails to pass the first Arizona uniform bar examination for which the law 
graduate is eligible or fails to obtain a score equal to or greater than the acceptable score 
established by the Committee on Examinations on the first uniform bar examination offered 
in another jurisdiction for which the law graduate is eligible. 
 
viii. Thirty days after the Court notifies the law graduate that he or she has been approved for 
admission to practice law and is eligible to take the oath of admission. 
 
ix. The Committee on Character and Fitness does not recommend to the Court that the law 
graduate be admitted to practice law. 
 
x. The law graduate is denied admission to practice law by the Court. 
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xi. The law graduate is admitted to practice law. 
 

xii.  Expiration of 12 months from the date of the law graduate’s graduation from law school 
unless, before expiration of the 12-month period and for good cause shown by the law graduate, 
the Court extends the 12-month period. 
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APPENDIX 4: Rule 31, Arizona Rules of Supreme Court 
 
Proposed Restyled Arizona Rule of Supreme Court 31 (Clean).  
 
Rule 31.  Supreme Court Jurisdiction 

(a) Jurisdiction.  The Arizona Supreme Court has jurisdiction over any person or entity 
engaged in the authorized or unauthorized “practice of law” in Arizona, as that phrase is defined 
in (b).  

(b) Definition.  “Practice of law” means providing legal advice or services to or for another 
by: 

(1) preparing or expressing legal opinions to or for another person or entity;  

(2) representing a person or entity in a judicial, quasi-judicial, or administrative proceeding, or 
other formal dispute resolution process such as arbitration or mediation; 

(3) preparing a document, in any medium, on behalf of a specific person or entity for filing in 
any court, administrative agency, or tribunal;  

(4) negotiating legal rights or responsibilities on behalf of a specific person or entity; or 

(5) preparing a document, in any medium, intended to affect or secure a specific person’s or 
entity’s legal rights.  

Rule 31.1.  Authorized Practice of Law.   
(a) Requirement. A person may engage in the practice of law in Arizona, or represent that he 

or she is authorized to engage in the practice of law in Arizona, only if: 

(1) the person is an active member in good standing of the State Bar of Arizona under Rule 32; 
or 

(2)  the person is specifically authorized to do so under Rules 31.3, 38, or 39.  

(b) Lack of Good Standing.  A person who is currently suspended or has been disbarred from 
the State Bar of Arizona, or is currently on disability inactive status, is not a member in good 
standing of the State Bar of Arizona under Rule 31.1(a)(1).  

Rule 31.2.  Unauthorized Practice of Law.  Except as provided in Rule 31.3, a person or entity 
who is not authorized to practice law in Arizona under Rule 31.1(a) must not: 

(a) engage in the practice of law in Arizona; or 

(b) use the designations “lawyer,” “attorney at law,” “counselor at law,” “law,” “law office,” 
“J.D.,” “Esq.,” or other equivalent words that are reasonably likely to induce others to believe that 
the person or entity is authorized to engage in the practice of law in Arizona.  

Rule 31.3.  Exceptions to Rule 31.2.  
(a) Generally.  Notwithstanding Rule 31.2, a person or entity may engage in the practice of 

law in a limited manner as authorized in Rule 31.3(b) through (e), but the person or entity who 
engages in such an activity is subject to the Arizona Supreme Court’s jurisdiction concerning that 
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activity. A person who is currently suspended or has been disbarred from the State Bar of Arizona, 
or is currently on disability inactive status, may not engage any of the activities specified in this 
Rule 31.3 unless this rule authorizes a specific activity.    

(b) Governmental Activities and Court Forms.   
(1) In Furtherance of Official Duties.  An elected official or employee of a governmental 

entity may perform the duties of his or her office and carry out the government entity’s regular 
course of business.  

(2) Forms.  The Supreme Court, Court of Appeals, superior court, and limited jurisdiction 
courts may create and distribute forms for use in Arizona courts.  

(c) Legal Entities.  
(1) Definition.  “Legal entity” means an organization that has legal standing under Arizona 

law to sue or be sued in its own right, including a corporation, a limited liability company, a 
partnership, an association as defined in A.R.S. §§ 33-1202 or 33-1802, or a trust.   

(2) Documents.  A legal entity may prepare documents incidental to its regular course of 
business or other regular activity if they are for the entity’s use and are not made available to third 
parties.  

(3) Justice and Municipal Courts.  A person may represent a legal entity in a proceeding 
before a justice court or municipal court if: 

(A) the person is a full-time officer, partner, member, manager, or employee of the entity; 

(B) the entity has specifically authorized the person to represent it in the proceeding;  

(C) such representation is not the person’s primary duty to the entity, but is secondary or 
incidental to other duties relating to the entity’s management or operation; and 

(D)  the person is not receiving separate or additional compensation for representing the 
entity (other than receiving reimbursement for costs). 

(4) General Stream Adjudication Proceeding.  A person may represent a legal entity in 
superior court in a general stream adjudication proceeding conducted under A.R.S. §§ 45-251 et 
seq. (including a proceeding before a master appointed under A.R.S. § 45-255) if: 

(A) the person is a full-time officer, partner, member, manager, or employee of the entity; 

(B) the entity has specifically authorized the person to represent it in the proceeding;  

(C) such representation is not the person’s primary duty to the entity but is secondary or 
incidental to other duties related to the entity’s management or operation; and  

(D) the person is not receiving separate or additional compensation for representing the 
corporation or association (other than receiving reimbursement for costs). 

(5) Administrative Hearings and Agency Proceedings.  A person may represent a legal entity 
in a proceeding before the Office of Administrative Hearings, or before an Arizona administrative 
agency, or commission, or board, if: 

(A) the person is a full-time officer, partner, member, manager, or employee of the entity;   

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS45-255&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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(B) the entity has specifically authorized the person to represent it in the particular 
proceeding;  

(C) such representation is not the person’s primary duty to the entity, but is secondary or 
incidental to other duties relating to the entity’s management or operation; and  

(D) the person is not receiving separate or additional compensation for representing the 
entity (other than receiving reimbursement for costs).  

(6) Exception. Despite Rule 31.3(c)(3) through (c)(5), a court, the hearing officer, or the officer 
presiding at the agency or commission proceeding, may order the entity to appear only through 
counsel if the court or officer determines that the person representing the entity is interfering with 
the proceeding’s orderly progress or imposing undue burdens on other parties. 

(d) Tax-Related Activities and Proceedings. 
(1) A person may prepare a tax return for an entity or another person.  

(2) A certified public accountant or other federally authorized tax practitioner (as that term is 
defined in A.R.S. § 42-2069(D)(1)) may: 

(A) render individual and corporate financial and tax advice to clients and prepare tax-
related documents for filing with governmental agencies; 

(B) represent a taxpayer in a dispute before the State Board of Tax Appeals if the amount 
at issue is less than $25,000; and 

(C) practice before the Internal Revenue Service or other federal agencies if authorized to 
do so. 

(3) A property tax agent (as that term is defined in A.R.S. § 32-3651), who is registered with 
the Arizona State Board of Appraisal under A.R.S. § 32-3642, may practice as authorized under 
A.R.S. § 42-16001.  

(4) A person may represent a party in a small claims proceeding in Arizona Tax Court 
conducted under A.R.S. §§ 12-161 et seq.   

(5) In any tax-related proceeding before the Arizona Department of Revenue, the Office of 
Administrative Hearings relating to the Arizona Department of Revenue, a state or county board 
of equalization, the Arizona Department of Transportation, the Arizona Department of Economic 
Security, the Arizona Department of Child Safety, the Arizona Corporation Commission, or any 
county, city, or town taxing or appeals official, a person may represent a taxpayer if: 

(A) the person is:  

(i)   a certified public accountant, 

(ii)  a federally authorized tax practitioner (as that term is defined in A.R.S. § 42-
2069(D)(1)); or 

(iii) in matters in which the amount in dispute, including tax, interest and penalties, is 
less than $5,000, the taxpayer’s duly appointed representative; or 

(B) the taxpayer is a legal entity (including a governmental entity) and:  

(i) the person is full-time officer partner, member, manager, or employee of the entity;  
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(ii) the entity has specifically authorized the person to represent it in the proceeding;  

(iii) such representation is not the person’s primary duty to the entity, but is secondary 
or incidental to other duties relating to the entity’s management or operation; and  

(v) the person is not receiving separate or additional compensation for such 
representation (other than receiving reimbursement for costs).  

(e) Other. 
(1) Children with Disabilities.  In any administrative proceeding under 20 U.S.C. §§ 1415(f) 

or (k) regarding any matter relating to the identification, evaluation, educational placement, or the 
provision of a free appropriate public education for a child with a disability or suspected disability, 
a person may represent a party if: 

(A) the hearing officer determines that the person has special knowledge or training with 
respect to the problems of children with disabilities; and 

(B) the person is not charging a fee for representing the party (other than receiving 
reimbursement for costs). 

Despite these provisions, the hearing officer may order the party to appear only through 
counsel or in some other manner if he or she determines that the person representing the party is 
interfering with the proceeding’s orderly progress or imposing undue burdens on other parties.  

(2) Department of Fire, Building and Life Safety.  In any landlord/tenant dispute before the 
Arizona Department of Fire, Building and Life Safety, a person may represent a party if: 

(A) the party has specifically authorized the person to represent the party in the proceeding; 
and 

(B) the person is not is not charging a fee for the representing the party (other than receiving 
reimbursement for costs). 

(3) Fiduciaries.  A person licensed as a fiduciary under A.R.S. § 14-5651 may perform services 
in compliance with Arizona Code of Judicial Administration § 7-202 without acting under the 
supervision of an attorney authorized under Rule 31.1(a) to engage in the practice of law in 
Arizona. Despite this provision, a court may suspend the fiduciary’s authority to act without an 
attorney if it determines that lay representation is interfering with the proceeding’s orderly progress 
or imposing undue burdens on other parties.  

(4) Legal Document Preparers and Limited Licensed Legal Practitioners.  Certified legal 
document preparers and limited licensed legal practitioners may perform services in compliance 
with the Arizona Code of Judicial Administration. This exception is not subject to the restriction 
in the second sentence of Rule 31.3(a) if a disbarred or suspended attorney has been certified  as a 
legal document preparer or licensed as a limited license legal practitioner as provided in the 
Arizona Code of Judicial Administration.  

(5) Mediators.   
(A) A person who is not authorized under Rule 31.1(a) to engage in the practice of law in 

Arizona may prepare a written agreement settling a dispute or file such an agreement with the 
appropriate court if: 
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(i) the person is employed, appointed, or referred by a court or government entity and 
is serving as a mediator at the direction of the court or a governmental entity; or 

(ii) the person is participating without compensation in a nonprofit mediation program, 
a community-based organization, or a professional association. 

(B) Unless specifically authorized in Rule 31.3(e)(5)(A), a mediator who is not authorized 
under Rule 31.1(a) to engage in the practice of law in Arizona and who prepares or provides 
legal documents for the parties without attorney supervision must be certified as a legal 
document preparer in compliance with the Arizona Code of Judicial Administration § 7-208.  
(6) Nonlawyer Assistants and Out-of-State Attorneys. 

(A) A nonlawyer assistant may act under an attorney’s supervision in compliance with ER 
5.3 of the Arizona Rules of Professional Conduct. This exception is not subject to the 
restriction in Rule 31.3(a) concerning a person who is currently suspended or has been 
disbarred from the State Bar of Arizona, or is currently on disability inactive status.   

(B) An attorney licensed in another jurisdiction may engage in conduct that is permitted 
under ER 5.5 of the Arizona Rules of Professional Conduct.  

(7) Personnel Boards.  An employee may designate a person as a representative who is not 
necessarily an attorney to represent the employee before any board hearing or any quasi-judicial 
hearing dealing with personnel matters, but no fee may be charged (other than for reimbursement 
of costs) for any services rendered in connection with such hearing by any such designated 
representative who is not authorized under Rule 31.1(a) to engage in the practice of law in Arizona.  

(8) State Bar Fee Arbitration.  A person may represent a legal entity in a fee arbitration 
proceeding conducted by the State Bar of Arizona Fee Arbitration Committee, if: 

(A) the person is a full-time officer, partner, member, manager, or employee of the entity;   

(B) the entity has specifically authorized the person to represent it in the particular 
proceeding;  

(C) such representation is not the person’s primary duty to the entity, but is secondary or 
incidental to other duties relating to the entity’s management or operation; and  

(D) the person is not receiving separate or additional compensation for representing the entity 
(other than receiving reimbursement for costs). 

  

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003576&cite=AZR42ER5.3&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003576&cite=AZR42ER5.3&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003576&cite=AZR42ER5.5&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)


150 
 

Current Rule 31, Arizona Rules of Supreme Court 
 
Rule 31 Regulation of the Practice of Law 
(a) Supreme Court Jurisdiction Over the Practice of Law 
1. Jurisdiction. Any person or entity engaged in the practice of law or unauthorized practice of law 
in this state, as defined by these rules, is subject to this court’s jurisdiction. 
  
2. Definitions. 
  

A. “Practice of law” means providing legal advice or services to or for another by: 
  

(1) preparing any document in any medium intended to affect or secure legal rights for a 
specific person or entity; 

  
(2) preparing or expressing legal opinions; 

 
(3) representing another in a judicial, quasi-judicial, or administrative proceeding, or other 
formal dispute resolution process such as arbitration and mediation; 

 
(4) preparing any document through any medium for filing in any court, administrative agency 
or tribunal for a specific person or entity; or 

  
(5) negotiating legal rights or responsibilities for a specific person or entity. 

 
B. “Unauthorized practice of law” includes but is not limited to: 

 
(1) engaging in the practice of law by persons or entities not authorized to practice pursuant 
to paragraphs (b) or (c) or specially admitted to practice pursuant to Rule 38(a); or 

  
(2) using the designations “lawyer,” “attorney at law,” “counselor at law,” “law,” “law office,” 
“J.D.,” “Esq.,” or other equivalent words by any person or entity who is not authorized to 
practice law in this state pursuant to paragraphs (b) or (c) or specially admitted to practice 
pursuant to Rule 38(a), the use of which is reasonably likely to induce others to believe that 
the person or entity is authorized to engage in the practice of law in this state. 

  
C. “Legal assistant/paralegal” means a person qualified by education and training who performs 
substantive legal work requiring a sufficient knowledge of and expertise in legal concepts and 
procedures, who is supervised by an active member of the State Bar of Arizona, and for whom 
an active member of the state bar is responsible, unless otherwise authorized by supreme court 
rule. 

  
D. “Mediator” means an impartial individual who is appointed by a court or government entity 
or engaged by disputants through written agreement to mediate a dispute. Serving as a mediator 
is not the practice of law. 

  
E. “Unprofessional conduct” means substantial or repeated violations of the Oath of Admission 
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to the Bar or the Lawyer’s Creed of Professionalism of the State Bar of Arizona. 
  
 
(b) Authority to Practice. Except as hereinafter provided in section (d), no person shall practice 
law in this state or represent in any way that he or she may practice law in this state unless the 
person is an active member of the state bar. 
  
(c) Restrictions on Disbarred Attorneys’ and Members’ Right to Practice. No member who is 
currently suspended or on disability inactive status and no former member who has been disbarred 
shall practice law in this state or represent in any way that he or she may practice law in this state. 
  
(d) Exemptions. Notwithstanding the provisions of section (b), but subject to the limitations of 
section (c) unless otherwise stated: 
  
1. In any proceeding before the Department of Economic Security or Department of Child Safety, 
including a hearing officer, an Appeal Tribunal or the Appeals Board, an individual party (either 
claimant or opposing party) may be represented by a duly authorized agent who is not charging a 
fee for the representation; an employer, including a corporate employer, may represent itself 
through an officer or employee; or a duly authorized agent who is charging a fee may represent 
any party, providing that an attorney authorized to practice law in the State of Arizona shall be 
responsible for and supervise such agent. 
  
2. An employee may designate a representative, not necessarily an attorney, before any board 
hearing or any quasi-judicial hearing dealing with personnel matters, providing that no fee may be 
charged for any services rendered in connection with such hearing by any such designated 
representative not an attorney admitted to practice. 
  
3. An officer of a corporation or a managing member of a limited liability company who is not an 
active member of the state bar may represent such entity before a justice court or police court 
provided that: the entity has specifically authorized such officer or managing member to represent 
it before such courts; such representation is not the officer’s or managing member’s primary duty 
to the entity, but secondary or incidental to other duties relating to the management or operation 
of the entity; and the entity was an original party to or a first assignee of a conditional sales 
contract, conveyance, transaction or occurrence that gave rise to the cause of action in such court, 
and the assignment was not made for a collection purpose. 
  
4. A person who is not an active member of the state bar may represent a party in small claims 
procedures in the Arizona Tax Court, as provided in Title 12, Chapter 1, Article 4 of the Arizona 
Revised Statutes. 
  
5. In any proceeding in matters under Title 23, Chapter 2, Article 10 of the Arizona Revised 
Statutes, before any administrative law judge of the Industrial Commission of Arizona or review 
board of the Arizona Division of Occupational Safety and Health or any successor agency, a 
corporate employer may be represented by an officer or other duly authorized agent of the 
corporation who is not charging a fee for the representation. 
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6. An ambulance service may be represented by a corporate officer or employee who has been 
specifically authorized by the ambulance service to represent it in an administrative hearing or 
rehearing before the Arizona Department of Health Services as provided in Title 36, Chapter 21.1, 
Article 2 of the Arizona Revised Statutes. 
  
7. A person who is not an active member of the state bar may represent a corporation in small 
claims procedures, so long as such person is a full-time officer or authorized full-time employee 
of the corporation who is not charging a fee for the representation. 
  
8. In any administrative appeal proceeding of the Department of Health Services, for behavioral 
health services, pursuant to A.R.S. § 36-3413 (effective July 1, 1995), a party may be represented 
by a duly authorized agent who is not charging a fee for the representation. 
 
9. An officer or employee of a corporation or unincorporated association who is not an active 
member of the state bar may represent the corporation or association before the superior court 
(including proceedings before the master appointed according to A.R.S. § 45-255) in the general 
stream adjudication proceedings conducted under Arizona Revised Statutes Title 45, Chapter 1, 
Article 9, provided that: the corporation or association has specifically authorized such officer or 
employee to represent it in this adjudication; such representation is not the officer’s or employee’s 
primary duty to the corporation but secondary or incidental to other duties related to the 
management or operation of the corporation or association; and the officer or employee is not 
receiving separate or additional compensation (other than reimbursement for costs) for such 
representation. Notwithstanding the foregoing provision, the court may require the substitution of 
counsel whenever it determines that lay representation is interfering with the orderly progress of 
the litigation or imposing undue burdens on the other litigants. In addition, the court may assess 
an appropriate sanction against any party or attorney who has engaged in unreasonable, groundless, 
abusive or obstructionist conduct. 
  
10. An officer or full-time, permanent employee of a corporation who is not an active member of 
the state bar may represent the corporation before the Arizona Department of Environmental 
Quality in an administrative proceeding authorized under Arizona Revised Statutes. Title 49, 
provided that: the corporation has specifically authorized such officer or employee to represent it 
in the particular administrative hearing; such representation is not the officer’s or employee’s 
primary duty to the corporation but secondary or incidental to other duties related to the 
management or operation of the corporation; the officer or employee is not receiving separate or 
additional compensation (other than reimbursement for costs) for such representation; and the 
corporation has been provided with a timely and appropriate written general warning relating to 
the potential effects of the proceeding on the corporation’s and its owners’ legal rights. 
  
11. Unless otherwise specifically provided for in this rule, in proceedings before the Office of 
Administrative Hearings, or in fee arbitration proceedings conducted under the auspices of the 
State Bar of Arizona Fee Arbitration Committee, a legal entity may be represented by a full-time 
officer, partner, member or manager of a limited liability company, or employee, provided that: 
the legal entity has specifically authorized such person to represent it in the particular matter; such 
representation is not the person’s primary duty to the legal entity, but secondary or incidental to 
other duties relating to the management or operation of the legal entity; and the person is not 
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receiving separate or additional compensation (other than reimbursement for costs) for such 
representation. 
  
12. In any administrative appeal proceeding relating to the Arizona Health Care Cost Containment 
System, an individual may be represented by a duly authorized agent who is not charging a fee for 
the representation. 
  
13. In any administrative matter before the Arizona Department of Revenue, the Office of 
Administrative Hearings relating to the Arizona Department of Revenue, a state or county board 
of equalization, the Arizona Department of Transportation, the Arizona Department of Economic 
Security, the Department of Child Safety, the Arizona Corporation Commission, or any county, 
city, or town taxing or appeals official, a taxpayer may be represented by (1) a certified public 
accountant, (2) a federally authorized tax practitioner, as that term is defined in A.R.S. § 42-
2069(D)(1), or (3) in matters in which the dispute, including tax, interest and penalties, is less than 
$5,000.00 (five thousand dollars), any duly appointed representative. A legal entity, including a 
governmental entity, may be represented by a full-time officer, partner, member or manager of a 
limited liability company, or employee, provided that: the legal entity has specifically authorized 
such person to represent it in the particular matter; such representation is not the person’s primary 
duty to the legal entity, but secondary or incidental to other duties relating to the management or 
operation of the legal entity; and the person is not receiving separate or additional compensation 
(other than reimbursement for costs) for such representation. 
 
14. If the amount in any single dispute before the State Board of Tax Appeals is less than twenty-
five thousand dollars, a taxpayer may be represented in that dispute before the board by a certified 
public accountant or by a federally authorized tax practitioner, as that term is defined in A.R.S. § 
42-2069(D)(1). 
  
15. In any administrative proceeding pursuant to 20 U.S.C. § 1415(f) or (k) regarding any matter 
relating to the identification, evaluation, educational placement, or the provision of a free 
appropriate public education for a child with a disability or suspected disability, a party may be 
represented by an individual with special knowledge or training with respect to the problems of 
children with disabilities as determined by the administrative law judge, and who is not charging 
the party a fee for the representation. The hearing officer shall have discretion to remove the 
individual, if continued representation impairs the administrative process or causes harm to the 
parties represented. 
  
16. Nothing in these rules shall limit a certified public accountant or other federally authorized tax 
practitioner, as that term is defined in A.R.S. § 42-2069(D)(1), from practicing before the Internal 
Revenue Service or other federal agencies where so authorized. 
  
17. Nothing in these rules shall prohibit the rendering of individual and corporate financial and tax 
advice to clients or the preparation of tax-related documents for filing with governmental agencies 
by a certified public accountant or other federally authorized tax practitioner as that term is defined 
in A.R.S. § 42-2069(D)(1). 
  
18. Nothing in this rule shall affect the ability of nonlawyer assistants to act under the supervision 
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of a lawyer in compliance with ER 5.3 of the rules of professional conduct. This exemption is not 
subject to section (c). 
  
19. Nothing in these rules shall prohibit the supreme court, court of appeals, superior courts, or 
limited jurisdiction courts in this state from creating and distributing form documents for use in 
Arizona courts. 
  
20. Nothing in these rules shall prohibit the preparation of documents incidental to a regular course 
of business when the documents are for the use of the business and not made available to third 
parties. 
  
21. Nothing in these rules shall prohibit the preparation of tax returns. 
  
22. Nothing in these rules shall affect the rights granted in the Arizona or United States 
Constitutions. 
  
23. Nothing in these rules shall prohibit an officer or employee of a governmental entity from 
performing the duties of his or her office or carrying out the regular course of business of the 
governmental entity. 
  
24. Nothing in these rules shall prohibit a certified legal document preparer from performing 
services in compliance with Arizona Code of Judicial Administration, Part 7, Chapter 2, Section 
7-208. This exemption is not subject to paragraph (c) of this rule, as long as the disbarred attorney 
or member has been certified as provided in § 7-208 of the Arizona Code of Judicial 
Administration. 
  
25. Nothing in these rules shall prohibit a mediator as defined in these rules from preparing a 
written mediation agreement or filing such agreement with the appropriate court, provided that: 
 

(A) the mediator is employed, appointed or referred by a court or government entity and is 
serving as a mediator at the direction of the court or government entity; or 

  
(B) the mediator is participating without compensation in a nonprofit mediation program, a 
community-based organization, or a professional association. 

 
In all other cases, a mediator who is not an active member of the state bar and who prepares or 
provides legal documents for the parties without the supervision of an attorney must be certified 
as a legal document preparer in compliance with the Arizona Code of judicial Administration, Part 
7, Chapter 2, Section 7-208. 
  
26. Nothing in these rules shall prohibit a property tax agent, as that term is defined in A.R.S. § 
32-3651, who is registered with the Arizona State Board of Appraisal pursuant to A.R.S. § 32-
3642, from practicing as authorized pursuant to A.R.S. § 42-16001. 
 
27. Nothing in these rules shall affect the ability of lawyers licensed in another jurisdiction to 
engage in conduct that is permitted under ER 5.5 of the rules of professional conduct. 
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28. In matters before the Arizona Corporation Commission, a public service corporation, an 
interim operator appointed by the Commission, or a nonprofit organization may be represented by 
a corporate officer, employee, or a member who is not an active member of the state bar if 
 

(A) the public service corporation, interim operator, or nonprofit organization has specifically 
authorized the officer, employee, or member to represent it in the particular matter, 

  
(B) such representation is not the person’s primary duty to the public service corporation, interim 
operator, or nonprofit organization, but is secondary or incidental to such person’s duties relating 
to the management or operation of the public service corporation, interim operator, or nonprofit 
organization, and 

 
(C) the person is not receiving separate or additional compensation (other than reimbursement 
for costs) for such representation. 

  
Notwithstanding the foregoing provisions, the Commission or presiding officer may require 
counsel in lieu of lay representation whenever it determines that lay representation is interfering 
with the orderly progress of the proceeding, imposing undue burdens on the other parties, or 
causing harm to the parties represented. 
  
29. In any landlord/tenant dispute before the Arizona Department of Fire, Building and Life Safety, 
an individual may be represented by a duly authorized agent who is not charging a fee for the 
representation, other than reimbursement for actual costs. 
  
30. A person licensed as a fiduciary pursuant to A.R.S. § 14-5651 may perform services in 
compliance with Arizona code of judicial administration, Part 7, Chapter 2, Section 7-202. 
Notwithstanding the foregoing provision, the court may suspend the fiduciary’s authority to act 
without an attorney whenever it determines that lay representation is interfering with the orderly 
progress of the proceedings or imposing undue burdens on other parties. 
  
31. Nothing in these rules shall prohibit an active member or full-time employee of an association 
defined in A.R.S. §§ 33-1202 or 33-1802, or the officers and employees of a management company 
providing management services to the association, from appearing in a small claims action, so long 
as: 
  

(A) the association’s employee or management company is specifically authorized in writing by 
the association to appear on behalf of the association; 

  
(B) the association is a party to the small claims action. 

 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS14-5651&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1090132&cite=AZCJAS7-202&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS33-1202&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000251&cite=AZSTS33-1802&originatingDoc=NAE025A20A48C11DE97CFC30D94C59A9E&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)


156 
 

APPENDIX 5: Draft Administrative Order Implementing Licensed Legal Advocate 
Pilot Program  
 

IN THE SUPREME COURT OF THE STATE OF ARIZONA 
____________________________________ 
 
 
 
In the Matter of:    ) 
 ) 
AUTHORIZING A LICENSED ) Administrative Order 
LEGAL ADVOCATE PILOT PROGRAM ) No. 20__ - ________ 
 )   
 )   
____________________________________) 

 
          
 “Promoting Access to Justice” is Goal 1 of the Judiciary’s Strategic Agenda, Justice for 
the Future: Planning for Excellence, 2019-2024. The Task Force on the Delivery of Legal 
Services, established by Administrative Order 2018-111, was charged with reviewing the 
regulation of the delivery of legal services as well as examining and recommending whether 
nonlawyers, with specified qualifications, should be allowed to provide limited legal services.  
  
 At the same time the Task Force was pursuing its charge, the Innovation for Justice 
Program at the University of Arizona James E. Rogers College of Law (i4J) brought graduate 
students, undergraduate students and over 50 members of the community together in i4J’s 
Innovating Legal Services course to explore a challenge framed as: “should Arizona create a new 
tier of civil legal professional, and what could that mean for survivors of domestic abuse?” The 
Innovating Legal Services course developed a proposal for a pilot program that would train lay 
legal advocates to become Licensed Legal Advocates (LLAs), able to legally advise DV survivors 
as they navigate Arizona’s civil legal system. The proposed pilot removes the barrier imposed by 
unauthorized practice of law restrictions, giving the LLAs the ability to handle specifically-
identified legal needs of participants at Emerge! and enhancing those participants’ access to 
justice. The details of the pilot program are captured in a report titled Report to the Arizona 
Supreme Court Task Force on Delivery of Legal Services: Designing a New Tier of Legal 
Professional for Survivors of Domestic Violence, which was presented to the Task Force.  
 
 The Task Force found the pilot program was consistent with its charge. In October 2019, 
the Task Force recommended to the Arizona Judicial Council (AJC) that the Supreme Court 
establish the Licensed Legal Advocate Pilot Program. The AJC recommended adoption of the 
[report/recommendation].  
 
 Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution, 
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 IT IS ORDERED that: 
 

1. The Licensed Legal Advocate Pilot Program shall run for a period of 24 months from the 
date of implementation.  

2. Rule 31(d) of the Arizona Rules of Supreme Court is deemed modified as set forth in 
Appendix A for the duration of the Licensed Legal Advocates Pilot Program.  
 

3. Licensed legal advocates may provide legal advice in the following areas:  
a. Identifying urgent legal needs at intake and providing advice regarding next steps 

of action with respect to those needs;  
b. Assisting self-represented DV survivors with the completion of DV and family law 

forms and providing legal advice necessary to adequately complete those forms;  
c. Providing advice regarding preserving potential court evidence and preparing for 

court hearings and mediations; and  
d. Assisting survivors at court hearings by being able to sit with the survivor and 

quietly advise them as requested by the survivor or the court.  
 

4. Licensed Legal Advocates are subject to the Licensed Legal Advocates Rules of 
Professional Conduct, as set forth in Appendix B, adapted from the Arizona Rules of 
Professional Conduct for the duration of the Licensed Legal Advocates Pilot Program.  
 

5. Qualifications of Licensed Legal Advocates are set forth in Appendix C.  
 

6. A licensing exam for the Licensed Legal Advocates Pilot Program shall be developed and 
administered by the Certification and Licensing Division of the AOC, who shall oversee 
licensure of Licensed legal Advocates.  
 

7. The Licensed Legal Advocate Pilot Program shall be administered by the Pilot Program 
Director in coordination with the AOC.  

 
 
Dated this _______ day of ______________________, 20__. 

 
 
 

 
____________________________________ 
ROBERT BRUTINEL 
Chief Justice 
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	(iv) For all endorsements, a minimum of 3 credit hours in professional responsibility.

	(c) Completed a certification program for legal paraprofessionals approved by the Arizona Judicial Council. Certification programs may be for credit or non-credit but must be offered through an educational institution that is at least regionally accre...
	(d) A Master of Legal Studies (MLS) from an American Bar Association accredited law school that included the following coursework:
	(i) For the family law and civil practice endorsement: 3 credit hours in family law and 6 credit hours in civil procedures, 3 credit hours in evidence, 3 credit hours of legal research and writing, and a minimum of 120 hours of experiential learning t...
	(ii) For the criminal law endorsement: 3 credit hours in criminal law, 3 credit hours in evidence, 3 credit hours of legal research and writing, and a minimum of 120 hours of experiential learning that includes content on advocacy;
	(iii)  For the administrative law endorsement: 3 credit hours in administrative law, 3 credit hours in evidence, 3 credit hours of legal research an writing, and a minimum of 120 hours of experiential learning that includes content on advocacy;

	(iv) For all endorsements, a minimum of 3 credit hours in professional responsibility.
	(e) A Juris Doctor from a law school accredited by the American Bar Association.
	(f) Foreign-trained lawyers with a Master of Laws (LLM) from an American Bar Association accredited law school that included the following coursework:
	(i) For the family law and civil practice endorsement: 3 credit hours in family law and 6 credit hours in civil procedures, 3 credit hours in evidence, 3 credit hours of legal research and writing, and a minimum of 120 hours of experiential learning t...
	(ii) For the criminal law endorsement: 3 credit hours in criminal law, 3 credit hours in evidence, 3 credit hours of legal research and writing, and a minimum of 120 hours of experiential learning that includes content on advocacy;
	(iii) For the administrative law endorsement: 3 credit hours in administrative law, 3 credit hours in evidence, 3 credit hours of legal research an writing, and a minimum of 120 hours of experiential learning that includes content on advocacy;

	(iv) For all endorsements, a minimum of 3 credit hours in professional responsibility.


	c. Eligibility for License; Experience.  The board shall grant a license to an applicant who does not meet the requirements of (b)(9) of this section, but who possesses the following qualifications:
	(1) A citizen or legal resident of the United States;
	(2) At least twenty-one years of age;
	(3) Not have been denied admission to the practice of law in Arizona or any other jurisdiction;
	(4) An applicant disbarred or suspended from the practice of law in Arizona or any other jurisdiction may only be granted a license if approved by the Supreme Court;
	(5) Of good moral character;
	(6) Complies with the laws, court rules, and orders adopted by the supreme court governing legal paraprofessionals in this state;
	(7) The applicant has successfully passed the legal paraprofessional examination pursuant to (E)(2)(b) herein;
	(8) The applicant has been deemed qualified by the board based on character and fitness; and


	(9) Has completed 7 years of full-time substantive law-related experience within the 10 years preceding the application, including experience in the practice area in which the applicant seeks licensure as follows:
	(10) Proof of substantive law-related experience will be certified by supervising attorney, meeting the following requirements:
	d. Professionalism Course. Within one year after being licensed, a newly licensed LP shall complete the state bar course on professionalism. A newly licensed LP who fails to comply with the requirements of this paragraph shall be summarily suspended u...
	1. Authorized Services.  Upon successful completion of a substantive law exam described in subsection (E)(2)(b) for one or more of the areas of practice described in subsection (F)(2) and the board’s endorsement on the legal paraprofessional’s license...
	2. Areas of Practice; Scope of Practice.
	a.  Family Law. Legal paraprofessionals may render authorized services in domestic relations, except they may not represent any party in a matter that involves the following unless the legal paraprofessional has met additional qualifications as establ...
	(1) Preparation of a Qualified Domestic Relations Order (QDRO) and supplemental orders dividing retirement assets;
	(2) Division or conveyance of formal business entities or commercial property; or
	(3)  An appeal to the court of appeals or supreme court.
	b. Limited Jurisdiction Civil. Legal paraprofessionals may engage in authorized services in any civil matter that may be or is before a municipal or justice court of this state.
	c. Limited Jurisdiction Criminal.  Legal paraprofessionals may render authorized services in criminal misdemeanor matters before a municipal or justice court of this state where, upon conviction, a penalty of incarceration is not at issue, whether by ...
	d. Administrative Law. Legal paraprofessionals may engage in authorized services before any Arizona administrative agency that allows it. Legal paraprofessionals are not authorized to represent any party in an appeal of the administrative agency’s dec...
	3. Code of Conduct.  Each legal paraprofessional shall adhere to the code of conduct in subsection J.
	4. Identification.  A legal paraprofessional shall include the practitioner’s name, the title “Arizona Legal Paraprofessional” or the abbreviation “LP” and the legal paraprofessional’s license number on all documents prepared by the legal paraprofessi...

	G. Complaints, Investigation, Disciplinary Proceedings, and Continuing Legal Education.  The Supreme Court Rules governing complaints, investigations, discipline, sanctions, reinstatement, continuing legal education, and public access to state bar rec...
	1. Rule 44 is not applicable to legal paraprofessionals.
	2. Rule 60(a)(1) is applicable to legal paraprofessionals, except that the term “revocation” shall replace the term “disbarment.”
	3. Reinstatement proceedings under Rules 64 and 65, Rules of Supreme Court, are applicable to legal paraprofessionals, except the term “revoked” or “revocation” shall replace the term “disbarred” or “disbarment.”
	H. Policies and Procedures for Board Members.  These requirements are contained in ACJA § 7-201(I).
	a. References to “lawyer(s)” are to be read as “legal paraprofessional(s).”
	b. References to “applicant” or “applicant for admission to the state bar” is to be read as applicant for a legal paraprofessional license.
	c. References to “admission to practice” or “admitted to practice” shall be read as licensed as an LP.
	d. ER 5.5(a) through (b) applies to LPs. ER 5.5(c) through (h) are not applicable.

	a. A legal paraprofessional shall perform all duties and discharge all obligations in accordance with applicable laws, rules, or court orders.
	b. A legal paraprofessional shall not represent that the practitioner is authorized to practice law beyond the areas of practice and scope of practice as provided in subsections (F)(1) and (2).
	d. A legal paraprofessional shall not provide any kind of advice, opinion or recommendation to a client about possible legal rights, remedies, defenses, options, or strategies unless the practitioner has the license and subject matter area specific en...
	e. A legal paraprofessional shall inform the client in writing that a legal paraprofessional is not a lawyer and cannot provide any kind of advice, opinion or recommendation to a client about possible legal rights, remedies, defenses, options, or stra...
	a. Application Fee; Initial Licensure   $300
	b. Fingerprint Application Processing - rate set by Arizona law and is subject to change.
	2. Examination Fees
	a. Core Skills Test    $100
	b. Core Skills Test Reexaminations   $100
	(For any applicant who does not pass the examination on the first attempt. The $100 fee applies to each reexamination.)
	c. Core Skills Test Reregistration for Examination   $100
	(For any applicant who registers for an examination date and fails to appear at the designated site on the scheduled date and time.)
	d. Subject Matter Test   $150
	e. Subject Matter Test Reexamination   $150
	(For any applicant who does not pass the examination on the first attempt.  The $150 fee applies to each reexamination.)
	f. Subject Matter Test Reregistration for Examination   $150
	a. Application. Printed Application for Admission or Character Report
	(materials available online for free)   $  20.00
	b. NSF Fee   $  40.00
	c. Document Deficiency Fee: assessed if required supporting documents
	are not filed with application.   $100.00
	d. Public Record Request per Page Copy   $      .50
	e. Certificate of Correctness of Copy of Record   $  18.00
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	a. Shall:
	(2) Refer a complaint to the state bar.
	(3) Initiate a compliance audit of a license holder to determine if the license holder is in compliance with statutes, court rules, administrative orders, court orders, local rules, the ACJA, and any other legal or ethical requirement relating to the ...

	(a) Timeframes. The director shall develop timeframes and procedures for division staff conducting compliance audits.
	(b) Confidentiality.
	(i) Working papers associated with the compliance audit maintained by division staff are not public records and are not subject to disclosure, except to court staff in connection with their official duties, the state bar, the attorney general, county ...
	(ii) Upon completion of an audit the final report issued to the affected party is a public record subject to public inspection.

	(c) Subpoena. The director may subpoena witnesses or documentary evidence, administer oaths, and examine under oath any individual relative to the audit.
	(d) Referral.  The director may refer the audited license holder to the state bar for investigation of alleged acts of misconduct or violations of statutes, court rules, administrative orders, court orders, local rules, the ACJA, and any other legal o...
	(e) Violations or Noncompliance.  Willful violation of or willful noncompliance with an order of the director regarding the audit, or willful noncompliance with a corrective action plan resulting from an audit, may result in an order directing the lic...
	(1) Submit completed applicant fingerprint cards and applicable fees to the Arizona Department of Public Safety, in accordance with A.R.S. § 41-1750 and Public Law 92-544, pursuant to subsection (E)(1)(c);
	(2) Make recommendations to the committee on all application and licensing matters and any other matters regarding applicants and license holders;
	(3) Provide updates to the committee on program activities;
	(4) Maintain a list of license holders and post the list on the applicable website and make the list available to the public;
	(5) Conduct compliance audits and monitoring as required by this section; and
	(6) Conduct pre-licensure investigations of allegations of acts of misconduct or violations of the statutes, court rules, or the applicable sections of the ACJA by applicants or authorized persons and report the findings to the committee.
	(7) Submit a quarterly report to the court and the state bar of current license holders.
	5. Role and Responsibilities of Committee on Alternative Business Structures.
	a. Appointment of Members.  Pursuant to Rule 33.1, the court shall appoint members to initial varying terms of one, two, and three years to encourage continuity of the committee. Other appointment details are contained in Supreme Court Rule 33.1(a)(2)...
	b. Duties of the Committee. In addition to Supreme Court Rule 33.1(a)(4) – (6) and (b):
	E. Licensure.
	a. Forms.  An applicant, including all authorized persons, shall apply for licensure on approved forms and file them with division staff.
	(1) The authorized person shall provide a readable and complete fingerprint card.  The authorized person shall pay any costs attributable to the original fingerprinting or subsequent re-fingerprinting due to unreadable fingerprints and any fees requir...
	(2) If after two attempts, the FBI determines the fingerprints provided are not readable, the authorized person shall submit a written statement, under oath, that the authorized person has not been arrested, charged, indicted, convicted of or pled gui...
	(3) Division staff shall submit completed fingerprint cards and the applicable fees to the Arizona Department of Public Safety, pursuant to A.R.S. § 41-1750, Public Law 92-544, and subsection (D)(4)(b)(1).
	b. Notification of Licensure.  Upon the supreme court’s order approving a license, division staff shall promptly notify qualified applicants of licensure in writing.  Each qualified ABS shall receive a document evidencing licensure, stating the applic...
	c. License Status.  All licenses are valid until expired, voluntarily surrendered, suspended or revoked.
	d. Denial of Initial License.
	(a) Has committed material misrepresentation, omission, fraud, dishonesty, or corruption in the application form;
	(b) Has committed any act constituting material misrepresentation, omission, fraud, dishonesty or corruption in business or financial matters;
	(c) Has conduct showing the applicant or an authorized person of the applicant is incompetent or a source of injury and loss to the public;
	(d) Has a conviction by final judgment of a felony, regardless of whether civil rights have been restored;
	(e) Has a conviction by final judgment of a misdemeanor if the crime has a reasonable relationship to the practice of law or the delivery of legal services to be provided by the ABS, regardless of whether civil rights have been restored;
	(f) Has been disbarred from, or denied admission to, the practice of law or the equivalent of disbarment or denial in this state or any other jurisdiction;
	(g) Is currently suspended from the practice of law in this state or any jurisdiction;
	(h) Has a denial, revocation, suspension, or any disciplinary action of any professional or occupational license or certificate;
	(i) Has a censure, probation, or any other disciplinary action of any professional or occupational license or certificate by other licensing or regulatory entities if the underlying conduct is relevant to licensure under this section;
	(j) Has a termination, suspension, probation, or any other disciplinary action regarding past employment if the underlying conduct is relevant to licensure under this section;
	(k) Has been found civilly liable in an action involving misrepresentation, material omission, fraud, misappropriation, theft, or conversion;
	(l) Is currently on probation or parole;
	(m) Has violated any decision, order, or rule issued by a professional regulatory entity;
	(n) Has violated any order of a court, judicial officer, administrative tribunal, or the committee;
	(o) Has made a false or misleading statement or verification in support of an application for licensure filed by another person;
	(p) Has made a false or misleading oral or written statement to division staff or the committee;
	(q) Failed to disclose information on the application subsequently revealed through the background check;
	(r) Failed to respond or furnish information to division staff or the committee when the information is legally requested and is in the applicant’s control or is reasonably available to the applicant and pertains to licensure or investigative inquirie...
	(s) If the applicant’s business has a record of conduct constituting dishonesty or fraud on the part of an employee, authorized person, or the business.


	3. Time Frames for Licensure.
	a. The director shall develop time frames for the processing of applications by division staff, pursuant to subsection (D)(3)(a)(5).
	b. An applicant shall respond timely to requests for information from division staff pertaining to the applicant’s application.  Unless the applicant can show good cause as to why the committee should grant additional time, the committee shall not app...
	c. If an applicant needs additional time to comply with division staff requests or to complete the application process within the time frames specified in this subsection, the applicant shall file a written request for an extension with division staff...
	d. Division staff shall forward the written request for an extension of time to the committee at the next scheduled committee meeting.
	e. If the applicant fails to meet the 90-day deadline or is not granted additional time by the committee to complete the initial licensure process, the applicant is considered a new applicant. The applicant shall submit a new application including a f...

	5. Unlawful Use of Designation or Abbreviation.
	a. An ABS who has received a license is authorized to utilize the designation of “Arizona licensed” in connection with their title or name and may use any appropriate abbreviation connected with this licensure.  No other business shall assume or use t...
	b. The committee, upon completion of an investigation may issue a cease and desist order.  A hearing officer or a superior court judge, upon petition by the committee, may enter an order for an individual or business to immediately cease and desist co...
	6. Voluntary Surrender.  A license holder in good standing may surrender its license to the committee.  However, the surrender is not valid until accepted by the committee.  The committee or division staff may require additional information reasonably...
	a. Division staff shall present the surrendered license to the committee at the next available committee meeting after receiving notice of the surrender. Upon the committee’s acceptance of the voluntary surrender, division staff shall designate the li...
	b. The committee shall not accept the surrender if there is a complaint pending against the license holder.
	c. The committee shall, within 90 days of the receipt of the surrendered license by division staff, either accept the surrender or, based upon the recommendations of division staff, await the outcome of the pending disciplinary proceedings. If the sup...
	d. An ABS who is granted voluntary surrender must comply with the requirements of subsections (H)(4)-(6).
	1. Expiration Date.  Licenses expire on February 1 of each year, except as otherwise provided in this section.  All licenses shall continue in force until expired, voluntarily surrendered, suspended, or revoked.
	2. Application.  A license holder is responsible for applying for a renewal license.  The license holder shall apply for renewal of licensure on the form provided by division staff.  The committee shall set a renewal application deadline, in advance o...
	a. When a license holder has filed a timely and complete renewal application, the existing license does not expire until the administrative process for review of the renewal application has been completed.
	c. When a timely renewal application is denied, the existing licensure does not expire until the last day for seeking a hearing on the denial decision pursuant to subsection (E)(2)(d)(5); or if a hearing is requested, until the final decision is made ...
	d. The committee may request an informal interview with the applicant for renewal, pursuant to subsection (D)(5)(c)(2)(b), to establish if additional information or an explanation of the information provided by the applicant is needed to determine if ...
	e. The license of a license holder who does not supply a complete renewal application and payment of the renewal fee in the specified time and manner to division staff shall expire as of the expiration date.  Division staff shall treat any renewal app...
	3. Additional Information.  Before renewal of licensure, division staff may require additional information reasonably necessary to determine if the applicant continues to meet the qualifications specified in this section, which may include:
	a. Background information, pursuant to subsection (E)(1)(a); and
	b. Fingerprinting pursuant to subsection (E)(1)(c).
	4. Decision Regarding Renewal.

	d. An applicant is entitled to a hearing, on the decision to deny renewal of licensure if the disciplinary clerk receives a written request for a hearing within fifteen days after the date of the notice of denial.  The applicant is the moving party at...
	1. If an ABS’s license has been revoked the ABS may, after a period of 3 years, apply for reinstatement of licensure in accordance with the requirements for initial licensure herein. In addition, an applicant is subject to the requirements of subsecti...
	2.  An ABS whose license has been suspended 90 days or less may apply for reinstatement no sooner than 10 days before the expiration of the period of suspension by filing with the disciplinary clerk and serving on the state bar an affidavit for reinst...
	3. An ABS whose license has been suspended for more than 90 days may apply for reinstatement no sooner than 90 days prior to the expiration of the period of suspension set forth in the judgment but may not be reinstated until the full period of suspen...
	a. A copy of the final order of suspension;
	b. An affidavit from the state bar stating whether any further investigations or formal proceedings alleging misconduct have been filed or are pending against the ABS, any authorized person, and any lawyer the ABS will employ, associate with, or engag...
	c. A statement of the offense or misconduct upon which the suspension was based, together with the dates of suspension;
	d. The names and addresses of all complaining witnesses in discipline proceedings that resulted in suspension and the names of the hearing officer or presiding judge before whom the discipline proceedings were heard;
	e. A concise statement of facts claimed to support reinstatement of licensure. An ABS must show by clear and convincing evidence that the basis for suspension has been overcome;
	f. A detailed description of any ABS activities during the period of suspension, if allowed by the judgment or order of suspension;
	g. A description of the occupation and income, during the period of suspension, for all authorized persons and any lawyers the ABS will employ, associate with, or engage to provide legal services;
	h. A statement covering the period of suspension showing the dates, general nature and final disposition of every civil action against the ABS or in which any authorized person and any lawyer the ABS will employ, associate with, or engage to provide l...
	i. A statement covering the period of suspension showing dates, general nature and ultimate disposition of every matter involving the arrest or prosecution of any authorized person and any lawyer the ABS will employ, associate with, or engage to provi...
	j. A statement showing whether or not any applications were made by any authorized person and any lawyer the ABS will employ, associate with, or engage to provide legal services, requiring proof of good moral character for its procurement, and as to e...
	k. A statement covering the period of suspension setting forth any procedure or inquiry concerning the standing as a member of any profession or organization, or any holder of any license or office, which involved the reprimand, removal, suspension, r...
	l. A statement of any charges of fraud made or claimed against the ABS, or any authorized person, and any lawyer the ABS will employ, associate with, or engage to provide legal services, whether formal or informal, together with the dates, names, and ...
	m. Copies of all prior applications for reinstatement, including all findings, decisions or orders entered;
	n. A list of all authorized persons, the designated principal, and compliance lawyer. Any changes to who is an authorized person, principal, or compliance lawyer must be noted. The following documentation shall accompany the list:
	(1) application form for any newly identified authorized persons;
	(2) form designating a principal for any newly identified principal; and
	(3) form designating a compliance lawyer for any newly identified compliance lawyer; and
	o. Any further information or documents as requested by the state bar.
	4. Application Fee. As a prerequisite to filing and before investigation of the application, every applicant for reinstatement shall pay to the records manager of the state bar an application fee, as set forth in section (J) herein, along with the sta...
	5. Costs and Expenses of Disciplinary Proceedings. Prior to filing the application for reinstatement, the applicant shall pay all outstanding costs and expenses of any disciplinary proceeding. Verification of such payment in the form of an affidavit f...
	6. Amounts Owing to the Client Protection Fund. Prior to filing an application for reinstatement, the applicant shall cause all state bar members to pay sums owed to the client protection fund due prior to reinstatement proceedings. Verification of su...
	7. Annual or Other Licensure Fees. No reinstatement shall become effective until payment of all licensing fees and other charges accruing after the application for reinstatement has been granted.
	8. Successive Applications. No application for reinstatement shall be filed within one (1) year following the denial of a request for reinstatement.
	9. Withdrawal of Application. An applicant may withdraw an application at any time before the filing of the hearing panel report.
	10. Reinstatement Proceedings. Reinstatement hearings shall be governed by Supreme Court Rule 65(b).
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	REPORT AND RECOMMENDTIONS
	I. Background
	II. Recommendations.
	Recommendation 1: Eliminate Arizona’s ERs 5.4 and 5.7 and amend ERs 1.0 through 5.3 to remove the explicit barrier to lawyers and nonlawyers co-owning businesses that engage in the practice of law while preserving the dual goals of ensuring the profes...
	A.  Review of National Efforts and Recommendation Development.
	B.  Summary of Proposed Elimination of ERs 5.4 and 5.7 and Amendments to ERs 1.0 through 5.3.

	Recommendation 2: Modify Arizona’s ERs 7.1 through 7.5 to incorporate many 2018 ABA Advertising Rule amendments and to align the rules with the recommendation to eliminate ERs 5.4 and 5.7 and amend ERs 1.0 through 5.3.
	A. ABA Model Rule Changes and National Trends.
	B.  Summary of Proposed Amendments to ERs 7.1 through 7.5.

	Recommendation 3: Promote education and information on what unbundled legal services are to the bench, bar, and public to encourage expanded understanding and utilization of unbundled legal services.
	A. The Supreme Court should explicitly support the delivery of unbundled legal services through a campaign of education for the bench and court staff in Arizona.
	B. The State Bar should explicitly promote and educate the bar about unbundled legal services.
	C. Provide information to the public on the different types of lawyer representation, including limited scope representation, on AZCourtHelp.org and AZCourts.gov.
	D. Issue an administrative order drawing attention to limited scope representation and adopting uniform notices.

	Recommendation 4: Revise Rule 38(d), Arizona Rules of Supreme Court, to clarify when a law student at an accredited law school or a recent law graduate may practice law under the supervision of a lawyer admitted to practice in Arizona, what legal serv...
	Recommendation 5: Revise Rule 31(d), Arizona Rules of Supreme Court, by re-styling the rule into four separate rules, making the rule easier to navigate and understand.
	Recommendation 6: Develop, via a future steering committee, a tier of nonlawyer legal service providers, qualified by education, training, and examination, to provide limited legal services to clients, including representation in court and at administ...
	A. Areas of Practice and Scope of Practice
	B. Oversight
	C. Education, Examination and Licensing
	D. Assessment and Evaluation of the Program

	Recommendation 7: Initiate, by administrative order, the Licensed Legal Advocate Pilot program developed by the Innovation for Justice Program at the University of Arizona James E. Rogers College of Law, to expand delivery of legal services to domesti...
	Recommendation 8: Initiate, by administrative order, the DVLAP Legal Document Preparer Pilot program as proposed by the Arizona Bar Foundation.
	Recommendation 9: Make the following changes to improve access to and quality of the legal services provided by certified Legal Document Preparers.
	A. Amend ACJA § 7-208 to allow LDPs to speak in court when addressed by a judge.
	B. Amend ACJA § 7-208 to further define permissible and prohibited activities of LDPs.
	C. The Arizona Supreme Court should pursue a campaign of educating the bench and members of the bar on what a legal document preparer is, what they can do, and what they are prohibited from doing.
	D. Recommend ACJA § 7-208 be amended to remove the restrictions prohibiting legal document preparers from assisting clients who are represented by counsel.
	E. Recommend that there be increased access to training, especially online, for LDPs, particularly for LDPs in rural areas.
	F. Amend the ACJA and any other rules governing the investigation of and seeking of legal sanctions for engaging in unauthorized practice of law when the actions in question involve a person acting in a manner that a legal document preparer would act ...

	Recommendation 10: Advance and encourage local courts to establish positions or programs where nonlawyers are located within the court to provide direct person-to-person legal information about court processes to self-represented litigants.

	III. Conclusion
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