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Appendix A

PRETRIAL SYSTEM REFORMS

Use of
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Alabama
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Tool

*EJUL
Case to
Challenge
Bond
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*EJUL
Case/Other

Contains
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Washington D.C.
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“Arnold Tool: Entirely objective risk assessment
tool developed to help judges make accurate
evidence-based decisions about which
defendants should be released or detained
pending trial.

“SJC Site: State that promotes the Safety
and Justice Challenge initative to reduce
overpopulation in jails through the

establishment of more effective and just
alternatives to excessive incarceration,

*Smart Pretrial State/Site: States/sites
participating in the Pretrial Justice Institute
Smart Pretrial Demonstration initative to
research effective ways to reduce jail costs,
while maintaining public safety, through the
improvement of pretrial policies and practices

#*EJUL: Cases represented by the non-profit
Equal Justice Under the Law organization
that provides pro bono legal representation to
individuals in extreme need

*EBDM: Evidence-based decision making
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Appendix B

Clerks Work Group Survey

Q1 Which jurisdiction do you represent?
o Municipal (1)

o Common Pleas (2)

o Both (3)

Q2 What process do you use to approve a surety?
Q3 Please provide a copy of your court's bond schedule.

Q4 Please provide the following for calendar year 2015 (if no information, please put an "X"
in "No information™)

Number of cash only bonds (1)

Number of 10% Bonds (2)

Number of ROR Bonds (3)

Number of ROR Bonds with pretrial supervision (4)
Number of 10% Bonds with pretrial supervision (5)
Number of surety bonds (6)

Number of surety bonds with pretrial supervision (7)
Number of property bonds (8)

Number of public safety detentions after hearing (9)
No information (10)

Q5 Please provide the number of bond/bail violations and hearings in the year 2015.

Q6 For your answer to question 5, what were the outcomes of those hearings? If there is no
information, please put an "X" in "No information"

No finding of violation (1)

Violation found, bail bond revoked (2)

Violation found, conditions added or changed (3)

Violation found, financial conditions added or increased (4)

No information (5)

Q7 What are your jurisdictions policies regarding surety forfeitures?

Q9 Do you see delays in the bail system, and if so, where are those delays?
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Jail Work Group Survey
1 What is your jail capacity (design capacity)?
2 What was your average daily jail population in the past year?

3 Does your local jail have the capacity to separate pretrial defendants from convicted
defendants?

o Yes (1)

O No (2)

4 What was the average daily percentage or number of pretrial defendants in jail in the past
year? [Please include all persons brought in on a new crime violation (including violation of
bond conditions)]

5 What services, if any, does your jail provide to those incarcerated?
Mental health services (1)

Medical services (2)

Employment services (job hunt) (3)
Library access (4)

Specialized drug/alcohol services (5)
Other (6)

[ N N N N

6 What is the average length of stay?
7 In 2015, of the pretrial detainees incarcerated, what was their average length of stay?

8 Please provide a one week snapshot of the past 12 months of:
How many people made bail? (1)

What were the charges against those defendants? (2)

What was the amount of bail? (3)

9 Do you house any other inmates in your jail that you do not consider sentenced (convicted)
or pretrial (unconvicted)? (e.g. courtesy holds)

Q Yes (1)

O No (2)

10 What is the per diem rate that you would charge other agencies to house inmates in your
jail?
11 What is the actual per diem rate of your jail?

12 Do you use a bail schedule for arrestees coming to your jail? (Please submit a copy)
o Yes (1)
o No (2)
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13 Does your jail use an electronic monitoring program?
©) Yes (1)
o No (2)

14 If your jail operates an electronic monitoring program, what are the total costs to operate
the program?

15 Of those inmates utilizing electronic monitoring, what is the cost, per person, per day?

16 Does your jail operate any other program designed to manage defendants outside of
secure confinement?

o Yes (1)

o No (2)

17 Does your jail operate a day reporting program for pretrial defendants?
o Yes (1)
o No (2)

18 If your jail operates a day reporting program, what are the total costs to operate the
program?

19 What is the cost, per person, per day, of your day reporting program?

20 Does your jail have a plan currently in place to work with your local courts as it relates to
alternatives to incarceration for pretrial detainees, or any plan relevant to jail bed allocation?
o Yes (1)

O No (2)

21 If you have a plan in place, can you please describe the plan?

22 Do you regularly report to your local courts of basic population data from the jail?
o Yes (1)
O No (2)

23 Is your jail currently under a federal court order, or any other order, as it relates to an
allowable maximum number of incarcerated inmates before you have to release inmates?

o Yes (1)

o No (2)

24 Does your jail operate any other pretrial programs that keep individuals from
incarceration while awaiting trial?

Q Yes (1)

O No (2)

25 If the answer to question 24 was yes, please describe the program.
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26 Do you believe there should be more legal reforms in Ohio that keep pretrial detainees
from incarceration while awaiting trial?

o Yes (1)

o No (2)

27 What might those legal reforms look like?
28 Are there any other systematic issues that interfere with getting inmates to their proper
place?
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Pretrial Services Utilization Work Group

Q1 Please provide your name.
Q2 What is your phone number and email address?
Q3 What is the size of your jurisdiction?

Q4 Does your court have a pretrial services department/process that provides information to
the court on bail detention decisions?

o Yes (1)

o No (2)

Q5 If your answer to the previous question is "no", does your court have a department,
person, or group of people tasked with the following:

Yes (1) No (2)

Bail investigation (criminal
history, community ties)
and/or risk analysis o @)
regarding bail or detention
decision. (1)

Pretrial/bail supervision (2) | O @)

Q6 Where is the pretrial services agency or person(s) located administratively in the criminal
justice system?

Probation department (1)

Court (2)

Prosecutor (3)

Public Defender (4)

Sheriff (5)

Jail Administrator (6)

Private non-profit organization (7)

Private for profit organization (8)

Other (please specify) (9)

O O0oooO0U0dpDoo

7 Does the agency or person(s) do universal screening?
Yes (1)
No (2)

(ON©;
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Q8 If your answer to the previous question is "no", which defendants are not being screened?

d Minor misdemeanors (1)

d All misdemeanors (2)

a All felonies (3)

a Defendants charged with offenses not bailable by statute (4)

a Defendants charged with specific charges (5)

a Defendants with outstanding warrants in the same jurisdiction(s) served by the
agency/person (6)

d Defendants held on warrant or detainer from another jurisdiction, in addition to local
charges (7)

a Defendants currently on parole, probation, and/or pretrial release (8)

a Juvenile defendants charged as adults (9)

Q None; all defendants are interviewed, unless they are sick, refuse, etc. (10)

d Other (please specify) (11)

Q9 How many employees does the pretrial services agency have (or equivalent people
performing the functions of pretrial services)?

Q11 What is their caseload?

Q12 Do they receive specific training in providing pretrial services?
Q Yes (1)
o No (2)

Q13 Does your court routinely or ever hold public safety hearings to detain individuals?
o Yes (1)
O No (2)

Q14 What information is utilized by the judge in making the initial bail or detain decision?
Q15 Do you use a validated risk assessment instrument?

o Yes (1)

o No (2)

Q16 If your answer to the previous question was yes, please attach the risk assessment
instrument.

Q17 If your answer to the previous question was no, what criteria do you use to help
individualize bail setting recommendations?
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Q18 What factors are included in your risk assessment?
Local address (1)

Length of time resident in local community (2)

Length of time at present address (3)

Length of time at prior address (4)

Ownership of property in the community (5)

Possession of a telephone (6)

Living arrangements (e.g. whether married or living with relatives) (7)
Parental status and/or support of children (8)

Employment and/or educational or training status (9)

Income level or public assistance status (means of support) (10)

Physical and/Zor mental impairment (11)

Use of drugs and/or alcohol (12)

Age (13)

Comments from arresting officer/Arrest report (14)

Comments from victim (15)

Prior court appearance history (16)

Prior arrests (17)

Prior convictions (18)

Compliance with probation, parole, or pending case (19)

Whether currently on probation or parole or has another open case (20)
Whether someone is expected to accompany the defendant to court at first
appearance (21)

d Identification of references who could verify and assist defendant in complying with
conditions (22)

d Other (please specify) (23)

[ Iy Ay Ny Ny Ny Ny Ny Wy

Q19 Has your risk assessment scheme or system been validated?
Q Yes (1)
O No (2)

Q20 When is the defendant provided counsel to discuss matters regarding bail?

Q21 Are defendants interviewed?
o Yes (1)
o No (2)

Q22 If the answer to the previous question is "yes", please describe the interview (e.g. what is
asked, how long it takes, where it is done, whether or not statements are verified)

Q23 Are any defendants treated specially due to charge (e.g. domestic violence or OVIs)?
o Yes (1)
O No (2)
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Q24 After the initial Bond is set, does your jurisdiction systematically re-review the Bail/Bond
for defendants remaining in custody (Example, any defendants remaining in custody 3 days
after Initial Hearing are re-interviewed)?

o Yes (1)

o No (2)

Q25 Does your jurisdiction assess defendants for Mental Health/Developmental Disabilities
issues at booking?

o Yes (1)

o) No (2)

Q26 Does the person or department make recommendations on bail/detain, or just provide a
report to the court?
o Recommendation (1)

O Report (2)

Q27 What information about the defendant is provided to the court?
Local address (1)

Length of time resident in local community (2)

Length of time at present address (3)

Length of time at prior address (4)

Ownership of property in the community (5)

Possession of a telephone (6)

Living arrangements (e.g. whether married or living with relatives) (7)
Parental status and/or support of children (8)

Employment and/or educational or training status (9)

Income level or public assistance status (means of support) (10)

Physical and/or mental impairment (11)

Use of drugs and/or alcohol (12)

Age (13)

Comments from arresting officer/Arrest report (14)

Comments from victim (15)

Prior court appearance history (16)

Prior arrests (17)

Prior convictions (18)

Compliance with probation, parole, or pending case (19)

Whether currently on probation or parole or has another open case (20)
Whether someone is expected to accompany the defendant to court at first
appearance (21)

a Identification of references who could verify and assist defendant in complying with
conditions (22)

d Other (please specify) (23)

[ Iy Oy Ay Ny WOy
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Q28 If you have a pretrial services agency, is it given any delegated release authority for
certain defendants?

©) Yes (1)

o No (2)

Q29 If your answer to the previous question is "Yes", please describe the pretrial services
agency's authority to release defendants.

Q30 Is supervision of pretrial release conditions provided in your jurisdiction?
o Yes (1)

o No (2)

Q31 If supervision is provided, by whom?
o Pretrial services program (1)

o Probation or other department (2)
O No, no supervision (3)

Q32 What options are used in your jurisdiction to supervise defendants on pretrial release?
Stay away from specific people or places (1)

Curfew (2)

Referral to substance abuse treatment (3)

Referral to mental health services (4)

Reporting to the program in person or by telephone (5)

Third party custody to a community organization (6)

Drug testing (7)

Alcohol testing (8)

Home confinement by electronic monitoring - programmed contract (i.e. periodic
calls initiated to defendant's home to ensure defendant is there) (9)

a Electronic monitoring by defendant movement in the community through GPS
technology (10)

a Day reporting center (11)
a Halfway house (12)

d Other (please specify) (13)

o000 0DO0O0

Q33 Is supervision provided to anyone who is also ordered a commercial surety bond?
Q Yes (1)
o No (2)

Q34 Does anyone in your court/program notify released defendants of upcoming court
appearances?

Q Yes (1)

Q No (2)

Q35 If you answered "yes" to the previous question, how is the defendant notified?
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Q36 Does your court/program notify victims of crime of the pretrial release of the defendant?
©) Yes (1)

o No (2)
Q37 Does your court/program calculate failure to appear rates?
o Yes (1)
O No (2)

Q38 If your answer to the previous question was "yes", what was your failure to appear rate for
the last year?

Q39 Does your program capture information about, or are any comparisons made between,
the FTA rates and recidivism rates of those charged with similar offenses released on "OR" as
opposed to those released on monetary bonds?

o Yes (1)

o No (2)

Q40 If your answer to the previous question is "yes", please provide the information or
comparison for the last full year.

Q41 Does your program calculate pretrial crime rates?
o Yes (1)
O No (2)

Q42 If your answer to the previous question is "yes", what was the pretrial crime rate for the
last full year?

Q43 Does your program calculate release rates?
o Yes (1)
o No (2)

Q44 If your answer to the previous question is "yes", how many eligible defendants were
released last year?

Q45 Why were those not released, not eligible?
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Pretrial Services, Bail and Diversion
Q1 What is the name of your court?

Q2 What is the geographic jurisdiction of your court?
U Municipality (1)

O County-Wide (2)

Q Other (3)

Q3 Does your prosecutor’s office offer a diversion program for misdemeanor offenders?
Q Yes (1)

O No (2)

O Don't know (3)

Q4 If your answer to the previous question was "yes":
What type of diversion? (1)
What are the eligibility requirements? (2)

Q5 Does your prosecutor’s office offer a diversion program for juvenile offenders?
Q Yes (1)

O No (2)

O Don't know (3)

Q6 If your answer to the previous question was "yes":
What type of diversion? (1)
What are the eligibility requirements? (2)

Q7 Do you offer a specialized docket?
QO Yes (1)
O No (2)

Q8 If your answer to the previous question was "yes", what type of specialized docket?

Q9 Are the dockets:
QO Pre-conviction (1)

O Post-conviction (2)
O Both (3)

Q10 Do you offer intervention in Lieu of conviction?
Q Yes (1)
O No (2)

Q11 Do you offer any other diversion programs (other than ILC or a specialized docket)?
Q Yes (1
O No (2)
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Q12 If your answer to the previous question was "yes", please describe the other diversion
program.

Q13 Do you use a bail schedule?
QO Yes (1)
O No (2)

Q14 If you do not use a bail schedule, what do you rely on setting bail?

Q15 Do you do an ability to pay assessment?
Q Yes (1)
O No (2)

Q16 Does your court have a pretrial services department/process that provides information to
the court on bail/detention decisions?

QO Yes (1)

O No (2)

Q17 If your answer to the previous question is "no", does your court have a department, person,
or group of people tasked with the following:

Yes (1) No (2)

Bail investigation (criminal

history, community ties) 0 0
and/or risk analysis regarding

bail or detention decisions (1)

Pretrial/bail supervision (2) a a

Q18 Where is the pretrial services agency or person(s) located administratively in the criminal
justice system?

Probation department (1)

Court (2)

Prosecutor (3)

Public Defender (4)

Sheriff (5)

Jail Administrator (6)

Private non-profit organization (7)

Private for profit organization (8)

Other (Please specify) (9)

(I I I Iy Iy Iy Wy Wy

Q19 Does the agency or person(s) do universal screening?
Q Yes (1)
O No (2)
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Q20 If your answer to the previous question is "no", which defendants are not being screened?
Minor misdemeanors (1)

All misdemeanors (2)
All felonies (3)
Defendants charged with offenses not bailable by statute (4)

Defendants charged with specific charges (5)

Defendants with outstanding warrants in the same jurisdiction(s) served by the
agency/person (6)

Defendants held on warrant or detainer from another jurisdiction, in addition to local
charges (7)

Defendants currently on parole, probation, and/or pretrial release (8)

Juvenile defendants charged as adults (9)

None; all defendants are interviewed, unless they are sick, refuse, etc. (10)

Other (please specify) (11)

(I N N Ny N
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Q21 How many employees does the pretrial services agency have (or equivalent people
performing the functions of pretrial services)?

Q22 What is their caseload?

Q23 Do they receive specific training in providing pretrial services?
Q Yes (1)
O No (2)

Q24 Does your court routinely or ever hold public safety hearings to detain individuals?
QO Yes (1)
O No (2)

Q25 What information is utilized by the judge in making the initial bail or detain decision?
Q26 Do you use a validated risk assessment instrument?

QO Yes (1)

O No (2)

Q27 If you answered "yes" to the previous question, please attach a copy of your assessment
instrument.

Q28 If you answered "no", what criteria do you use to help individualize bail setting
requirements?
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Q29 What factors are included in your risk assessment?
Local Address (1)

Length of time resident in local community (2)

Length of time at present address (3)

Length of time at prior address (4)

Ownership of property in the community (5)

Possession of a telephone (6)

Living arrangements (e.g., whether married or living with relatives) (7)

Parental status and/or support of children (8)

Employment and/or educational or training status (9)

Income level or public assistance status (means of support) (10)

Physical and/or mental impairment (11)

Use of drugs and/or alcohol (12)

Age (13)

Comments from arresting officer/Arrest report (14)

Comments from victim (15)

Prior court appearance history (16)

Prior arrests (17)

Prior convictions (18)

Compliance with probation, parole, or pending case (19)

Whether currently on probation or parole or has another open case (20)

Whether someone is expected to accompany the defendant to court at first appearance (21)
Identification of references who could verify and assist defendant in complying with
conditions (22)

Q Other (please specify) (23)

[ I Iy Ay Ny Ny Ny Ny Iy Ny M

Q30 Has your risk assessment scheme or system been validated?
Q Yes (1)
O No (2)

Q31 When is the defendant provided counsel to discuss matters regarding bail?

Q32 Are defendants interviewed?
QO Yes (1)
O No (2)

Q33 If the answer to the previous question is "yes", please describe the interview (e.g. what is
asked, how long it takes, where it is done, whether or not statements are verified)

Q34 Are any defendants treated specially due to charge (e.g. domestic violence or OVIs)?
QO Yes (1)
O No (2)
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Q35 After the initial Bond is set, does your jurisdiction systematically re-review the Bail/Bond for
defendants remaining in custody (Example, any defendants remaining in custody 3 days after
Initial Hearing are re-interviewed)?

QO Yes (1)

O No (2)

Q36 Does your jurisdiction assess defendants for Mental Health/Developmental Disabilities issues
at booking?

Q Yes (1)

O No (2)

Q37 Does the person or department make recommendations on bail/detain, or just provide a
report to the court?
U Recommendation (1)

U Report (2)
Q38 If you provide a written report to the court, please provide a sample copy.

Q39 What information about the defendant is provided to the court?
Local Address (1)

Length of time resident in local community (2)

Length of time at present address (3)

Length of time at prior address (4)

Ownership of property in the community (5)

Possession of a telephone (6)

Living arrangements (e.g., whether married or living with relatives) (7)

Parental status and/or support of children (8)

Employment and/or educational or training status (9)

Income level or public assistance status (means of support) (10)

Physical and/or mental impairment (11)

Use of drugs and/or alcohol (12)

Age (13)

Comments from arresting officer/Arrest report (14)

Comments from victim (15)

Prior court appearance history (16)

Prior arrests (17)

Prior convictions (18)

Compliance with probation, parole, or pending case (19)

Whether currently on probation or parole or has another open case (20)

Whether someone is expected to accompany the defendant to court at first appearance (21)
Identification of references who could verify and assist defendant in complying with
conditions (22)
Other (please specify) (23)

[ Iy Ay Ny Ny Ny Ny Ny Ny B By
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Q40 If you have a pretrial services agency, is it given any delegated release authority for certain
defendants?

QO Yes (1)

QO No (2)

Q41 If your answer to the previous question is "yes", please describe the pretrial services agency's
authority to release defendants.

Q42 Is supervision of pretrial release conditions provided in your jurisdiction?
Q Yes (1)
O No (2)

Q43 If supervision is provided, by whom?
O Pretrial services program (1)

U Probation or other department (2)
U No, no supervision (3)

Q44 What options are used in your jurisdiction to supervise defendants on pretrial release?
Stay away from specific people or places (1)

Curfew (2)

Referral to substance abuse treatment (3)

Referral to mental health services (4)

Reporting to the program in person or by telephone (5)

Third party custody to a community organization (6)

Drug testing (7)

Alcohol testing (8)

Home confinement by electronic monitoring — programmed contact (i.e., periodic calls
initiated to defendant’s home to ensure defendant is there) (9)

Electronic monitoring by defendant movement in the community through GPS technology
(10)

Day reporting center (11)
Halfway house (12)

Other (please specify) (13)

(I R Iy N By Ny
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Q45 Is supervision provided to anyone who is also ordered a commercial surety bond?
Q Yes (1)
O No (2)

Q46 Does anyone in your court/program notify released defendants of upcoming court
appearances?

Q Yes (1)

QO No (2

Q47 If you answered "yes" to the previous question, how is the defendant notified?
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Q48 Does your court/program notify victims of crime of the pretrial release of the defendant?
QO Yes (1)
QO No (2)

Q49 Does your court/program calculate failure to appear rate?
QO Yes (1)
O No (2)

Q50 If your answer to the previous question was "yes", what was your failure to appear rate for the
last year?

Q51 Does your program capture information about, or are any comparisons made between, the
FTA rates and recidivism rates of those charged with similar offenses released on "OR" as
opposed to those released on monetary bonds?

O Yes (1)

O No (2)

Q52 If your answer to the previous question was "yes", please provide the information or
comparison for the last full year.

Q53 Does your program calculate pretrial crime rates?
QO Yes (1)
O No (2)

Q54 If your answer to the previous question is "yes", what was the pretrial crime rate for the last
full year?

Q55 Does your program calculate release rates?
O Yes (1)
O No (2)

Q56 If your answer to the previous question is "yes", how many eligible defendants were released
last year?

Q57 Why were those not released not eligible?

Ad Hoc Committee on Bail and Pretrial Services Report and Recommendations | Ohio Criminal Sentencing Commission



Ad Hoc Committee on Bail and Pretrial Services Report and Recommendations | Ohio Criminal Sentencing Commission



Appendix C

Example 1:
Criminal Rule 4 Warrant or Summons; Arrest

(F) Release after arrest. In misdemeanor cases where a person has been arrested with or without a
warrant, the arresting officer, the officer in charge of the detention facility to which the person is
brought or the superior of either officer, without unnecessary delay, may release the arrested
person by issuing a summons when issuance of a summons appears reasonably calculated to
assure the person's appearance. The arresting officer, or the officer in charge of the detention
facility shall determine the reasonable likelihood that the arrested person will appear without the
need for posting a bond according to the appropriate bail bond schedule, with a presumption
towards non-financial release. The officer issuing such summons shall note on the summons the
time and place the person must appear and, if the person was arrested without a warrant, shall
file or cause to be filed a complaint describing the offense. No warrant or alias warrant shall be
issued unless the person fails to appear in response to the summons.
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Example 2:
Criminal Rule 4 Warrant or Summons; Arrest

(F) Release after arrest. In misdemeanor cases where a person has been arrested with or without a
warrant, the arresting officer, the officer in charge of the detention facility to which the person is
brought or the superior of either officer, without unnecessary delay, may release the arrested
person by issuing a summons when issuance of a summons appears reasonably calculated to
assure the person’s appearance. The officer issuing such summons shall note on the summons
the time and place the person must appear and, if the person was arrested without a warrant,
shall file or cause to be filed a complaint describing the offense. No warrant or alias warrant shall
be issued unless the person fails to appear in response to the summons.

In those cases where the arresting officer and/or the officer in charge of the detention facility, or
the superior of either, deem that a summons does not appear reasonably calculated to assure the
person’s appearance, but the person’s history does not include a history of failure to appear or
current or past violent behavior, the officer may require additional conditions of bond other than
monetary surety.

In those cases where the arresting officer and the officer in charge of the detention facility, or the
superior of either, deem that a summons does not appear reasonably calculated to assure the
person’s appearance, such as where there is a history of failure to appear, or other articulable
indicia that the detainee will fail to appear for future court appearances, or the offense charged
involves a “crime of violence” or the detainee has committed other “crimes of violence” as those
terms are defined in the Ohio Revised Code, the arresting officer and/or the officer in charge of
the detention facility shall cause the detention of the arrested person pending an appearance
before a judicial officer, or, where appropriate, release the individual on bond with additional
conditions that may include, inter alia, requiring the posting of a monetary surety, based upon
the level of the detainee’s perceived risk of non-appearance and/or danger to the community or
to any individual therein.
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Example 1:
RULE 5. Initial Appearance, Preliminary Hearing Procedure upon initial appearance.

When a defendant first appears before a judge or magistrate, the judge or magistrate shall permit
the accused or the accused’s counsel to read the complaint or a copy thereof, and shall inform
the defendant:

(1) Of the nature of the charge against the defendant;

(2) That the defendant has a right to counsel and the right to a reasonable continuance in the
proceedings to secure counsel, and, pursuant to Crim.R. 44, the right to have counsel assigned
without cost if the defendant is unable to employ counsel,;

(3) That the defendant need make no statement and any statement made may be used against
the defendant;

(4) Of the right to a preliminary hearing in a felony case, when the defendant’s initial
appearance is not pursuant to indictment;

(5) Of the right, where appropriate, to jury trial and the necessity to make demand therefor in
petty offense cases. In addition, if the defendant has not been admitted to bail for a bailable
offense, the judge or magistrate shall admit the defendant to bail as provided in these rules. In
felony cases the defendant shall not be called upon to plead either at the initial appearance or at
a preliminary hearing. In misdemeanor cases the defendant may be called upon to plead at the
initial appearance. Where the defendant enters a plea the procedure established by Crim.R. 10
and Crim.R. 11 applies.

RULE 10. Arraignment

(A) Arraignment procedure. Arraignment shall be conducted in open court, and shall consist of
reading the indictment, information or complaint to the defendant, or stating to the defendant
the substance of the charge, and calling on the defendant to plead thereto. The defendant may
in open court waive the reading of the indictment, information, or complaint. The defendant
shall be given a copy of the indictment, information, or complaint, or shall acknowledge receipt
thereof, before being called upon to plead.

(B) Presence of defendant.

(1) The defendant must be present, except that the court, with the written consent of the
defendant and the approval of the prosecuting attorney, may permit arraignment without the
presence of the defendant, if a plea of not guilty is entered.

(2) In a felony or misdemeanor arraignment or a felony initial appearance, a court may permit
the presence and participation of a defendant by remote contemporaneous video provided the
use of video complies with the requirements set out in Rule 43(A)(2) of these rules. This division
shall not apply to any other felony proceeding.
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(C) Explanation of rights. When a defendant not represented by counsel is brought before a
court and called upon to plead, the judge or magistrate shall cause the defendant to be informed
and shall determine that the defendant understands all of the following:

(1) The defendant has a right to retain counsel even if the defendant intends to plead guilty, and
has a right to a reasonable continuance in the proceedings to secure counsel.

(2) The defendant has a right to counsel, and the right to a reasonable continuance in the
proceeding to secure counsel, and, pursuant to Crim. R. 44, the right to have counsel assigned
without cost if the defendant is unable to employ counsel. If the defendant indicates a request for
counsel without cost, the court shall determine his or her eligibility at arraignment, and arrange
for the appointment of counsel.

(3) The defendant has a right to bail, if the offense is bailable. If a defendant appears in court
and has been unable to post a bond according to a bail bond schedule pursuant to Crim. R. 46,
that person shall have the bond status reviewed at arraignment.

(4) The defendant need make no statement at any point in the proceeding, but any statement
made can and may be used against the defendant.

(D) Joint arraignment. If there are multiple defendants to be arraigned, the judge or magistrate
may by general announcement advise them of their rights as prescribed in this rule.
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Example 2:

RULE 5. Initial Appearance, Preliminary Hearing Procedure upon initial appearance.

When a defendant first appears before a judge or magistrate, the judge or magistrate shall permit
the accused or the accused’s counsel to read the complaint or a copy thereof, and shall inform
the defendant: (1) Of the nature of the charge against the defendant;

(2) That the defendant has a right to counsel and the right to a reasonable continuance in the
proceedings to secure counsel, and, pursuant to Crim.R. 44, the right to have counsel assigned
without cost if the defendant is unable to employ counsel,

(3) That the defendant need make no statement and any statement made may be used against
the defendant;

(4) Of the right to a preliminary hearing in a felony case, when the defendant’s initial
appearance is not pursuant to indictment;

(5) Of the right, where appropriate, to jury trial and the necessity to make demand therefor in
petty offense cases. In addition, if the defendant has not been admitted to bail for a bailable
offense, the judge or magistrate shall admit the defendant to bail as provided in these rules. In
felony cases the defendant shall not be called upon to plead either at the initial appearance or at
a preliminary hearing. In misdemeanor cases the defendant may be called upon to plead at the
initial appearance. Where the defendant enters a plea the procedure established by Crim.R. 10
and Crim.R. 11 applies.

RULE 10. Arraignment

(A) Arraignment procedure. Arraignment shall be conducted in open court, and shall consist of
reading the indictment, information or complaint to the defendant, or stating to the defendant
the substance of the charge, and calling on the defendant to plead thereto. The defendant may
in open court waive the reading of the indictment, information, or complaint. The defendant
shall be given a copy of the indictment, information, or complaint, or shall acknowledge receipt
thereof, before being called upon to plead.

(B) Presence of defendant.

(1) The defendant must be present, except that the court, with the written consent of the
defendant and the approval of the prosecuting attorney, may permit arraignment without the
presence of the defendant, if a plea of not guilty is entered.

(2) In a felony or misdemeanor arraignment or a felony initial appearance, a court may permit
the presence and participation of a defendant by remote contemporaneous video provided the
use of video complies with the requirements set out in Rule 43(A)(2) of these rules. This division
shall not apply to any other felony proceeding.

(C) Explanation of rights. When a defendant not represented by counsel is brought before a
court and called upon to plead, the judge or magistrate shall cause the defendant to be informed
and shall determine that the defendant understands all of the following:
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(1) The defendant has a right to retain counsel even if the defendant intends to plead guilty, and
has a right to a reasonable continuance in the proceedings to secure counsel.

(2) The defendant has a right to counsel, and the right to a reasonable continuance in the
proceeding to secure counsel, and, pursuant to Crim. R. 44, the right to have counsel assigned
without cost if the defendant is unable to employ counsel. If the defendant requests the
appointment of counsel at the public’s expense due to indigency, the court shall determine the
defendant’s eligibility to be appointed such counsel at arraignment, and, upon determining that
the defendant is eligible, shall arrange for the appointment of counsel, forthwith.

(3) The defendant has a right to bail, if the offense is bailable. If a defendant appears in court
and was unable to post a bond following arrest pursuant to Crim. R. 46, that person shall have the
bond’s status reviewed at initial appearance or arraignment.

(4) The defendant need make no statement at any point in the proceeding, but any statement
made can and may be used against the defendant.

(D) Joint arraignment. If there are multiple defendants to be arraigned, the judge or magistrate
may by general announcement advise them of their rights as prescribed in this rule.
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Example 1:
RULE 46. Bail

(A) Types and amounts of bail. Any person who is entitled to release shall be released upon one
or more of the following types of bail in the amount set by the court:

(1) The personal recognizance of the accused or an unsecured bail bond;

(2) A bail bond secured by the deposit of ten percent of the amount of the bond in cash. Ninety
percent of the deposit shall be returned upon compliance with all conditions of the bond;

(3) A surety bond, a bond secured by real estate or securities as allowed by law, or the deposit of
cash, at the option of the defendant.

(B) Conditions of bail. The court may impose any of the following conditions of bail:

(1) Place the person in the custody of a designated person or organization agreeing to supervise
the person;

(2) Place restrictions on the travel, association, or place of abode of the person during the period
of release;

(3) Place the person under a house arrest, electronic monitoring, or work release program;

(4) Regulate or prohibit the person’s contact with the victim;

(5) Regulate the person’s contact with witnesses or others associated with the case upon proof of
the likelihood that the person will threaten, harass, cause injury, or seek to intimidate those

persons;

(6) Require a person who is charged with an offense that is alcohol or drug related, and who
appears to need treatment, to attend treatment while on bail;

(7) Require compliance with pretrial detention alternatives, including but not limited to
diversion programs, day reporting, or comparable alternatives, to ensure a person’s appearance
at future court proceedings;

5 (8) Any other constitutional condition considered reasonably necessary to ensure appearance
or public safety.

(C) Factors. In determining the types, amounts, and conditions of bail, the court shall consider
all relevant information, including but not limited to:

(1) The nature and circumstances of the crime charged, and specifically whether the defendant
used or had access to a weapon;

(2) The weight of the evidence against the defendant;

(3) The confirmation of the defendant’s identity;
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(4) The defendant’s family ties, employment, financial resources, character, mental condition,
length of residence in the community, jurisdiction of residence, record of convictions, record of
appearance at court proceedings or of flight to avoid prosecution;

(5) Whether the defendant is on probation, a community control sanction, parole, post-release
control, bail, or under a court protection order.

(6) The results of an empirically based assessment tool, with a presumption of nonfinancial
release and statutory prevention detention.

(D) Appearance pursuant to summons. When summons has been issued and the defendant has
appeared pursuant to the summons, absent good cause, a recognizance bond shall be the
preferred type of bail.

(E) Amendments. A court, at any time, may order additional or different types, amounts, or
conditions of bail.

(F) Information need not be admissible. Information stated in or offered in connection with any
order entered pursuant to this rule need not conform to the rules pertaining to the admissibility
of evidence in a court of law. Statements or admissions of the defendant made at a bail
proceeding shall not be received as substantive evidence in the trial of the case.

(G) Bond schedule. Each court shall establish a bail bond schedule covering all misdemeanors
including traffic offenses, either specifically, by type, by potential penalty, or by some other
reasonable method of classification. The court also may include requirements for release in
consideration of divisions (B) and (C)(5) of this rule. Each municipal or county court shall, by
rule, establish a method whereby a person may make bail by use of a credit card. No credit card
transaction shall be permitted when a service charge is made against the court or clerk unless
allowed by law._Each court shall review their bail bond schedule bi-annually by January 31 of each
even numbered year, to ensure an appropriate bail bond schedule. When a person has failed to
post a bond as established by a bail bond schedule, that person shall have his bond status
reviewed by a judicial officer within 48 hours after that person has been arrested,

(H) Continuation of bonds. Unless otherwise ordered by the court pursuant to division (E) of
this rule, or if application is made by the surety for discharge, the same bond shall continue until
the return of a verdict or the acceptance of a guilty plea. In the discretion of the court, the same
bond may also continue pending sentence or disposition of the case on review. Any provision of a
bond or similar instrument that is contrary to this rule is void.

(1) Failure to appear; breach of conditions. Any person who fails to appear before any court as
required is subject to the punishment provided by the law, and any bail given for the person’s
release may be forfeited. If there is a breach of condition of bail, the court may amend the bail.

(J) Justification of sureties. Every surety, except a corporate surety licensed as

provided by law, shall justify by affidavit, and may be required to describe in the affidavit, the
property that the surety proposes as security and the encumbrances on it, the number and
amount of other bonds and undertakings for bail entered into by the surety and remaining
undischarged, and all of the surety’s other liabilities. The surety shall provide other evidence of
financial responsibility as the court or clerk may require. No bail bond shall be approved unless
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the surety or sureties appear, in the opinion of the court or clerk, to be financially responsible in
at least the amount of the bond. No licensed attorney at law shall be a surety.
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Example 2:
RULE 46. Bail

(A) Types and amounts of bail. Any person who is entitled to release shall be released upon one
or more of the following types of bail in the amount set by the court:

(1) The personal recognizance of the accused or an unsecured bail bond;

(2) A bail bond secured by the deposit of ten percent of the amount of the bond in cash. Ninety
percent of the deposit shall be returned upon compliance with all conditions of the bond;

(3) A surety bond, a bond secured by real estate or securities as allowed by law, or the deposit of
cash, at the option of the defendant.

(B) Conditions of bail. The court may impose any of the following conditions of bail:

(1) Place the person in the custody of a designated person or organization agreeing to supervise
the person;

(2) Place restrictions on the travel, association, or place of abode of the person during the period
of release;

(3) Place the person under a house arrest, electronic monitoring, or work release program;

(4) Regulate or prohibit the person’s contact with the victim;

(5) Regulate the person’s contact with witnesses or others associated with the case upon proof of
the likelihood that the person will threaten, harass, cause injury, or seek to intimidate those

persons;

(6) Require a person who is charged with an offense that is alcohol or drug related, and who
appears to need treatment, to attend treatment while on bail;

(7) Require compliance with pretrial detention alternatives, including but not limited to
diversion programs, day reporting, court appearance alert notifications, or comparable
alternatives, to ensure a person’s appearance at future court proceedings:

B (8) Any other constitutional condition considered reasonably necessary to ensure appearance
or public safety.

(C) Factors. In determining the types, amounts, and conditions of bail, the court shall consider
all relevant information, including but not limited to:

(1) The nature and circumstances of the crime charged, and specifically whether the defendant
used or had access to a weapon;

(2) The weight of the evidence against the defendant;

(3) The confirmation of the defendant’s identity;
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(4) The defendant’s family ties, employment, financial resources, character, mental condition,
length of residence in the community, jurisdiction of residence, record of convictions, record of
appearance at court proceedings or of flight to avoid prosecution;

(5) Whether the defendant is on probation, a community control sanction, parole, post-release
control, bail, or under a court protection order.

(6) The results of an empirically based risk assessment tool, with a presumption of nonfinancial
release and provision for statutory preemptive detention.

(D) Appearance pursuant to summons. When summons has been issued and the defendant has
appeared pursuant to the summons, absent good cause, a recognizance bond shall be the
preferred type of bail.

(E) Amendments. A court, at any time, may order additional or different types, amounts, or
conditions of bail.

(F) Information need not be admissible. Information stated in or offered in connection with any
order entered pursuant to this rule need not conform to the rules pertaining to the admissibility
of evidence in a court of law. Statements or admissions of the defendant made at a bail
proceeding shall not be received as substantive evidence in the trial of the case.

(G) Bond schedule. Each court shall establish a bail bond schedule covering all misdemeanors
including traffic offenses, which shall provide for the release of all detainees charged with non-
violent misdemeanors or traffic offenses on their own recognizance, unless the detainee has a
history of failure to appear for court, the charge involves a crime of violence defined in the Ohio
Revised Code, there are other outstanding wants, warrants, or detainers for the detainee’s arrest,
or there are other articulable facts that suggest that the detainee poses a flight risk or a danger to
the community or any member thereof. The court also may include requirements for release in
consideration of divisions (B) and (C)(5) of this rule. Each municipal or county court shall, by
rule, establish a method whereby a person may make bail by use of a credit card. No credit card
transaction shall be permitted when a service charge is made against the court or clerk unless
allowed by law. When a person has failed to post a bond, that person shall have his bond status
reviewed by a Judicial Official within 48 hours after that person has been arrested.

(H) Continuation of bonds. Unless otherwise ordered by the court pursuant to division (E) of
this rule, or if application is made by the surety for discharge, the same bond shall continue until
the return of a verdict or the acceptance of a guilty plea. In the discretion of the court, the same
bond may also continue pending sentence or disposition of the case on review. Any provision of a
bond or similar instrument that is contrary to this rule is void.

(1) Failure to appear; breach of conditions. Any person who fails to appear before any court as
required is subject to the punishment provided by the law, and any bail given for the person’s
release may be forfeited. If there is a breach of condition of bail, the court may amend the bail.

(J) Justification of sureties. Every surety, except a corporate surety licensed as

provided by law, shall justify by affidavit, and may be required to describe in the affidavit, the
property that the surety proposes as security and the encumbrances on it, the number and
amount of other bonds and undertakings for bail entered into by the surety and remaining
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undischarged, and all of the surety’s other liabilities. The surety shall provide other evidence of
financial responsibility as the court or clerk may require. No bail bond shall be approved unless
the surety or sureties appear, in the opinion of the court or clerk, to be financially responsible in
at least the amount of the bond. No licensed attorney at law shall be a surety.
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Appendix D
Survey Answers — Raw Data
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Q2 - What is your phone number and email address?

What is your phone number and email address?

216-443-8676;
cpjri@cuyahogacounty.us
937-547-7325

commonpleas@co,darke.oh.us
419-213-4565

gzmuda@co.lucas.oh.us
41-223-8525
jreed@allencountyohio.com
440-350-2720

judgecollins@lakecountyohio.gov
937-562-5146
mlitteral@co.greene.oh.us

937-456-8165; 101 East Main Street, Eaton, Ohio 45320
419-774-5565 pmyers@rcapoh.com

440-326-4718 bewalina@loraincounty.us

216-442-8686
CPRM1@cuyahogacounty.us

614 525-6288
(614)525-3664 and Michael_holbrook@fccourts.org

330725 9737 jkimbler@medinacommonpleas.com
740-355-8207

hharcha@sciotocounty.net
330-725-9731
cdemlow@medinaco.org

{440) 350-2100
Judgelucci@LakeCountyOhio.gov

330 - 365-3213

4193549220
(740) 223-4239

bwillis@co.marion.oh.us
513-946-5755
judgeluebbers2016 @gmail.com

(740) 385-4027



937 562-5218 swolaver@ co.greene.oh.us
937-484-1000
nselvaggio@co.champaign.oh.us
330-675-2577
CAMCKAY@CO.TRUMBULL.OH.US
740-474-6026

rknece@yahoo.com
jslagle@co.marion.och.us

740-223-4212

740-962-3371

937-393-2422
judgecoss@co.highland.oh.us

740.670.5732

740-622-1595
bobbatchelor @coshoctoncounty.net

740-670-5777 tmarcelain@lcounty.com
330-451-7708

judgeheath@starkcountyohio.gov
419 447 2982 ext 1

mpk@senecacocourts.org
419-354-9600
amayberry@co.wood.oh.us
330 287 5540

cspitler@waynecourts.org
740833 2550; you have it since you sent the survey

(419) 627-7732

rbinette @eriecounty.oh.gov
513-887-3672
hedriccd@butlercountyohio.org
(419) 592-5926

john.collier@henrycountyohio.com
740-534-5848

judgeccooper@yahoo.com
419-282-4291
court@ashlandcommonpleas.com
Phone is 419-399-8220
trbeckman@gmail.com

937-225-4416

440-279-2015

216-443-8695
cpdtm@cuyahogacounty.us



Q3 - What is the size of your jurisdiction?

What is the size of your jurisdiction?

1.263 million

53,000

Lucas County is in excess of 500,000
Approximately 120,000

All of Lake County, Chio

Population 230,000

Common Pleas Court General Division
302,827

1.5 million citizens

Large County

Franklin County

150,000

70,000

175,000

232,000

100,000

80,000 county-wide

125,000

50000

37,000 people

807,598

county wide About 28,000 people live in Hocking county.
160,000

40,000 people

OVER 200,000

55,000

Marion County - 66,000 population

421 square miles 15,000 population



43,000

110,000

Coshocton County (pop. est. 36,000)
165,000 +/-?

population approximately 375,000
59000

130,000

115,000

180000-190000
Countywide

400,000 plus

I have county wide jurisdiction as a general division common pleas court judge. The population of the county is
about 29,000.00

65000

County Population approx. 54,0000
Small, rural--20,000 in county
450,000 population

95,000
Imil+



Q4 - Does your court have a pretrial services department/process that provides
information to the court on bail detention decisions?

Yes

o 5 10 15 20 25
Answer % Count
Yes 57.45% 27
No 42.55% 20

Total 100% 47



Q5 - If your answer to the previous question is "no", does your court have a department,
person, or group of people tasked with the following:

Yes

- W If your answer to the previcus question is "no", dees your court have a dep...
B If your anawer to the previous question ia "no", does your court have adep...

Question Yes No Total

Bail investigation (criminal history, community ties) and/or risk analysis
regarding bail or detention decision.

Pretrial/bail supervision 65.22% 15 34.78% 8 23

34.78% 8 6522% 15 23



Q6 - Where is the pretrial services agency or person(s) located administratively in the

criminal justice system?

Probation
department

Public Defender .

-—

Jai Sdministrator I

Private non-profit

organization
Frivate for profit
organization
Qther {picase -
specify)
0 5 1 1
Answer % Count
Probation department 72.73% 32
Court 22.73% 10
Prosecutor 9.09% 4
Public Defender 4.55% 2
Sheriff 4.55% 2
Jail Administrator 2.27% 1
Private non-profit organization = 0.00% 0
Private for profit organization 0.00% 0
Other {please specify) 9.09% 4
Total 100% 44

20

25

30

35



Other (please specify)

Other (please specify)

Regional Court Services
N/A

The limited information | get relating to pre-trial investigation comes from the Prosecutor’s office



Q7 - Does the agency or person(s) do universal screening?

Yes

0 5 10 15 20 25 ag
Answer % Count
Yes 34.09% 15
No 65.91% 29

Total 100% 44



Q8 - If your answer to the previous question is "no", which defendants are not being
screened?

Minor misdemeanors

Allfelonies

Defendants charged —

withoffenses not
bailable by

statute —
Defendants charged

DerShRERSRE
out s‘ian{:ﬁ% 2

e 2t -
B, &
D“e'!ﬂﬁ;%?‘“ﬁ
“ WaIT, .

eveétu ge
Jugisdietion in
&ddtﬁt%&éltnﬁ—

cutrently on
and for pretrial

SiFERRE
defendants charged
A3 _
defendants are
interviewed.
unless they are
sick, refuse.ete. ™
Other {piease
specify)
] ] I ] ] ] I ] | |
g 2 3 4 8 T ;] 8 10 1
Answer % Count
Minor misdemeanors 22.22% 6
All misdemeanors 22.22% 6
All felonies 37.04% 10
Defendants charged with offenses not bailable by statute 14.81%
Defendants charged with specific charges 11.11%

Defendants with outstanding warrants in the same jurisdiction(s) served by the agency/person  7.41%

AN W b

Defendants held on warrant or detainer from another jurisdiction, in addition to local charges  14.81%



Defendants currently on parole, probation, and/or pretrial release

Juvenile defendants charged as adults

None; all defendants are interviewed, unless they are sick, refuse, etc.

Other (please specify)
Total

Other (please specify)

Other (please specify)

Those people not in the County jail.

N/A

screening occurs only upon referral from judge in specific case
all felonies other than those issued summons on indictment
misdemeanors other that domestic violence

summoned arraignments

We have no department to do this

11.11%
3.70%
0.00%

25.93%

100%

27




























































































































































































































































































































































































