QUESTION 1

Frank and Mae were married in Anytown, Ohio in 1960. They were lifetime
resdents of Anytown and had three children, Alex, Bill and Connie.

Alex graduated from college in June 1990 and, upon graduation, Frank gave Alex
$10,000. At the sametime that he gave Alex the money, Frank aso gave Alex ashort
note stating as follows.

| am very proud of you son and asaresult, | am giving you an
early payment of $10,000 to be considered part of your
inheritance.

/4 Frank

Two years later, Bill graduated from college. Frank aso gave Bill $10,000;
however Frank did not give Bill anote smilar to the one that he gave Alex. Shortly after
receiving the $10,000 payment, Bill wrote a short note to his father in which he stated:

Thank you, Father, for the $10,000 gift. | will use the money to
pay off my student loans.
/9 Bill

Connie has just recently graduated from college. While traveling together to
Conni€ s graduation ceremony on June 1, 1998, Frank, Mae, and Alex wereinvolved in a
serious automobile accident. Frank was killed ingtantly. Mae survived Frank by five
days, dying on June5, 1998. Alex later died on June 20, 1998, as aresult of theinjuries
he sustained.

At the time of their deaths, Frank and Mae owned the following property:

A. $90,000 in a passhook savings account titled soldly in Frank’s name.

B. A $10,000 U.S. Savings Bond titled in Mae and Conni€'s names, jointly
with aright of survivorship.

C. Mae' s diamond necklace -- valued at $15,000 -- whichwas  located in
Ma€e s safety deposit box.

Accompanying the diamond necklace was a short note written by Mae which stated as
follows
Upon my degth, | bequegth this diamond necklace to my
daughter, Connie.
I Mae

The only person who signed the note was Mae.

Alex issurvived by hiswife, Daisy, and histwo minor sons, David and Doug.
Bill is currently living in Cdifornia and as aresult, Connie has hired you to handle Frank
and Mag' sedtates. After Alex’s death, Connie located the note which had been written
by Frank to Alex, and the note that Bill gave to Frank. Connie has aso provided you
with the origind handwritten note of Mae which was found in Mag' s safe deposit box.



In addition to the three notes, Connie has also provided you with the passbook for
the savings account titled only in Frank’s name, and the U.S. Savings Bond. Connie has
indicated that there are no other writings or documents dedling with how Frank or Mae
wanted to distribute their property. Connie has asked you to provide her with legd
advice regarding the following questions:

A. Do the notes from Frank to Alex and from Bill to Frank have any legd
sgnificance?

B. Who is entitled to receive a share of the $90,000 passbook savings
account? For each person or estate, identify the amount they are entitled to receive.

C. Who is entitled to receive a share of the $10,000 U.S. Savings Bond? For
each person or estate, identify the amount they are entitled to receive.

D. Who is entitled to receive Mae' s diamond necklace?

Prepare abrief memorandum to Connie in response to her questions and explain
your legd rationde,



QUESTION 2

A sevenyear-old child (“Child") isthe dleged victim of an act of sexua abuse by
her stepfather (“ Step”). Child’'s mother (“Mom”) took her to the local family services
agency after being referred there by a doctor (“*Doc”) who did a physica examination of
Child upon Mom'sinsstence that Step had molested Child.

During his examination of Child, Doc found evidence of physicd and possibly
sexud trauma congstent with Mom'’ s dlegations of sexua molestation.

At ther interview a the family services bureau, Child and Mom related the
identicd story about Step to Sdlly, the socid worker. Sdly is atenyear veteran of the
agency who investigated the case, and, because of her investigation in this case and her
experience in cases like this, Sdly is of the opinion that Step committed the act of sexud
molestation upon Child. Based on that opinion she refers the case to the County
Prosecutor, and an indictment for sexua abuse isissued againgt Step.

Upon receipt of hisindictment, Step notifies you of his predicament and asks you
to represent him. Step tells you that he didn’t do this and that he has severa character
witnesses who will vouch for him and say he would never do such athing.

During your investigation of the case, you learn that the only eyewitness against
SepisChild. You dso learn that Mom and Step have been experiencing marita
problems and that Mom is out to get Step because he was unfaithful to her with a younger
woman.

At the pre-trid with the Prosecutor, you learn that the State will call the following
witnesses:

Child: to testify about what Step did to her;

Mom: to testify about what Step did to Child;

Doc: to offer the opinion that sexua molestation of Child did
occur;

Sly: to offer the opinion that Step did the sexud molestation.

Pursuant to your duty to provide reciproca discovery, you tell the Prosecutor that
you will call severd character witnesses and your client, Step. The Prosecutor then
informs you that Step hasacrimind conviction for sexud molestation from 15 years ago
and that she will useit againg your dlient if he tedtifies.

Your trid preparaion includes areview of the Ohio Rules of Evidence so you can
chdlenge the Prosecutor’ s evidence and avoid any problems with the witnesses you
intend to present.

Identify and discuss the evidentiary issues involved with each of the Prosecutor’s
witnesses and with dl of the defense witnesses, and evauate the admissibility of the
proposed testimonies.



QUESTION 3

|. City of Destruction

The City of Destruction (“Destruction”) has enacted amunicipa ordinance
authorizing its Department of Code Enforcement (“DCE”) to ingpect, condemn, and
demoalish, if necessary, any unsafe structure to safeguard the public. Once agtructureis
condemned, the property owner is granted a reasonable time period to cure the defects. If
the owner failsto cure the defects, Destruction is authorized to take appropriate action.
Dedtruction’s ordinance is condtitutiond.

Mr. Rubble owns the newly constructed but unoccupied Plush Pdace, a hotdl
located in downtown Destruction. The Plush Palace was constructed for $3,000,000.

On May 13, 1998, DCE inspected the Plush Pdace to certify it for occupancy.
Upon ingpection, DCE found that the hotdl’ s foundation was defective because it was
incorrectly formed and poured. The foundation could not support the weight of the
building when occupied with people and furniture. Further, if not repaired immediately,
the Plush Paace would collgpse endangering the surrounding buildings and the public at
large. Hence, DCE denied Mr. Rubble an occupancy permit.

On May 14, 1998, DCE condemned the Plush Palace and ordered Mr. Rubble to
repair the foundation within 30 days (a reasonable time period). The order further
provided that the failure to comply would result in demolition of the Plush Palace on or
after June 17, 1998. Mr. Rubble failled to comply with the Order. On June 18, 1998,
DCE demolished the Plush Pdace.

Mr. Rubble feds that the demalition of his building was aviolation of his rights.
He bdlieves that Destruction should pay him $3,000,000, which is just compensation.

a) Advise Mr. Rubble as to whether Destruction violated his rights by
demoalishing the Plush Pdace.

b) Advise Mr. Rubble as to whether Destruction is obligated to pay him any
compensation for the demoalition of the Plush Palace.

Explain your answers and discuss dl applicable rules of law.

II. City of Pan Park

Mr. Hagman owns a 100-acre farm which is located in two cities, to-wit: 50 acres
Stuated in the City of Pain Park and 50 acres Situated in the City of Amer.

Pain Park has decided to build a new footbal stadium with parking for its
hometown Booters footbal team. The stadium will be available for other public
community activities. Pain Park needs dl 100 acres comprising Mr. Hagman'sfarm to
build the stadium.



On December 1, 1997, Pain Park offered Mr. Hagman $100,000 for hisfarm. Mr.
Hagmen haslived on thefarm dl of hislife. He rgected the offer for sentimenta
reasons.

Pain Park, on January 10, 1998, adopted a resolution regarding the aleged
necessity and intent to gppropriate Mr. Hagman's farm, including the 50 acreslocated in
Amer. An ordinance authorizing the law director to commence an appropriation action
was passed by the Pain Park City Council on January 20,1998. The next day, January 21,
1998, Pain Park commenced an eminent domain action against Mr. Hagman seeking fee
ampletitleto dl 100 acres by filing a Petition for Appropriation in Common Pleas Court
of Campy County, the county in which both Pain Park and Amer are Stuated. Inits
petition, Pain Park proposesto pay only $1,000 per acre.

It is undisputed that Pain Park has the power of eminent domain.

Mr. Hagman is very disturbed over the gppropriation action. He has retained you
to represent him in the action. During your initid consultation, he asks that you answer
the following questions:

a) Can Pain Park useits eminent domain power to acquire title to the 50
acres located in Amer?

b) If the Court determines that Pain Park can acquire any portion of Mr.
Hagman's farm, what sort of compensation is he entitled to receive? Do not focus on the
amount.

) Is Mr. Hagman entitled to ajury tria on the issue of compensation? If so,
what isthe role of the jury regarding the issue of compensation?

Explain the legd bassfor your answers.



QUESTION 4

Last month, Robin Watcher was gtrolling aong a country lane with her expensgive,
high- powered binoculars, looking for birds. As she rounded a corner, she came upon
Louie and Lennie Locd, the young sons of anearby farmer.

“Hey, those are nice glasses,” Louie said as he approached Watcher.

“Get away from me,” Watcher replied, giving Louie afirm shove backward to
emphasize her point.

Louie stepped toward Waicher again and said, “All | want isthose glasses,” at
which point Watcher pulled apistol from her carry bag and pointed it at Loui€' s head.

“I could kill you,” Watcher said. Louie began to duck. Watcher elevated the gun
dightly and fired above Loui€ s head, intending to scare him. Louie, terrified, passed out
and fell, sriking his head on the road and causing serious injuries. His brother Lennie
collapsed on the ground and became hel plesdy hystericdl, thinking his brother had been
killed.

The bullet fired by Watcher, meanwhile, passed through some undergrowth and
struck Harvey Hiker in the arm. Waicher was not aware of Hiker’s presence.

Hiker began bleeding profusely. He spotted a nearby large house, which
happened to be the country estate of Landon Gentry. Hiker ran to the house to seek
assstance. He rang the doorbell but no one answered. Desperate because of the blood he
was losng, Hiker kicked in alarge window to gain access to the house. Unfortunately,
because the drapes were closed, he failed to see a vauable antique vase on atable in front
of thewindow. The vase was destroyed by his kick.

Once indde, Hiker grabbed atowe to staunch his bleeding and then called for
emergency assstance. While he waited for help, Landon Gentry arrived home. Seeing
the window and his precious vase broken, Gentry became furious. Hiker tried to
gpologize, said he would wait outside for the ambulance, and started to leave the house.

“Y ou're not going anywhere,” Gentry yelled. “Sitin that chair.” Hiker wastoo
wesak to resst and collgpsed into the chair.

By the time the paramedics arrived, Gentry had camed down and redlized Hiker
was in serious trouble. He let the paramedicsin and they took Hiker to the hospital.

Gentry then noticed that Hiker’ swallet had fallen out onto the chair. He found
$500 in thewdlet. Gentry thought $500 woefully insufficient to cover the damage to his
property, but felt it was agtart. He took the money to the bank and put it into his savings
account.



Among these five individuds--Watcher, Louie and Lennie, Hiker and Gentry--at
least seven potentia civil causes of action exist. In your answer, discuss who can sue
whom; what the basisis for each potential cause of action; any defenses that are available
to any party; and what likelihood the plaintiff in each action has of prevailing on the
merits.



QUESTION 5

Abner Little had only one problem. His mother, Mrs. Little, dways said that he
was too good to everyone and that “Abner’s just a boy who can't say no.”

When he met Sue, Abner could not help falling for her sweet talk. She sweet
taked him into making love to her, and as aresult Sue got pregnant. Abner wanted to do
the right thing and marry her but she kept finding excuses. She had concluded he was
just too easy-going and not good husband material. After her son, Bobby, was born, she
married Tom. Abner redly wanted to see his son and provide for him, but Sue would not
let him. Abner did not want to cause any fuss so he just sent giftsto Sue' s parents to give
to Bobby.

Paula, whom he had known since high schoal, approached Abner with a
proposition. She and her long-time female partner decided they wanted to have a child.
She asked him if he would provide the semen to impregnate her. She promised she
would not seek any support, but if he wanted a relationship with the child, that would be
acceptable. Asaresult, Carlawas born, and Abner did vigt with Carlaregularly.

Abner’ sfriends, Joan and Jack Jones, had been married for a number of years. To
their sorrow, they discovered, after many tries to have children and after tests and
procedures, that the reason they were unable to have children was traceable to Jack’s
becoming sterile after a bad case of the mumps when hewas a college. Their doctor
suggested artificia insemination. The Joneses knew about Bobby and Carlaand, seeing
that Abner’s children were exceptiondly hedthy and bright, decided they preferred a
known donor with proven results over an unidentified donor. They asked Abner to bea
donor for artificia insemination into Joan. Abner agreed to be a sperm donor for his
friends sake. He went to their physician, who accomplished the procedure. Twins
David and Darlawere theresult. For acouple of years Abner enjoyed visiting his
friends, the Joneses, and playing with the twins.

Abner was struck in the head by a golf bal and his persondity changed. The
following have now happened:

1 Tom hasfiled a petition for the adoption of his step-son Bobby, and
Abner was notified. Abner decided to oppose the adoption.

2. Paula did not like the change in Abner’ s persondity and would not let
Abner vist with Carla

3. Abner has decided he should establish his paternity of Carla, David
and Darla

4, Abner’s mother wants vigitation with al of her grandchildren.

Discuss what actions Abner can take and his rights regarding Bobby, Carla, and
the twins.

Discuss what actions Mrs. Little can take and what rights she has regarding
Bobby, Carla, and the twins.



QUESTION 6

Monteis congdered by al who know him to be an eccentric. And though not a
lawyer, Monteis versed in the law. One recent day, Monte wakes early to begin a busy
day of offers, acceptances, and consderations of consderations. Y ou are an observer.
“For my first legaly enforceable agreement today,” Monte says to himsdf, “I will form a
unilateral contract.” And so Monte offers areward of $100 to anyone who finds and
resores hisfath in the legd sysem.

l. Unaware of Mont€e' s offer, an elderly icon by the name of Holmes comes
dong. He saysto Monte, “Why the long face?” Monte tells Holmes of his
disenchantment with the current state of the law, but not his offer of reward. To which
Holmesreplies, “My dear Monte, cheer up. As|’ve been saying for decades, and as law
students have been accepting without question for nearly aslong, the life of the law has
not been logic but experience.” This makes Monte fed worse.

a Holmes later learns of the previous offer of reward. Should he collect?
Why or why not?

b. What if Holmes swords instead, asif by magic, caused Monte to
conclude, “You know, Holmesisright. My faith isrestored. Thanks alot Holmes.”
Holmes, later learning of the previous offer of reward, demandsit. Should he collect?
Why or why not? Isthere any differenceif Holmes was aware of Monte' s offer before
uttering his healing words?

. In order to make money to pay his mortgage, Monte offers aweekly
lecture series on the Common Law each year. Attendanceis, needlessto say, sparse. In
fact, there are no students, except for Holmes' s tentyear-old son, Oliver. Monte gives
severd lecturesto Oliver, intending to complete the Sx-month regimen and to charge
Holmes the customary price. Holmes never asked Monte to give these lectures to his son
but slently dlows them to continue to the end, dl the while having reason to know of
Monte' sintentions.

a Is Holmes obligated to pay the price of the lecture series? Why or why
not?

b. Is there any difference if Holmes was unaware of Monte' s intentions?
Why or why not?

[I. Later, Monte comes across an old acquaintance by the name of Singer. By
professon, Singer isasinger. Monte saysto Singer, “Y ou know, Singer, interest in my
Common Law lecturesiswaning, especidly among the lawyers. Perhaps if we combined
our expertise, greater interest would be generated. 1 you will come and sing Broadway
show tunes a next Tuesday’s lecture in your best Frank Sinatra style, | will pay you
$100.” Singer responds, “I'mthrilled to do it and | accept. For $100, | will sing
Broadway show tunes a next Tuesday’s lecturein my very best Elvis Predey style”

Monte wonders if something legaly sgnificant has just hgppened.

Has a contract been formed? Why or why not?



QUESTION 7

Susan Clarke, aformer law school classmate, comes to your office seeking
advice. Ms. Clarke, an assistant county prosecutor for ten years, has been in private
practice for the past year and a hdf. Because her practice recently became very busy, she
hired an associate, Joseph Burke. Mr. Burke just received his license to practice law this
year, but he has fifteen years of experience as a police officer.

After hiring Mr. Burke, Ms. Clarke discovered that her client base was not
growing as fast as she thought it would. Concerned that she will not have enough work
to keep two attorneys busy, Ms. Clarke has decided to advertise the services of her firm.

1) Ms. Clarke has designed the following web page ad:
CRIMES- R - US

Former Prosecutor and Police Detective
SPECIALIZING IN CRIMINAL DEFENSE

Freeinitid consultation
Thereafter you pay an Economica Hourly Rate or on a Contingent Fee Basi's
“Sue Clarke believed in my innocence and got me acquitted,”
D.W., former client

274-6377
1234 Main Street, Suite 204
Akron, Ohio

Ms. Clarke wants your lega opinion on her advertisement. Critique the entire ad.
Explain how the ad might be changed, if changes are needed.

2) Ms. Clarke is dso considering a proposed arrangement with another
former law school classmate, Fred Deacon, an attorney who practices primarily domestic
relaionslaw. Mr. Deacon has agreed to refer criminal casesto Crimes-R-Usfor a
finder's fee of $50 - $100.

Do you recommend that Ms. Clarke pursue such an arrangement? Explain your
reasoning.

3) After leaving your office, Ms. Clarke drove by the scene of aminor traffic
accident. She stopped to offer help and, while waiting for the police to arrive, she spoke
to the driver of the damaged vehicle, Alice Gdler. Ms. Geller had a strong odor of
alcohol about her person, had glassy and bloodshot eyes, staggered as she walked, and
appeared to be very intoxicated. Ms. Clarke informed Ms. Gdller that she was an
attorney and advised her that, if shewasin fact legdly intoxicated, she should refuse to
take the breathayzer test and then call agood lawyer. Ms. Geller asked Ms. Clarke
whether she would be her lawyer.
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Should Ms. Clarke represent Ms. Geller? Explain.

4) When Ms. Clarke arrived back at her office, one of her parents friends,
Jack Feeney, cdled her about representing him in acivil matter. (Ms. Clarke does
occasiondly take civil cases) Mr. Feeney wants to sue his neighbor because he “put up
an ugly fence that blocks my view.” After discussing the Stuation with Mr. Feeney, Ms.
Clarke concluded that the suit would be meritless and she told him so. His response was,
“I don't careif | can get any money out of him, | just want to inconvenience him.
Besides, the threet of legd action might get him to take that fence down.”

Ms. Clarke is congidering representing Mr. Feeney in this matter. She knows he

can aford to pay her hourly rate and she needs the income. What should she do and
why?
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QUESTION 8

MEMORANDUM

TO: Law Clerk
FROM:  United States Digtrict Judge I. Neda Helpp
RE: Warbucks v. Trador

The above-captioned case was tried to the Court last week. | want you to draft
a proposed court decision based on these facts and your legal knowledge.

George (“Daddy”) Warbucks was a hard-driving and hugdy successful
indudtridist. Latein life, Warbucks adopted a young orphan named Annie. He spent the
remaining years of hislife, at Anni€ s urging, making vast charitable contributions.

Warbucks died lagt year. He left hisremaining estate, including his vintage
car collection, to Annie. Estate taxes, however, forced Annie to sell Warbucks' four
prized vintage automobiles. a1929 Auburn 8-120 Boat Tail Speedster, a 1929
Dusenberg Mode J Murphy convertible, a 1932 Mercedes-Benz SSK and, the crown
jewd of the collection, a 1938 Bugaitti 57 Atlantic.

Annie sought the assstance of Warbucks' long-time friend, Telford Trador, to
handle the sales. Trador, who had been Warbuck’ s broker in purchasing each of the cars,
operates the country’ s foremost vintage car auction. Trador nonethel ess suggested that
he be dlowed to arrange private saes of the automobiles. “I'll find you the right buyers
and you'll get top dollar.” Trador was very direct: “1 redly want to do this for you.
Daddy Warbucks was my friend and dways paid generous commissions. |’ve aready
made enough off these cars; | won't charge you acent.” Annie quickly agreed, telling
Trador to sall the automobiles to anyone he thought appropriate, “aslong asit’s not
Charles ‘Roogter’ Hannigan,” Warbucks' long-time business nemess.

Roughly two weeks later, Trador informed Annie that he had found buyers for
al four cars. “The Auburn will be sold to the Auburn Museum in Auburn, Indiana,
where the car was made. The Museum will pay you top dallar for the car and has offered
to pay me a$10,000 finders feeif you agree” Trador dso told Annie that he had
located unnamed private collectors who would buy the Dusenberg and Mercedes at prices
Annie specificadly authorized. Asto the Bugaitti, Trador explained that it had been his
lifdong ambition to own this car, and he now had the financid resources to purchase the
Bugatti himsdf. “1 want you to be comfortable sdlling it to me, so I'll pay you fair
market value plus $100,000.” Annie responded, “Leapin’ lizards” and quickly agreed.
All the transactions were consummated and Annie soon received more than $2 million
for the four automobiles.

Lessthan 60 days later, Annie learned that Rooster Hannigan was driving the
Mercedes around town, telling his friends that “old Warbucks must be spinning in his
grave.” Outraged, Annie hired a private detective, Sam Spade, to investigate. The
evidence Spade developed was presented at trid. It established that Trador arranged the
sde of the Mercedes to Hannigan because “ Hannigan was willing to pay more than
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anyone dse for that car and | knew Annie needed the money. Daddy Warbucks is dead
S0 what' s the big dedl about sdlling the car to Hannigan?’

The evidence dso proved that, in addition to the $10,000 Trador received
from the Auburn Museum, Trador received a back-end commission of $25,000 from the
purchaser of the Dusenberg. Trador explained that “I got Annie avery fair price, but my
other client, the purchaser, wanted to compensate me for my servicesin arranging the
transaction and he agreed $25,000 was fair.” Trador aso admitted that 30 days after he
purchased the Bugatti from Annie, he resold it to Sandy Morgan for $400,000 profit over
what he paid Annie. Trador testified “1 never discussed the Bugatti with Morgan before |
purchased the car from Annie, but | was aware Morgan wanted a Bugatti for his
collection and that he had repeatedly said that he'd pay any priceif the car became
avalable” Morgan confirmed Trador’s story. Trador felt strongly that his actions were
gopropriate: “I paid Annie ahuge premium to buy that car. Why shouldn’'t | make a
profit if | know of a purchaser who will pay even more?’

Based on the facts outlined above, please prepare an anadyss explaining the
goplicable lega duties and legd principles. Please specificdly state your conclusons as
to the grounds for any liability, the amount of damages that should be awarded, if any,
and the reasons for each conclusion.
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QUESTION 9

Larry and Lori owned an unincorporated lawn service business (“L-L Lawns’).
They maintained a checking account for the business at Savings Bank. Checksdrawn on
the L-L Lawns account required only one sSignature.

On July 2, Larry wrote a check to Fertilizer Supply Company for $1,000. He had
intended to make a deposit to cover the check that day, but did not make the deposit until
10:00 am. on July 3. When the $1,000 check was presented for payment at 9:00 am. on
Jduly 3, there were insufficient fundsin the L-L Lawns account to cover it. The bank
employee who was handling the matter knew Larry and decided to hold the check until
later in the day in case adeposit came in. She attached a note to the check that said,
“insufficient funds, 9:00 am.” At 4.00 p.m., asupervisor noticed the check had not been
processed and issued a notice of dishonor.

Asaresult, Fertilizer Supply Company canceled L-L Lawn’s account for fertilizer
purchases and prosecuted Larry on the check. Larry filed suit againgt Savings Bank for
wrongful dishonor, seeking damages for cancdllation of its Fertilizer Supply Company
account and for the crimina prosecution.

Also on duly 2, Lori wrote a check on L-L Lawn’s account for anew truck for the
lawn business. She postdated the check to July 9 so she would have time to cover the
check. Later that day, Lori caled afriend who worked a Savings Bank, told her she had
purchased a new truck and mentioned that she intended to deposit sufficient funds by the
9th to cover the check. Lori asked her friend if she could see that the check did not clear
until she could make a deposit.

On duly 3, Lori waskilled inacar accident. On Jduly 5, the check for the truck
was presented for payment. Later that day, Larry called Savings Bank, informed a bank
employee of Lori’s death and told the bank employee to dishonor the check. On July 6,
Savings Bank paid the check, creeting an overdraft in L-L Lawn’s account. Larry filed a
second cause of action againgt Savings Bank for paying the check despite hisingtruction
to dishonor the check.

1 Is Savings Bank liable to Larry for damages due to its dishonor of the
$1,000 check to Fertilizer Supply Company? Discussfully.

2. Is Savings Bank liable to Larry for refusing to dishonor the check for the
truck? Why or why not?
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QUESTION 10

Saly was hired in 1996 as aradio dispatcher for the police department of Utopia,
Ohio. Her supervisor, Robert Harris (Chief) was the police chief of that city.

From the beginning of her employment with the city, the Chief made it clear to
Sdly that he was afervent believer in God'sWord. He believed his decisons as police
Chief should be guided by the principles of hisfaith, and he had been sent by God to
Utopia to save as many people from damnation as he could.

The Chief had daily conversations with Sally, dl of which occurred & work while
Sdly was on duty. The Chief continuoudy interjected his religious observations and
quotations from the Bible in conversations with Sdly.

During SAly’ s employment, the Chief criticized her for living with aman out of
wedlock and asserted he would do something about cleanaing her sinful ways. Sdly
concluded that the Chief considered her immordl.

In an effort to save Saly’ s soul, the Chief provided Sdly with a copy of the Bible
and other religious materids. He caled her atention to ardligious videotape entitled
“Hell’s Fre’ which the Chief placed with the police department’ s training materias.

Interspersed in the Chief’ s rdigious lectures were reminders to SdAly’ s at-will
employment satus. Sally considered these religious lectures unwelcome but refrained
from making her objectionsto the Chief. Sdly felt if she asked the Chief to stop the
lectures she would risk being discharged from her job.

A year later, in 1997, Sdly disagreed with the Chief who did not favor a
centralized dipatching system. Sdly told city council members that she favored the
system, and it was subsequently approved. Infuriated, the Chief’ s religious harangues
then continued in earnest.

The Chief wanted Sally to attend his Church. Severd days later, the Chief cdled
Sdly into his office and asked if she attended his Church’s services the previous Sunday.
When she admitted she had not, the Chief told her she would follow God' sway or
Satan’'sway. |If she chose Satan’ s way, she would not work in the police department.
Sdly told the Chief to “leave me done”

The Chief then conducted an investigation into SaAly’ s rdigious background. He
discovered Sdly was amember of the Quinteriardigion. Aspart of her religion, Sdly
practices anima sacrifice during religious services as a principa form of devotion. The
purpose of the sacrifice is to make an offering to the spirits. The sacrificed animas are
then cooked and eaten after the rituas.
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The Chief notified the city prosecutor that his employee wasin violation of
Section 10 of the Codified Ordinances of the City of Utopia which provided:

... the practice of killing, daughtering or sacrificing animasfor any type
of ritud isforbidden.

The pendlty section provides for afine of $500 or ten daysin jail or both.

The Chief told Sally what he discovered and that he would not permit the “ evil
spirit” that has taken over Sdly’s soul to continue to live in God' s police department.
Sdly was then charged by the city prosecutor. A municipd judge found her guilty of
violating Section 10 and fined her $500. At that point, Sdly told the Chief he had
“crossed the ling,” and she was going to “get alawyer and suehim.” A couple of days
later, the Chief fired Sdlly. The Chief stated the firing was due to her deficient
performance as a dispatcher.

SAly requested that the public school auditorium be made available for the
Quinteriareligious services on aweekly basis. The Utopia Board of Education refused.
Sdly was perplexed since the Board' s regulation provided:

... ho group may be alowed to conduct rdligious services on a school
premises after school. However, the use of school premises by outside
organizations after school for purposes of discussing religious materiadsis
permissible.

HAly filed alawsuit againg the Chief, the city, and the school board in federd
district court. Assume al state remedies have been exhaugted, and as alaw clerk for the
digtrict court judge, discuss these three issues:

@ Whether the Chief’ s conduct and statements to Sdlly ran afoul of the
United States Condtitution. If so, which amendment did the Chief violate and how did
the Chief violate the conditution?

2 Whether the City of Utopid s ordinance regulating animd sacrificeisin
violation of any amendment of the United States Condtitution. If so, which amendment
and why?

3 Whether the Board of Education properly refused use of the high school
auditorium.

Please discussin detall.
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QUESTION 11

The development of anew drug, Ziagra, has caused consderable excitement
around the U.S. The drug, whichis sold only by prescription, requires about one hour to
take effect, and has the unique ability to remove facid wrinklesfor a3-4 hour period. It
is recommended for use no more than 5 times per week, and only by those over the age of
55, since overuse or use by ayounger person can cause a painful tightening of the facia
skin.

The drug is being heavily advertised by pharmacists, and to the benefit of
consumers, a price war has developed as different pharmacists battle to attract usersinto
thelr sores to purchase the drug. The manufecturer of Ziagrais flooding mailboxes
across the country with advertisements touting the wonders of this new miracle drug that
purportedly “makes a person look twenty years younger.”

The American Association of Retired Fellows (*AARF"), anon-profit
organization whose members are comprised of retired persons across the United States, is
crazy about this new medica breakthrough, and has been handing out pamphlets on Street
cornersto the elderly, explaining the benefits of Ziagra on the wdl-being and socid life
of the over 55 population. The pamphlets dso provided useful information on the
recommended dosage and potential side effects.

In order to abate the sweeping hysteria, severa countermeasures have been taken
by various government authorities in the date of Kismet, a conservative midwestern sate
in the United States:

1. The Kismet State Board of Pharmacy, the regulatory body responsible for
licenang and preserving professond standards of pharmacigs, and for maintaining
integrity and safety in the digtribution of drugsin that state, has caused the following
datute to be enacted, which the Board has the responsbility for enforcing:

A pharmacigt licensed in Kismet is guilty of unprofessona conduct
if he or she publishes, advertises or promotes, directly or indirectly
in any manner whatsoever, any amount, price, or fee for the drug
Ziagra

The Board bdlieves that the Ziagra price wars are damaging to the professona image of
the pharmacist, and that the aggressive price competition is making it impossible for
pharmacisis to supply professona service in the handling of Ziagra, reducing the
pharmacis’ s satus to amere retaler, ultimately jeopardizing the health of the consumer.
A consumer action group has brought suit againg the State Pharmacy Board challenging
the vaidity of the Kismet satute.

2. In Shangri-La, capitd city of Kismet, thelocd AARF members
digtributing the Ziagra pamphlets on street corners were arrested and charged under a
new municipa ordinance that prohibits “the distribution on streets or sdewalks of any
handbills, pamphlets, or other written information.” Most of the Ziagra pamphlets ended
up on the ground as litter after recipients read them. The city purportedly passed the
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ordinance to stop the littering, which was becoming an expense to clean up. AARF has
brought suit againgt Shangri-La chdlenging the vdidity of the municipa ordinance.

3. The Kismet State L egidature has enacted another statute prohibiting the
mailing of unsolicited advertisements for Ziagra. Concerned about the exaggerated and
unfounded language telling users they “look twenty years younger,” and that such
mailings would lead to abuse and over consumption of the drug, the State Legidature
decided to impose a complete ban on unsolicited mail advertisng of Ziagra The
manufacturer of Ziagra has brought suit againg the State of Kismet chalenging the
vdidity of the advertisng datute.

In each of the above situations, discuss:
A. the First Amendment challenges that these proper parties could
respectively raise againgt each of the above government actions;

B. how the U.S. Supreme Court would anayze each Stuation; and
C. the potentia outcomes.
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QUESTION 12

Robin borrowed Hood' s video tape, then repeatedly refused to return the tape.
Hood, who had aprior conviction for burglary, decided to use the self-help approach.
One day, Hood waited outside Robin’ s house until Robin Ieft for work. Hood then
entered the house without Robin's permission by removing a screen from an open
window. Hood retrieved his own tape and departed.

An hour later, Hood returned to Robin’'s house, entered the same way, and
departed with two tapes belonging to Robin. Hood intended to sall the tapes and keep the
money for hisown use.

A neighbor witnessed Hood' s activities and reported them to Robin. Robin
became extremely irate and he drove immediately to Hood' s house. Robin forced open
the door of Hood' s house and confronted Hood in the hallway. He grabbed Hood in a
stranglehold and forced Hood to accompany him to the kitchen. Robin then struck Hood
on the head with a hammer, fracturing Hood' s skull. Robin left Hood lying unconscious
on the kitchen floor, then Robin retrieved his own tapes and departed.

On the way through the living room, Robin tripped over alamp cord,
unintentionally causing alamp to fdl to the floor. After Robin had Ieft the house, the
broken bulb started an eectricd fire in the house. Fortunately for Hood, a neighbor saw
the flames and rescued Hood from the kitchen. Hood spent severd daysin intensve care
in critical condition and remained in the hospita for severd weeks, but he eventualy
recovered.

Andyze and explain any crimind offensesthat are involved in the activities of
Hood and Robin.
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QUESTION 13

United Consolidated Just About Everything Corporation (“United”) isahuge,
internationa conglomerate that makes, among many other things, turbo expander power
recovery turbinesfor jet arcraft engines a its plant in Dayton, Ohio. Recently, the
Antitrust Divison of the United States Department of Justice brought acivil suitin
federd court in Dayton againgt United aleging monopolization and atempted
monopolization of the domestic market for turbo expandersin violation of the Sherman
Act. Your law firm has been chosen by United to defend the case. Sara Smith, the senior
trid partner respongble for the defense, has come to you for help. The government has
filed a massive st of interrogatories and broad requests for production of documents.

Ms. Smith has met with the appropriate United executives in order to review the
discovery requests and, in the process, learned that, unfortunately, the company possesses
certain information and documents, which she would prefer not to disclose,

Ms. Smith has provided you with the following list of documents or informationa
facts that the government seeks to discover and has asked your opinion asto each
regarding excludability from discovery by the government under the Federal Rules of
Civil Procedure.

1 Thereisamemo in the company filesfrom C.E.O. to the Marketing
Department. It generally describes the U.S. market for turbo expanders and concludes
that: “With alittle luck, we can drive the few remaining competitors out of the market.”

A copy of the memo was shown as sent to “ Sara L. Smith, Esq., Legd Counsd.” Can
she dlam privilege as a defense to production of this memo?

2. In C.E.O’ sturbo expander desk file, thereisaletter from C.E.O. to a
cata ogue company ordering a very expensve mink coat for his secretary, which
purchase he did not disclose to Mrs. C.E.O. Can Ms. Smith refuse to produce this letter
as not relevant to anything having to do with the subject matter of the suit?

3. In the company filesthere is a copy of aliability insurance policy issued to
United that pertains exclusively to premises ligbility for the Dayton plant (e.g., employee
injury, dip and fdl, etc.). It was recently increased to $100 million. Does she have to
produce this insurance policy?

4, Thereisamemo in C.E.O’s desk file containing a chart of the worldwide
market for turbo expanders that was prepared at the request of Ms. Smith (but never sent
to her) after the case wasfiled in order to acquaint Ms. Smith with probable market share
arguments of the government. The chart shows United as having 92 percent of the
worldwide market for turbo expanders last year and 96 percent of the U.S. market this
year. Does she have to produce the chart?

5. C.E.O. advised Ms. Smith that he ordered a consultant’ s study of company
operations several weeks ago that, once completed, will probably show in the report that
there are virtudly no subgtitutes for turbo expanders for power recovery purposesin jet
engines. He offersthat he can delay the completion of the consultant’s study and report
until after she answers the discovery requedts. Isthis an effective way to protect the
study and report from discovery?

6. The government wants to discover United's confidential research and
development filesfor dl of its products in current development, which, if they become
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public, may place United' sintellectud property program at risk. What should Ms. Smith
do?

7. Finaly, CE.O,, intota frustration has exclaimed, “We are not going to
give them any of thisstuff. Infact, most of it is on itsway to Freddie the Shredder aswe
tak!” What sanctions might United face if the government finds out about Freddie' s
destruction of these documents?

Please number your answer to correspond to the questions. Remember, you are
only being asked to provide your opinion on discoverability and the consequences of
refusa to comply, not on the ultimate admissibility or litigation value of any of these
matters. Asto each matter, be sure to explain your answer fully.
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QUESTION 14

Building Products, Inc. (“Building Products’) sdls building supplies. Y our dient,
Globa Bank, has aloan outstanding to Building Products in the amount of $1,000,000.
Theloan is secured with a properly perfected security interest in Building Products
equipment and inventory. Unfortunately, Building Products has been having financia
problems.

Two and one haf years ago, Building Products entered into an agreement, titled
“Lease Agreement,” for a computer system with Computer King, a computer
manufacturer. The computer systemn, which is used to control the inventory in Building
Products three stores (all located in Ohio), was ddlivered by Computer King when the
Lease Agreement was Signed.  Other than the Lease Agreement, no other documents
were sgned and no Uniform Commerciad Code financing statements were filed by
Computer King. The Lease Agreement requires monthly payments of $2,000 and
contains an option to purchase the equipment for $500 at the end of the term. The owner
of Building Products told your client, & the time the Lease Agreement was signed, that
the computer equipment was worth approximately $75,000 but that, by the end of the
lease term, the equipment would have very little or no vaue.

Last week, the owner of Building Productstold your client that he just learned of
new software -- avallable from aloca software supplier at anomina cost -- which will
extend the useful life of the computer system for another three years. Building Products
wants to exercise the option to purchase, but Building Productsis sx months behind in
the monthly payments. Computer King, also aware of the existence of the new software,
wants to take back the computer equipment, claming thet Building Productsis in default
under the Lease Agreement.

The building supplies that Building Products sells at each of its three locations
include auminum siding and replacement windows. Ace Supply, Inc. (“Ace Supply”)
supplies the sding and windows to Building Products pursuant to a Consignment
Agreement that provides:

Ace Supply shdl provide, on consgnment, inventory of
auminum sding and replacement windows to Building
Products for sale to Building Products customers. Ten
percent of the sales proceeds shdl be paid by Building
Productsto Ace Supply at thetime of each sde. Building
Products shdll post Sgnsin its stores clearly evidencing
that title to the auminum sding and replacement windows
ghdl a dl times remain in the name of Ace Supply. Any
auminum sding or replacement windows not sold within
three months of ddivery shal be returned to Ace Supply.

Ace Supply has continued to supply duminum siding and replacement windows
to Building Products since the Consignment Agreement was signed on January 1, 1997.
Having become aware of Building Products financid trouble, Ace Supply has just
informed Building Products that it intends to have trucks arrive a each of the three stores
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on Saturday to pick up itssiding and windows. Building Products cdled your client’s
loan officer to inform the bank of the call from Ace Supply, and the loan officer hasin
turn caled you for advice on whether the bank should agree to let Building Products
release the inventory to Ace Supply. The loan officer tells you that she had previoudy
vidted only one of these stores and does not recal seeing asign indicating that the
auminum sding and replacement windows were being sold on consgnment. The loan
officer dso informed you that she had been told by Building Products that Ace Supply
was the only supplier with which Building Products did business on consgnment.

1. Please andyze the repective rights of Computer King and Globa Bank in
the computer system.

2. Pease andlyze the respective rights of Ace Supply and Globa Bank in the
auminum sding and replacement windows.
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QUESTION 15

Your new client, Albert Trust, comesto your office for advice. He explainsto
you the legd problem that heis having as the gppointed executor of the estate of his
friend, Patrick Smith, I11. Both Patrick and hiswife died in April 1991.

Patrick Smith, I11 executed hislast will and testament on July 27, 1988, and two
intervivos trusts (designated as “ Trust A” and “Trust B”). His spouse, Sdly Megan
Smith, was named the firgt life-income beneficiary of “Trust A,” and his brother Solomon
Smith, was named asthefirg life-income beneficiary of “Trust B.” Each trust was
funded with cash and securities worth $2,000,000 from Patrick’ s business.

Trust A

Under the provisions of Trust A, Patrick named his best friend, Albert Trust, and
college roommeate, Henry Will, astrustees. Both individuas were resdents of Clark
County, Ohio, and both were duly appointed as Co- Trustees of Trust A in Madison
County in September 1988. Item Ten of the trust provided, inter dia, that:

The trustees above named and/or their successorsin trust shall
have in addition to and not in limitation of powers herein above
st forth or conferred by law, the following powers exercisable
a any time:

In the event that any of the above named trustees shdl die,
resgn or fail to quaify and theright to resgn is herein
specificaly granted, jurisdiction is hereby granted to the
Common Pleas Court of Madison County, Ohio, to gppoint a
successor trustee; such gppointment of a successor trustee by
the Common Pleas Court of Madison County, Ohio, shal be
upon the recommendation of the remaining trustee or trustees.

In May of thisyear, Henry died. In accordance with Item Ten of the trust, Albert
filed an application to have James Harris gppointed as Co-trustee. Jamesis aresident of
Franklin County. The Madison County Court refuses to follow the recommendation.
Instead, it has gppointed Timothy Taylor, aresdent of Madison County.

Trust B

Under another provision of Patrick’ s trust, he named Beneficiary Bank Corp.
from Detroit, Michigan asthe sole trustee of Trust B. Unlike Trust A, Trust B was silent
about any successor trustee. Upon the deeth of the firgt life-income beneficiary, Item
Twelve of Patrick’ strust provided for the following total digposition of Trust B assets as
follows

One Hundred per cent of Trust B . . . shdl be held in trust for
the benefit of my brother, SOLOMON SMITH...
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Upon the death of my said brother, or upon the degth of the
survivor of mysdlf and my said wifeif my said brother is not
then living, the Trust estate held or intended to be held for his
benefit or the balance thereof then remaining, shdl vest in and
be digtributed share and share dike to his then living children,
or inthe event one or al of his said children have predeceased
my said brother, and the survivor of myself and my said wife,
if my said brother is not then living, said funds shdl then go to
the lined descendants of my said brother’ s children per stirpes.

Albert tdls you that Solomon, who died last month, had one naturd child,
Samudl, born July 2, 1988, and one adopted child, Jodie. Jodie was born May 18, 1992
and adopted on December 2, 1997. Additiondly, Solomon had Jodie designated as one
of hisheirs. The remaining corpus of Trust B wasto vest in, and be didtributed to, “his
then living children.”

In addition, In January 1998, Albert received a letter from Beneficiary Bank Corp.
that it was going out of business effective immediately and that Neighborhood Trust Co.
from Indianamay purchase the assets of Beneficiary Bank Corp. Having never heard
from Neighborhood Trust Co., in February 1998 Albert began investing the trust assets
and paying the obligations of the estate.

Albert desperately needs your help and expresses the following concerns:

1 Can he serve as both the executor of hisfriend' s estate and trustee of the
trust?

2. Does he have any legitimate grounds to gpped the court’s decison to
appoint Taylor as co-trustee of Trust A?

3. Since Samud was Patrick’s only “naturd child,” can Jodie aso inherit

assts from Trust B?
4, Are Albert’ s actions regarding Trust B’ s assets and obligations proper?

What advice should you give to your client asto each concern? Discussfully.
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QUESTION 16

Fourth and Main Stregts is a busy intersection, where traffic is controlled by an
eectric dgna. One summer morning, Andy Gump was driving ared auto on Main
Street, proceeding through the intersection, when his vehicle was struck by a gasoline
truck traveling on Fourth Street. Andy was killed. There were severd pedestrians on the
sdewak near the intersection.

Carl Smith, the truck driver, was injured in the crash and was taken to the hospitad
in apolice ambulance. Carl did not seem to be badly injured, his main complaint being
pains from gtriking his chest againg the steering whed. While in the ambulance, Carl
gave a statement to a police officer that he had entered the intersection on the “ye low”
light and that Andy was “cheeting” on the sgnd. During an examination in the
emergency room, Carl suffered sudden cardiac arrest and died.

Andy’s Adminidrator brought an action for wrongful desth againg the ail
company in the appropriate Ohio common pleas court. At thetrid, the Plaintiff-
Adminigrator cdled Bill Jones asawitness. Bill testified that he was standing on the
sgdewalk near the intersection when he heard aloud crash. Bill did not see the accident,
but tegtified that immediately after the crash, he heard awoman scream, “The ail truck
ran thered light!” Bill further tedtified that he did not know where the voice came from,
except it was “awoman’ s voice.”

Bill aso tedtified that shortly after the crash he heard a man say, “If the driver of
the red car had been looking where he was going, the collison would never have
occurred.” Bill was unable to identify who the person was that made this statement.

The Adminigtrator aso offered the testimony of the policeman who investigated
the accident. The officer testified that he arrived on the scene ten minutes after the
accident had occurred and interviewed the witnesses, including Bill. The police report
contained Bill’s comments that he heard the woman scream, “The ail truck ran the red
light!” and the comments of the other bystander concerning Andy, the driver of the red
car, and the bystander’ s statement, “If the driver of the red car had been looking where he
was going, the accident would never have occurred.” The officer was unable to identify
or locate those two declarants.

The Adminigtrator then offered the police report into evidence. The attorney for
the oil company made timely objectionsto: 1) Bill’ s testimony regarding the woman's
scream and her satement; 2) Bill’ s testimony regarding the other bystander and his
comment about the actions of the driver of the red car; 3) the introduction of the police

report.

The defendant’ s attorney offered the testimony of the police officer who was
riding in the ambulance regarding Carl’ s satements made to him concerning the cause of
the accident. Thiswas objected to by the plaintiff.

Asthetrid judge, how would you rule on these offers of proof and on what basis
would you find any of them admissible or inadmissible into evidence? Please explain
your answer fully and give a complete rationae for your rulings.
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QUESTION 17

Hartman, Lyle, Fran and Lenny have been friends since they were in grade school
in North Park, EI Dorado. Whilein school, Shef, the school cook, provided them with
advice as they grew up, aswell as many meals. It's been years snce they were in school,
but Hartman, Lyle, Fran and Lenny would like to help Shef redlize hislife-long dream of
being the head chef of afive-gtar restaurant. Shef has since retired from the North Park
School Didgtrict and has settled in Columbus, Ohio. Hartman, Lyle, Fran and Lenny have
decided to start arestaurant businessin Columbus, even though the four of them remain
residents of El Dorado.

Mr. Harrison, aformer teacher from North Park who has adso retired to
Columbus, has approached the four friends about operating a nightly bingo game and a
few dot machinesin the restaurant’ s basement. He has offered to split the profits with
the restaurant busness. Gambling is not yet legd in Columbus.

The four friends have approached you, an Ohio lawyer, to help them form an
Ohio corporation for the purpose of operating this restaurant with bingo and dot
machines. During an initid meeting, you learn the following information from your
clients. They would like to name the corporation “North Park,” in honor of their
hometown. They have decided that the corporation will have atotd of 1,000 sharesto be
purchased at $1.00 per share. They have decided to offer Shef the opportunity to own 40
preferred shares without any voting powers. Your clients would equaly own the
remaining shares, which would be vested with dl voting powers and the right to receive
dividends.

Hartman, Lyle, Fran and Lenny, being experienced business personsin El
Dorado, have prepared the only document they believe is necessary to form an Ohio
corporation. They show you their proposed articles of incorporation which provide as
follows

ARTICLES OF INCORPORATION

FIRST. The name of said corporation shdl be “North Park.”

SECOND.  The purposefor which this corporationisformed is. to engagein
any lawful act or activity for which a corporation is organized under Chapter 1701 of the
Ohio Revised Code.

THIRD. The number of shares which the corporation is authorized to have
outstanding is 1,000.

Part I.

Arethefour friends able to incorporate this busness in Ohio? What changesiif
any, need to be made to the articles of incorporation to accomplish your clients goas?

Assume that Hartman, Lyle, Fran and Lenny have taken al of your advice and

have properly incorporated their businessin Ohio. In the week since incorporating, al of
the outstanding and authorized shares have been purchased as outlined above. The four
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friends want to make some additional provisions regarding the corporation and again
have come to you for advice.

Since dl of the shareholders with voting power resdein El Dorado, they want dl
shareholder meetings to be held in El Dorado at least once ayear. They have dso
decided that there should only be three members of the board of directors, that only
shareholders should be members of the board of directors, and that they, too, should meet
in El Dorado. They have agreed that Hartman, Lyle and Fran should be the directors and
that Lenny should be Presdent. BecauseLenny is extremdy forgetful, Hartman, Lyle
and Fran do not wish him to have the authority to enter into any contracts which would
bind the corporation for more than five years without first obtaining approva from the
board of directors.

Part 1.
Hartman, Lyle, Fran and Lenny want to know whether they can add the above
conditions, and, if so, when and how they can do so without amending the articles of

incorporation. Include in your discusson whether they should change their plans for the
shareholders and directors mestings.
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QUESTION 18

l. Bonnieis Al'sdaughter. Shefirst cameto live with Al when shewas age
12, some years after her parents divorce. She lived with him until she reached 18.

Bonnie clamsthat Al cheated her out of money that they each put in ajoint bank
account while she lived with him between the ages of 12 - 18. She claimsthat she
worked summers beginning when she was 15 years old a the Mr. Freeze Ice Cream
Store, and that she worked there for three summers, earning $600 each year, based on pay
stubsin her possession. She saysthat she gave one-hdf the money each year to her
father, atota of $900, which he put into their joint bank account. She wanted to save
money to buy acar. The sgnature card for the bank account had the notation: “Bonnie
can only withdraw funds with Al’ssgnature” Bonnie admits that Al gave her money
from the account occasionally when she asked for it, atotal of $200.

Al clamsthat he opened the account for a“rainy day” and, in case anything
happened to him, for Bonnie. Al had intended the funds ultimatdly to be a gift to Bonnie,
but when Bonni€' s mother gave her a car when she was 17, Al decided that she didn’t
need those savings. At that time he closed the account and he kept the $2,000 tota then
on deposit. Al clamsthat he made regular payments to the account from his wages,
athough he admits that Bonnie deposited atota of $900 and that he withdrew and gave
her $200, because he approved of her requests. Bonnie aways kept the account
passbook. He closed the account before she reached age 18 so that she could not make
any clam againg him for the money. Because Bonnie obtained the car she wanted from
another source and because Al fedsthat he should be entitled to her wages while she was
aminor, when he provided her support, Al refusesto give her any money back.

. Separately, Al enjoyed playing golf every other week with his brother,
Carl, although Al was a very poor player who often logt his temper during their games.
Al thought he would improve his poor game by buying a new expensive st of golf clubs,
worth amost $500. Despite his high hopes, Al’s new set of clubs did not help in his
game with his brother yesterday. After one particularly erratic shot went out of bounds,
Al threw down his bag of new clubs at Carl’ sfeet saying, “I’m quitting this game, | mean
it! You can have these worthless clubs.”

Carl had dready admired the expensive clubs, so he picked them up, cleaned
them off and took them home with him, looking forward to using them as his own,
gopreciative of Al's generous gift. Al showed up a Carl’s house this morning with a
hang-dog embarrassed look on his face and asked for his clubs back from Carl. Al
apologized and told Carl that because Carl knew about Al’s bad temper, he was sure that
Carl would understand that he had not meant to give the clubs to Carl the day before.
Carl wants to keep the clubs.

[1l. Al sendsanother child, Donna, to an independent private high schoal,
Vdley School. The annud tuition at the schoal is $3,500, which is Al’s obligation under
his divorce decree. Al wants to reduce hisfedera income tax liability, so he first
proposed to the school principd that Al would give Valey School $4,000 if the school
would give him arecept for agift in that amount, which will dso satisfy histuition
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payment obligation for the school year. The school principd is reluctant to do that. Al
has now given the school his $4,000 check with a notation on the check saying “ gift to
Vadley School”.

Al has consulted you for your best legal advice. Andyze each transaction above
and determine:

l. What amount, if any, does Bonnie get back from Al in thejoint bank
account? Explain.

. Who is entitled to keep the golf clubs? Explain.

. Has Al made a gift to the school? Explain.
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