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IN THE COURT OF APPEALS
TWELFTH APPELLATE DISTRICT OF OHIO

BUTLER COUNTY

STATE OF OHIO,
Plaintiff-Appellee, : CASE NO. CA2005-07-189
: OPINION
VS - 2/27/2006
JOSHUA S. McCARTY,
Defendant-Appellant.

CRIMINAL APPEAL FROM BUTLER COUNTY COURT OF COMMON PLEAS
Case No. CR04-12-2237

Robin N. Piper, Butler County Prosecuting Attorney, Lina N. Kirchner, Government Services
Center, 315 High Street, 11"™ FI., Hamilton, Ohio 45011, for plaintiff-appellee

Charles M. Conliff, 6660 Dixie Highway, Suite 302, Fairfield, Ohio 45014, for defendant-
appellant

BRESSLER, J.

{11} Defendant-appellant, Joshua S. McCarty, appeals his convictions for robbery,
felonious assault, and a firearm specification for which he received consecutive prison terms
totaling 15 years.

{12} As his sole assignment of error, McCarty claims the trial court erred by
sentencing him to post-release control when it failed to advise McCarty at his sentencing

hearing that he would be subject to post-release control.



Butler CA2005-07-189

{113} McCarty pled guilty to two second-degree felony counts which require the
imposition of a three-year term of post-release control. See R.C. 2967.28(B). When
sentencing a felony offender to a term of imprisonment, a trial court is required to notify the
accused at the sentencing hearing about post-release control requirements. State v. Jordan,
104 Ohio St.3d 21, 2004-Ohio-6085, paragraph one of the syllabus. During the sentencing
hearing, the trial court failed to advise McCarty that he would be subject to post-release
control upon completion of his prison sentence, but imposed a term of post-release control in
its sentencing entry.

{14} Under these circumstances, the trial court failed to comply with the mandatory
provisions of R.C. 2929.19(B)(3). We are required to vacate the sentence and remand the
matter to the trial court for resentencing. State v. Jordan at paragraph two of the syllabus.
The state concedes the error and requests that the case be remanded for resentencing.

{15} Accordingly, McCarty's assignment of error is well-taken. McCarty's convictions
are affirmed. The sentence, however, is hereby vacated and the matter remanded to the trial

court for resentencing.

POWELL, P.J., and YOUNG, J., concur.
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