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Letter from
Chief Justice







The Suprenme Court of Ohio

CHIEF JUSTICE
THOMAS J. MOYER

JUSTICES

PAUL E. PFEIFER

EVELYN LUNDBERG STRATTON
MAUREEN O’CONNOR
TERRENCE O’DONNELL
JUDITH ANN LANZINGER
ROBERT R. CuPP

Dear Judge:

65 SOUTH FRONT STREET, COLUMBUS, OH 43215-3431

February 5, 2008

THOMAS J. MOYER
CHIEF JUSTICE

TELEPHONE 614.387.9010

ToLL FREE 800.826.9010
FACSIMILE 614.387.9019
www.supremecourtofohio.gov

An intensive effort led by the Supreme Court’s Dispute Resolution Section and Advisory
Committee, in collaboration with State Treasurer Richard Cordray and the Offices of Governor
Strickland and Attorney General Dann, and representatives of mortgage lenders, bar associations,
and other local and statewide stakeholders has culminated in the attached foreclosure mediation
program model. The goal is to give individuals involved in foreclosure cases the same access to
mediation that has been regularly provided in other types of civil cases for over a decade. |
commend all of those whose dedication of time and other resources has produced a creative
response to the foreclosure phenomenon in Ohio.

The model, which includes processes, forms and other documents, focuses on residential
foreclosure cases and contains options to enable courts to make modifications based on available
mediation resources while also meeting the needs of their communities. Supreme Court personnel
are available to assist with the implementation of the model and to provide public education and
training specific to foreclosure cases.

| encourage all courts with a foreclosure docket to consider mediation as an effective means
of resolving foreclosure actions to the satisfaction of all parties. Questions and assistance with
implementation and the training regarding foreclosure mediation programs may be directed to
Jacqueline Hagerott, Manager of the Dispute Resolution Section at: hagerotj@sconet.state.oh.us

or 614.387.9422.

Enclosure

cc: Court Administrator

Sincerely,

Thomas J. Moyer


mailto:hagerotj@schonet.state.oh.us
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The purpose of the Dispute Resolution Section is to promote statewide rules and uniform standards
concerning dispute resolution programs and to develop and deliver dispute resolution services to Ohio courts
including training programs for judges and court personnel.

@ Foreclosure M ediation Program M odel (Last Updated April 14, 2008)
Vision

Resour ces

Advisory Committee on Dispute Resolution

Events Calendar

2008 T8

2007 T8

Ohio Basic Mediation Training ™

Frequently Asked Questions

Home | Contact Us | Site Policy | Terms of Use | Search | Feedback | RSS

* 65 South Front Street Columbus, Ohio 43215-3431

http://www.supremecourtofohio.gov/dispute resolution/default.asp 10/29/2008



Court News

Feb. 7, 2008
Foreclosure Mediation Program Model Now Available to Ohio Courts

Statewide Initiative First of Its Kind in Nation

A model program has been sent to Ohio courts to use mediation in home foreclosure cases. Chief Justice Thomas J.
Moyer made the announcement today during a speech to Ohio Associated Press writers and editors meeting at the
Ohio Judicial Center.

“Mediation will assist courts in managing the explosion of foreclosure cases on their dockets for a more efficient
administration of justice while assisting Ohio’s most vulnerable homeowners facing the prospect of losing their
homes,” Chief Justice Moyer said. “l am calling on all judges in Ohio who have jurisdiction over foreclosure cases to
utilize the model in their courtroom by modifying it to meet the needs and resources of their communities.”

The foreclosure mediation program model is a direct response to Ohio’s rising mortgage crisis. According to figures
by the Supreme Court, foreclosure filings in Ohio rose more than 40 percent in 2007 when compared to 2003. Eighty-
five of 88 counties experienced increases in 2007, with the top five counties being Cuyahoga, Franklin, Hamilton,
Montgomery and Summit.

The model is the first of its kind in the nation, and was developed by the Supreme Court’s Dispute Resolution Section
and Advisory Committee that created a Foreclosure Working Group including judges, magistrates, mediators,
attorneys, legal aid representatives, educators, mortgage bankers and representatives of homeowners. The Foreclosure
Legal Assistance Group of Ohio (FLAG-0hio), a coalition of governmental and nonprofit partners, worked in an
advisory capacity to support this effort.

It includes best practices, related documents, forms and other resources and is designed for courts to modify. Since
not every foreclosure case is appropriate for mediation, the model is designed to assist courts to determine those cases
that are appropriate through the assessment of information provided by both the homeowner and the lender.

The Supreme Court is offering free assistance to local courts to implement the model and provide public education
and training specific to foreclosure cases. More information is available at: www.supremecourtofohio.gov.

“We are providing the tools to facilitate the use of mediation at the local level in resolving foreclosure cases, giving
these cases the same access to mediation that has been regularly available in other types of civil cases for more than a
decade,” Moyer said.

FLAG-Ohio includes the Supreme Court of Ohio, the Ohio Treasurer’s Office, the Governor’s Office, the Attorney
General’s Office, the Ohio State Bar Association, the Equal Justice Foundation, the Ohio Legal Assistance
Foundation, the Ohio State Legal Services Association, the Coalition on Homelessness and Housing for Ohio, and the
Legal Aid Society of Southwest Ohio, Legal Aid Society of Cleveland.

Contact: Chris Davey at 614.387.9250. 8
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Tuesday, April 1, 2008

FOR IMMEDIATE RELEASE

Statewide Effort Provides Legal Assistance for

Homeowners Facing Foreclosure
Expanded Save the Dream Program Consolidates State Resources

COLUMBUS - In an extraordinary multi-agency effort, state leaders today announced the
latest component of Ohio’s “Save the Dream” foreclosure assistance program: a new initiative
that connects qualified homeowners with legal aid lawyers and nearly 1,100 attorneys
statewide who have volunteered to provide legal services free of charge.

Gov. Ted Strickland, Chief Justice Thomas J. Moyer, Attorney General Marc Dann, Ohio
Treasurer Richard Cordray, Director of Commerce Kimberly Zurz, Ohio State Bar
Association President Rob Ware and legal aid leaders kicked off the effort at a Statehouse
news conference in Columbus, and other events were held later in the day in Cleveland,
Cincinnati, Dayton, Toledo, Youngstown and Marietta.

“Ohio’s leaders are working together toward one common goal — keeping as many people as
possible out of foreclosure," Strickland said. “We will continue to use our collective
resources to do everything within our power to reduce the number of foreclosures in our state.
The State of Ohio’s Save the Dream program will provide another valuable resource to
homeowners faced with losing their home.”

Statistics tracked by the Supreme Court of Ohio show that there were more than 83,000 new
foreclosure court filings in Ohio in 2007, which is a record high.

Save the Dream is a unique effort that consolidates numerous state resources and programs
related to foreclosure into one, unified program for citizens to access for assistance.

The Ohio Department of Commerce launched Save the Dream on March 13 as a public
awareness campaign that includes radio and television advertisements, a user-friendly Web
site at www.savethedream.ohio.gov, and a telephone hotline (888-404-4674) that provides
callers with information and access to an approved housing counselor.

Under the new component announced today, homeowners facing foreclosure can call the
hotline to see if they meet the income and other eligibility requirements to be connected with
a pro bono or legal aid attorney. Qualified homeowners will be connected with a local legal
aid program to be matched with an attorney. Basic income eligibility is 250 percent of the
federal poverty guidelines, which is about $54,000 annual income for a family of four.

Page 1 of 3



The public information campaign and the legal assistance initiative both fulfill specific
recommendations of the Governor’s Foreclosure Prevention Task Force, which was chaired
by Zurz.

Many homeowners threatened with foreclosure cannot afford an attorney, and the resources
available in the legal services community alone are inadequate to address the current need.
Consequently, Chief Justice Moyer, Attorney General Dann and OSBA President Ware in
February sent a letter to more than 34,000 registered Ohio attorneys calling on them to offer
free legal services to assist homeowners facing foreclosures. So far, nearly 1,100 attorneys
have registered to help.

“We believe that pro bono work is an obligation of every attorney to facilitate public access to
justice,” said Chief Justice Moyer. “I’m impressed, yet not surprised, by the outpouring of
support from Ohio attorneys to help with foreclosure cases.”

“The message we delivered today is clear and simple,” said Cordray. “Help is available. There
are options and there is hope. But, the key to success is early intervention. Consumers and
leaders need to unite and act now, there is no time left to waste.”

“Today, we in state government, the Courts, and the legal profession are proud to announce
that we have developed a way to help hardworking people who have been victimized by
predatory lenders save their homes,” said Attorney General Dann. “It is our hope that the
brokers, servicers, and bankers who hold the tens of thousands of mortgages now in jeopardy
of foreclosure will work with us to avert this crisis.”

The Ohio State Bar Association conducted statewide foreclosure training for nearly 350 pro
bono attorneys in March. Additional follow-up replays of the training are being coordinated
through local bar associations and the Ohio Legal Assistance Foundation.

“Nearly 1,100 Ohio lawyers have volunteered to assist Ohio homeowners facing the potential
loss of their homes,” said OSBA President Ware. “These 1,100 lawyers —and more will join
their ranks — are being assigned to local legal services providers to be matched with qualified
clients and will work with lower income Ohioans who could not otherwise afford legal
counsel. These pro bono attorneys will supplement the resources available in the legal
services community which alone are inadequate to address the current need. We are
committed to helping Ohioans stay in their homes — to save their dreams — wherever
possible.”

“Ohio’s legal aid and partner volunteer lawyers have joined in an unprecedented effort to
provide much needed legal assistance to homeowners,” said Robert M. Clyde, Executive
Director of the Ohio Legal Assistance Foundation, which provides funding for Ohio’s legal
aid delivery system. “This collaboration, which we believe is the first of its kind focused on
foreclosure, will address a critical need of Ohio’s low income citizens.”

Save the Dream includes the following services intended to assist Ohioans in danger of losing
their homes:

e Tips on how to contact and what to say to their mortgage loan servicer.

e Information on how to contact a HUD-approved housing counselor.

Page 2 of 3
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e Links to local foreclosure prevention resources, such as the grass-roots Save Our
Homes task forces that have been established in about half of Ohio’s counties.
e A model program for Ohio courts to use mediation in home foreclosure cases.

Besides the state offices already mentioned, Save the Dream includes the Department of
Development, the Equal Justice Foundation, the Ohio Legal Assistance Foundation, the Ohio
State Legal Services Association, the Coalition on Homelessness and Housing for Ohio, the
Ohio Housing Finance Agency, the Legal Aid Society of Southwest Ohio, the Legal Aid
Society of Cleveland, the Legal Aid Society of Columbus, Community Legal Aid Services,
the Greater Dayton Volunteer Lawyers Project, Southeastern Ohio Legal Services, Legal Aid
of Western Ohio, Advocates for Basic Legal Equality, the Legal Aid Society of Greater

Cincinnati, and Northeast Ohio Legal Services.

Lawyers interested in volunteering should visit the OSBA Web site at:

http://www.ohiobar.org/.

-30-

Contacts:

Ohio Governor Ted Strickland:
Amanda Wurst

o/ 614-644-0957

m/ 614-832-7512

Ohio Supreme Court:
Chris Davey
614-387-9250
614-282-5465

Ohio Attorney General:
Leo Jennings
614-387-1108

Ohio Treasurer:
Leesa Brown

o/ 614-728-0449
m/ 614-915-2215

Ohio State Bar Association:
Ken Brown

0/ 614-487-4426

m/ 614-746-2457

Ohio Legal Assistance Foundation

Lisa Eschleman
614-752-2126

11
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Foreclosure Mediation Program Model

Complete Foreclosure Mediation Program Model T4

Foreclosure Letter from Chief Justice Thomas J. Moyer to the Courts of Ohio ™

Foreclosure Mediation Program Model Documents, Forms, Resources, and Training

Foreclosure Mediator Survey Form

Dispute Resolution Section

Foreclosure Mediation Program Model

This eleven-step model is designed for courts to modify based upon their own needs, resources,
and communities. Related documents and forms that are italicized can be downloaded. For
samples of documents not linked, contact the Supreme Court’s Dispute Resolution Section
Manager, Jacqueline Hagerott at: hagerotj@sconet.state.oh.us or 614.387.9420.

It is recommended courts visit the Supreme Court’s Web site periodically for additional updates,
information, resources and best practices, which will continue to be added. If you have questions,
need assistance implementing the model in your court, or would like a hard copy, contact the
Dispute Resolution Section manager.

Step One: Building a Foreclosure Mediation Program

Stakeholders Meeting to Discuss Foreclosure Mediation

Schedule a meeting with stakeholders such as: judges; magistrates; lenders; attorneys for
borrowers and lenders; community organizations; mediators; legal aid organization; clerk of
court; county auditor, treasurer and/or commissioners; local social service agencies;
community organizations such as churches, homeowner’s and bank associations, etc.

15
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Supreme Court Assistance: Implementation, Goals, and Quality Assessment

Identify and establish goals for the program and quality assessment including time lines for
start up, training and other information located in the Case Management Data and Quality
Assessment Information Form. It is recommended that this form be sent to the Dispute
Resolution Section each quarter in order to share the success of foreclosure mediation in
Ohio and offer case management and other program recommendations, if necessary.

You may also schedule a time for the Dispute Resolution Section manager to visit your court
to assist in modifying the model to meet your needs and resources and to assist you in
identifying and establishing these goals and assessment tools.

Training Contact the Dispute Resolution Section regarding the following:
» Foreclosure Mediation Training Requirements (required for all mediators doing
foreclosure mediation in your court)
Basic Mediation
Uniform Mediation Act
Foreclosure Mediation

» Other Training for Judges/Magistrates, Court Personnel, Stakeholders (optional)

Pre-filed Settlements through Negotiation and Mediation / Marketing

Encourage the settlement of cases through negotiation between the borrower and lender
rather than filing a foreclosure case by providing resources such as those listed in Step Four
(below) to stakeholders via some or all of the following means: local court (include the
court’s Web site, if applicable); local bar association; law library; clerk of court; county
auditor, treasurer and commissioners; local social service agencies; organizations such as
churches and legal aid associations; and bank associations.

In compliance with the R.C. Chapter 2710 Uniform Mediation Act, stakeholders are

encouraged to share success stories through the use of the court’s mediation program,
community mediation services, and/or private mediators.

16
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Relevant Statutes and Rules

R.C. Chapter 2710 Uniform Mediation Act

R.C. Chapter 2303.201(E)(1) (Special Projects)

R.C. 2323.07 Sales of Foreclosed Properties

R.C. Chapter 2329 Execution Against Property

R.C. 5313.07 Proceeding for Foreclosure and Judicial Sale

Supreme Court of Ohio Rules of Superintendence - Rule 16. Mediation
Ohio Rules of Civil Procedure Rule 6. Time

Local Rule Providing for Mediation

Contact the Dispute Resolution Section for assistance in creating or modifying a local rule -
See Rule 16. Mediation: Local Rule Guide. An alternate option is for the court to issue a
Standing Order for Foreclosure Mediation.

Step Two: The Complaint is filed at the Clerk of Court’s Office. This includes:

» Evidence of the Note
» Evidence of the Mortgage
» Judicial Title Report
» Evidence of the Assignment (or other evidence that the plaintiff is the holder or
servicer of the note and mortgage if the plaintiff is not identified in the note and
mortgage as the holder or servicer). Evidence of the Assignment should be:
m Filed with the Complaint; OR
(Note: The requirement to file original documents with the complaint is
currently in litigation)
m Include with the completed Plaintiff/Lender’s Mediation Questionnaire for
Foreclosure Cases; OR
m Included in a Court Order Requiring Mediation Services

Step Three: The Summons is sent with the complaint to the borrower.

The Request for Foreclosure Mediation and Motion for Extension of Time to Answer or
Otherwise Plead may be enclosed with the Summons or available at the Clerk of Court’s
Office. If you elect to have the Request for Foreclosure Mediation and/or Motion for
Extension of Time to Answer or Other Plead forms available at the Clerk of Court’s
Office it is recommended that you indicate this in the Summons.

17
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Step Four: In addition to the Summons, provide additional information to borrowers such as: Letter
to Borrowers, Mediation and Foreclosure Brochures, Post Card, and/or Mediation
Glossary and Guide.

Step Five: Within 28 days after service of the Summons, the borrower files an Answer or a Motion
for Extension of Time to Answer or Otherwise Plead and may send a Request for
Foreclosure Mediation to the Mediation Department. The Request for Foreclosure
Mediation form should NOT be sent to or filed with the Clerk of Court’s Office.

Step Six: If the borrower sends a Request for Foreclosure Mediation to the Mediation Department,
the Mediation Department sends a letter to the lender enclosing the Plaintiff/Lender’s
Mediation Questionnaire for Foreclosure Cases who completes the form and returns it
to the Mediation Department within 14 calendar days from the postmarked date of the
letter.

If the lender contacts the Mediation Department and requests mediation, the Mediation
Department sends a letter to the lender enclosing the Plaintiff/Lender’s Mediation
Questionnaire for Foreclosure Cases who completes the form and returns it to the
Mediation Department within 14 calendar days from the postmarked date of the letter.
The Mediation Department also sends a letter to the borrower enclosing the Request for
Foreclosure Mediation form. The borrower must complete the Request for Foreclosure
Mediation form and return it to the Mediation Department within 14 calendar days from
the postmarked day of the letter.

Step Seven: The Mediation Department reviews both the Request for Foreclosure Mediation from
the borrower and the Plaintiff/Lender’s Mediation Questionnaire for Foreclosure Cases
to determine if mediation is appropriate.

Step Eight: The Mediation Department sends a status report to the court and the parties as to
whether or not mediation will occur.

The judge/magistrate may or may not issue a Court Order Requiring Mediation Services.
The mediator facilitates communication and negotiation between parties to assist them in
reaching a voluntary agreement regarding their dispute. R.C. 2710.01(A). A mediator
will not force any party into accepting an agreement that is not mutually acceptable to all
the parties.

18
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» If the case is determined to be appropriate for mediation, the Mediation Department
schedules the mediation within __ days of the court order/referral to mediation and
schedules and sends Notice of Scheduled Mediation to the Parties including
instructions for the parties to attend in person with authority to settle (unless given
prior permission by either the mediator or the court to participate by phone) and, to
provide any other relevant information necessary for the mediation. A reminder such
as an E-mail Reminder may also be sent to the parties to ensure attendance.

» If the case is not appropriate for mediation, the Mediation Department will send
notice to the borrower and lender and the case continues on the trial docket.

Step Nine: Mediation session(s) takes place.

Mediation is facilitated in compliance with the Revised Code Chapter 2710 Uniform
Mediation Act. Prior to the parties attending mediation, Mediation Departments may use
resources such as Mediation Intake Form or a Mediation Intake Information Sheet to
determine if additional steps need to be taken before the session.

» If a voluntary agreement is reached, the parties should memorialize the agreement
that complies with R.C. 2710.05 Exceptions to Privilege — Partial Admission of
Nonprivileged Communication. Acceptable methods to memorialize the agreement
include: written agreement signed by all parties, agreement is read into the record by a
court reporter, or agreement is tape recorded with all parties identifying themselves
and indicating their consents to the agreement.

» If no voluntary agreement is reached, the case continues on the trial docket.

m Confidentiality and Privilege: All mediation communications as defined in R.C.
2710.01 Definitions are privileged — R.C. 2710.03 Mediation Communications
Privileged. Mediation Communications are confidential to the extent the parties
agree — R.C. 2710.07 Confidentiality of Mediation Communications. It is important
to maintain the confidentiality of the personal financial information of the borrower,
offer(s) made by the borrower and/or lender, and discussions of the parties through
an Agreement to Mediate.

m If your court uses or decides to use contract mediators, the following resources
are recommended:
Contract Mediator Cover Letter, Contract Mediator Agreement, and Contract
Mediator Questionnaire

19
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Step Ten: Outcome of Mediation Report is filed with the court by the Mediation Department in
compliance with the R.C. Section 2710.06 Communication or Disclosure by Mediator.

Step Eleven: Quality Assessment — Qualitative and Quantitative

Implement evaluations forms and surveys including the: Foreclosure Mediation
Participant Survey, Contract Mediator Questionnaire (if applicable), and Case
Management Data and Quality Assessment Information Form. Send the Case
Management Data and Quality Assessment Information Form to the Dispute Resolution
Section ending each quarter: March 31, June 30, September 30, and December 31 using
one of the methods listed on the bottom of the form.

Last Updated: February 14, 2008
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IV. Relevant
Statues & Rules*

a. R.C. Chapter 2710 Uniform Mediation Act

b. R.C. Chapter 2302.201(E) (1) (Special
Projects)

c. Supreme Court of Ohio Rules of
Superintendence—Rule 16. Mediation

d. Rule 16. Mediation: Local Rule Guide

*Other relevant statutes and rules are available
online at www.supremecourtofohio.gov/dispute_resolution.
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R.C. Chapter 2710
Uniform Mediation Act

* Other relevant statutes and rules are available online at:
www.supremecourtofohio.gov/dispute_resolution.
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CHAPTER 2710: UNIFORM MEDIATION ACT
2710.01 Definitions.

As used in sections 2710.01 to 2710.10 of the Revised Code:

(A) “Mediation” means any process in which a mediator facilitates communication and
negotiation between parties to assist them in reaching a voluntary agreement regarding
their dispute.

(B) “Mediation communication” means a statement, whether oral, in a record, verbal or
nonverbal, that occurs during a mediation or is made for purposes of considering,
conducting, participating in, initiating, continuing, or reconvening a mediation or retaining
a mediator.

(C) “Mediator” means an individual who conducts a mediation.

(D) “Nonparty participant” means a person, other than a party or mediator, that
participates in a mediation.

(E) “Mediation party” means a person that participates in a mediation and whose
agreement is necessary to resolve the dispute.

(F) “Person” means an individual, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, agency or instrumentality of the state
or of any political subdivision of the state, public corporation, or any other legal or
commercial entity.

(G) “Proceeding” means either of the following:

(1) A judicial, administrative, arbitral, or other adjudicative process, including related
pre-hearing and post-hearing motions, conferences, and discovery;

(2) A legislative hearing or similar process.

(H) “Record” means information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form.

(1) “Sign” means either of the following:

(1) To execute or adopt a tangible symbol with the present intent to authenticate a
record;

(2) To attach or logically associate an electronic symbol, sound, or process to or with a
record with the present intent to authenticate a record.

Effective Date: 10-29-2005
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2710.02 Application of chapter.

(A) Except as otherwise provided in division (B) or (C) of this section, sections 2710.01 to
2710.10 of the Revised Code apply to a mediation under any of the following
circumstances:

(1) The mediation parties are required to mediate by statute or court or administrative
agency rule or referred to mediation by a court, administrative agency, or arbitrator.

(2) The mediation parties and the mediator agree to mediate in a record that
demonstrates an expectation that mediation communications will be privileged against
disclosure.

(3) The mediation parties use as a mediator an individual who holds himself or herself
out as a mediator, or the mediation is provided by a person that holds itself out as
providing mediation.

(B) Sections 2710.01 to 2710.10 of the Revised Code do not apply to a mediation in
which any of the following apply:

(1) The mediation relates to the establishment, negotiation, administration, or
termination of a collective bargaining relationship.

(2) The mediation relates to a dispute that is pending under or is part of the processes
established by a collective bargaining agreement, except that sections 2710.01 to
2710.10 of the Revised Code apply to a mediation arising out of a dispute that has been
filed with an administrative agency or court.

(3) The mediation is conducted by a judge or magistrate who might make a ruling on the
case.

(4) The mediation is conducted under the auspices of either of the following:
(a) A primary or secondary school if all the parties are students;
(b) A correctional institution for youths if all the parties are residents of that institution.

(C) If the parties agree in advance in a signed record, or a record of proceeding reflects
agreement by the parties, that all or part of a mediation is not privileged, the privileges
under sections 2710.03, 2710.04, and 2710.05 of the Revised Code do not apply to the
mediation or part agreed upon. However, sections 2710.03, 2710.04, and 2710.05 of the
Revised Code do apply to a mediation communication made by a person that has not
received actual notice of the agreement before the communication is made.

Effective Date: 10-29-2005
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2710.03 Mediation communications privileged.

(A) Except as otherwise provided in section 2710.05 of the Revised Code, a mediation
communication is privileged as provided in division (B) of this section and is not subject
to discovery or admissible in evidence in a proceeding unless waived or precluded as
provided in section 2710.04 of the Revised Code.

(B) In a proceeding, the following privileges apply:

(1) A mediation party may refuse to disclose, and may prevent any other person from
disclosing, a mediation communication.

(2) A mediator may refuse to disclose a mediation communication. A mediator may
prevent any other person from disclosing a mediation communication of the mediator.

(3) A nonparty participant may refuse to disclose, and may prevent any other person
from disclosing, a mediation communication of the nonparty participant.

(C) Evidence or information that is otherwise admissible or subject to discovery does not
become inadmissible or protected from discovery solely by reason of its disclosure or use
in a mediation.

Effective Date: 10-29-2005

2710.04 Waiver of privilege - privilege precluded.

(A) A privilege under section 2710.03 of the Revised Code may be waived in a record or
orally during a proceeding if it is expressly waived by all mediation parties and by
whichever of the following is applicable:

(1) In the case of the privilege of a mediator, it is expressly waived by the mediator.

(2) In the case of the privilege of a nonparty participant, it is expressly waived by the
nonparty participant.

(B) A person that discloses or makes a representation about a mediation communication
that prejudices another person in a proceeding is precluded from asserting a privilege
under section 2710.03 of the Revised Code, but only to the extent necessary for the
person prejudiced to respond to the representation or disclosure.

(C) A person that intentionally uses a mediation to plan, attempt to commit, or commit a
crime or to conceal an ongoing crime or ongoing criminal activity is precluded from
asserting a privilege under section 2710.03 of the Revised Code.

Effective Date: 10-29-2005
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2710.05 Exceptions to privilege - partial admission of
nonprivileged communication.

(A) There is no privilege under section 2710.03 of the Revised Code for a mediation
communication to which any of the following applies:

(1) The mediation communication is contained in a written agreement evidenced by a
record signed by all parties to the agreement.

(2) The mediation communication is available to the public under section 149.43 of the
Revised Code or made during a session of a mediation that is open, or is required by law
to be open, to the public;

(3) The mediation communication is an imminent threat or statement of a plan to inflict
bodily injury or commit a crime of violence.

(4) The mediation communication is intentionally used to plan, attempt to commit, or
commit a crime or to conceal an ongoing crime or ongoing criminal activity.

(5) The mediation communication is sought or offered to prove or disprove a claim or
complaint of professional misconduct or malpractice filed against a mediator.

(6) Except as otherwise provided in division (C) of this section, the mediation
communication is sought or offered to prove or disprove a claim or complaint of
professional misconduct or malpractice filed against a mediation party, nonparty
participant, or representative of a party based on conduct occurring during a mediation.

(7) Except as provided in sections 2317.02 and 3109.052 of the Revised Code, the
mediation communication is sought or offered to prove or disprove abuse, neglect,
abandonment, or exploitation in a proceeding in which a child or adult protective services
agency is a party, unless the case is referred by a court to mediation and a public agency
participates.

(8) The mediation communication is required to be disclosed pursuant to section 2921.22
of the Revised Code.

(9) The mediation communication is sought in connection with or offered in any criminal
proceeding involving a felony, a delinquent child proceeding based on what would be a
felony if committed by an adult, or a proceeding initiated by the state or a child
protection agency in which it is alleged that a child is an abused, neglected, or dependent
child.

(B) There is no privilege under section 2710.03 of the Revised Code if a court,
administrative agency, or arbitrator finds, after a hearing in camera, that the party
seeking discovery or the proponent of the evidence has shown that the evidence is not
otherwise available, that the disclosure is necessary in the particular case to prevent a
manifest injustice, and that the mediation communication is sought or offered in either of
the following:

(1) A court proceeding involving a misdemeanor;
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(2) Except as otherwise provided in division (C) of this section, a proceeding to prove a
claim to rescind or reform or a defense to avoid liability on a contract arising out of the
mediation.

(C) A mediator may not be compelled to provide evidence of a mediation communication
referred to in division (A)(6) or (B)(2) of this section.

(D) If a mediation communication is not privileged under division (A) or (B) of this
section, only the portion of the communication necessary for the application of the
exception from nondisclosure may be admitted. Admission of evidence under division (A)
or (B) of this section does not render the evidence, or any other mediation
communication, discoverable or admissible for any other purpose.

Effective Date: 10-29-2005

2710.06 Communication or disclosure by mediator.

(A) Except as provided in division (B) of this section and section 3109.052 of the Revised
Code, a mediator shall not make a report, assessment, evaluation, recommendation,
finding, or other communication regarding a mediation to a court, department, agency, or
officer of this state or its political subdivisions that may make a ruling on the dispute that
is the subject of the mediation.

(B) A mediator may disclose any of the following:

(1) Whether the mediation occurred or has terminated, whether a settlement was
reached, and attendance;

(2) A mediation communication as permitted by section 2710.07 of the Revised Code;

(3) A mediation communication evidencing abuse, neglect, abandonment, or exploitation
of an individual to a public agency responsible for protecting individuals against abuse,
neglect, abandonment, or exploitation.

(C) A communication made in violation of division (A) of this section shall not be
considered by a court, administrative agency, or arbitrator.

Effective Date: 10-29-2005

2710.07 Confidentiality of mediation communications.

Except as provided in sections 121.22 and 149.43 of the Revised Code, mediation
communications are confidential to the extent agreed by the parties or provided by other
sections of the Revised Code or rules adopted under any section of the Revised Code.

Effective Date: 10-29-2005
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2710.08 Inquiry by proposed mediator - disclosures -
qualifications - impartiality.

(A) Before accepting a mediation, an individual who is requested to serve as a mediator
shall do both of the following:

(1) Make an inquiry that is reasonable under the circumstances to determine whether
there are any known facts that a reasonable individual would consider likely to affect the
impartiality of the mediator, including a financial or personal interest in the outcome of
the mediation and an existing or past relationship with a mediation party or foreseeable
participant in the mediation;

(2) Disclose any known fact described in division (A)(1) of this section to the mediation
parties as soon as is practical before accepting a mediation.

(B) If a mediator learns any fact described in division (A)(1) of this section after
accepting a mediation, the mediator shall disclose it to the mediation parties as soon as is
practicable.

(C) At the request of a mediation party, an individual who is requested to serve as a
mediator shall disclose the mediator’s qualifications to mediate a dispute.

(D) A person that violates division (A), (B), (C), or (G) of this section is precluded from
asserting a privilege under section 2710.03 of the Revised Code.

(E) Divisions (A), (B), (C), and (G) of this section do not apply when the mediation is
conducted by a judge who might make a ruling on the case.

(F) Sections 2710.01 to 2710.10 of the Revised Code do not require that a mediator have
a special qualification by background or profession.

(G) A mediator shall be impartial, unless after disclosure of the facts required to be
disclosed by divisions (A) and (B) of this section the parties agree otherwise.

Effective Date: 10-29-2005

2710.09 Participation of party's attorney - withdrawal of
mediator.

An attorney or other individual designated by a party may accompany the party to and
participate in a mediation. A waiver of participation given before the mediation may be
rescinded. A mediator may withdraw as mediator at any time.

Effective Date: 10-29-2005
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2710.10 Preemption of federal electronic signatures
statute.

Sections 2710.01 to 2710.10 of the Revised Code may modify, limit, or supersede the
federal Electronic Signatures in Global and National Commerce Act, 15 U.S.C. Section
7001 et seq., but sections 2710.01 to 2710.10 of the Revised Code shall not modify,
limit, or supersede section 101(c) of that act or authorize electronic delivery of any of the
notices described in section 103(b) of that act.

Effective Date: 10-29-2005
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R.C. Chapter
2303.201(E) (1)
(Special Projects)

* Other relevant statutes and rules are available online at:
www.supremecourtofohio.gov/dispute_resolution.
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2303.201 Computerizing court of paying cost of
computerized legal research.

(A)(1) The court of common pleas of any county may determine that for the efficient operation of
the court additional funds are required to computerize the court, to make available computerized
legal research services, or to do both. Upon making a determination that additional funds are
required for either or both of those purposes, the court shall authorize and direct the clerk of the
court of common pleas to charge one additional fee, not to exceed three dollars, on the filing of
each cause of action or appeal under divisions (A), (Q), and (U) of section 2303.20 of the
Revised Code.

(2) All fees collected under division (A)(1) of this section shall be paid to the county treasurer.
The treasurer shall place the funds from the fees in a separate fund to be disbursed, upon an
order of the court, in an amount not greater than the actual cost to the court of procuring and
maintaining computerization of the court, computerized legal research services, or both.

(3) If the court determines that the funds in the fund described in division (A)(2) of this section
are more than sufficient to satisfy the purpose for which the additional fee described in division
(A)(1) of this section was imposed, the court may declare a surplus in the fund and expend those
surplus funds for other appropriate technological expenses of the court.

(B)(1) The court of common pleas of any county may determine that, for the efficient operation
of the court, additional funds are required to computerize the office of the clerk of the court of
common pleas and, upon that determination, authorize and direct the clerk of the court of
common pleas to charge an additional fee, not to exceed ten dollars, on the filing of each cause
of action or appeal, on the filing, docketing, and endorsing of each certificate of judgment, or on
the docketing and indexing of each aid in execution or petition to vacate, revive, or modify a
judgment under divisions (A), (P), (Q), (T), and (U) of section 2303.20 of the Revised Code.
Subject to division (B)(2) of this section, all moneys collected under division (B)(1) of this
section shall be paid to the county treasurer to be disbursed, upon an order of the court of
common pleas and subject to appropriation by the board of county commissioners, in an amount
no greater than the actual cost to the court of procuring and maintaining computer systems for
the office of the clerk of the court of common pleas.

(2) If the court of common pleas of a county makes the determination described in division
(B)(1) of this section, the board of county commissioners of that county may issue one or more
general obligation bonds for the purpose of procuring and maintaining the computer systems for
the office of the clerk of the court of common pleas. In addition to the purposes stated in division
(B)(1) of this section for which the moneys collected under that division may be expended, the
moneys additionally may be expended to pay debt charges on and financing costs related to any
general obligation bonds issued pursuant to division (B)(2) of this section as they become due.
General obligation bonds issued pursuant to division (B)(2) of this section are Chapter 133.
securities.

(C) The court of common pleas shall collect the sum of twenty-six dollars as additional filing fees
in each new civil action or proceeding for the charitable public purpose of providing financial
assistance to legal aid societies that operate within the state and to support the office of the
state public defender. This division does not apply to proceedings concerning annulments,
dissolutions of marriage, divorces, legal separation, spousal support, marital property or
separate property distribution, support, or other domestic relations matters; to a juvenile
division of a court of common pleas; to a probate division of a court of common pleas, except
that the additional filing fees shall apply to name change, guardianship, adoption, and decedents’
estate proceedings; or to an execution on a judgment, proceeding in aid of execution, or other
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post-judgment proceeding arising out of a civil action. The filing fees required to be collected
under this division shall be in addition to any other filing fees imposed in the action or
proceeding and shall be collected at the time of the filing of the action or proceeding. The court
shall not waive the payment of the additional filing fees in a new civil action or proceeding unless
the court waives the advanced payment of all filing fees in the action or proceeding. All such
moneys collected during a month shall be transmitted on or before the twentieth day of the
following month by the clerk of the court to the treasurer of state in a manner prescribed by the
treasurer of state or by the Ohio legal assistance foundation. The treasurer of state shall deposit
four per cent of the funds collected under this division to the credit of the civil case filing fee fund
established under section 120.07 of the Revised Code and ninety-six per cent of the funds
collected under this division to the credit of the legal aid fund established under section 120.52
of the Revised Code.

The court may retain up to one per cent of the moneys it collects under this division to cover
administrative costs, including the hiring of any additional personnel necessary to implement this
division.

(D) On and after the thirtieth day after December 9, 1994, the court of common pleas shall
collect the sum of thirty-two dollars as additional filing fees in each new action or proceeding for
annulment, divorce, or dissolution of marriage for the purpose of funding shelters for victims of
domestic violence pursuant to sections 3113.35 to 3113.39 of the Revised Code. The filing fees
required to be collected under this division shall be in addition to any other filing fees imposed in
the action or proceeding and shall be collected at the time of the filing of the action or
proceeding. The court shall not waive the payment of the additional filing fees in a new action or
proceeding for annulment, divorce, or dissolution of marriage unless the court waives the
advanced payment of all filing fees in the action or proceeding. On or before the twentieth day of
each month, all moneys collected during the immediately preceding month pursuant to this
division shall be deposited by the clerk of the court into the county treasury in the special fund
used for deposit of additional marriage license fees as described in section 3113.34 of the
Revised Code. Upon their deposit into the fund, the moneys shall be retained in the fund and
expended only as described in section 3113.34 of the Revised Code.

(E)(1) The court of common pleas may determine that, for the efficient operation of the court,
additional funds are necessary to acquire and pay for special projects of the court, including, but
not limited to, the acquisition of additional facilities or the rehabilitation of existing facilities, the
acquisition of equipment, the hiring and training of staff, community service programs, mediation
or dispute resolution services, the employment of magistrates, the training and education of
judges, acting judges, and magistrates, and other related services. Upon that determination, the
court by rule may charge a fee, in addition to all other court costs, on the filing of each criminal
cause, civil action or proceeding, or judgment by confession.

If the court of common pleas offers a special program or service in cases of a specific type, the
court by rule may assess an additional charge in a case of that type, over and above court costs,
to cover the special program or service. The court shall adjust the special assessment
periodically, but not retroactively, so that the amount assessed in those cases does not exceed
the actual cost of providing the service or program.

All moneys collected under division (E) of this section shall be paid to the county treasurer for
deposit into either a general special projects fund or a fund established for a specific special
project. Moneys from a fund of that nature shall be disbursed upon an order of the court in an
amount no greater than the actual cost to the court of a project. If a specific fund is terminated
because of the discontinuance of a program or service established under division (E) of this
section, the court may order that moneys remaining in the fund be transferred to an account
established under this division for a similar purpose.
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(2) As used in division (E) of this section:

(a) “Criminal cause” means a charge alleging the violation of a statute or ordinance, or
subsection of a statute or ordinance, that requires a separate finding of fact or a separate plea
before disposition and of which the defendant may be found guilty, whether filed as part of a
multiple charge on a single summons, citation, or complaint or as a separate charge on a single
summons, citation, or complaint. “Criminal cause” does not include separate violations of the
same statute or ordinance, or subsection of the same statute or ordinance, unless each charge is
filed on a separate summons, citation, or complaint.

(b) “Civil action or proceeding” means any civil litigation that must be determined by judgment
entry.

Effective Date: 09-05-2001; 10-01-2005
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RULE 16.

(A)

(B)

(1)

(a)

(b)

(©)

(d)

Mediation.

General Provisions. A division of the court of common pleas, municipal court, and
county court shall consider, and may adopt, a local rule providing for mediation.

Content of Mediation Rule. A local rule providing for mediation shall include the
applicable provisions set forth in this division, in addition to such other provisions as the
court or division considers necessary and appropriate.

Required provisions for all mediation rules. A local mediation rule shall include all of
the following provisions:

Procedures for ensuring that parties are allowed to participate in mediation, and if the
parties wish, that their attorneys and other individuals they designate are allowed to
accompany them and participate in mediation.

Procedures for screening for domestic violence both before and during mediation.

Procedures for encouraging appropriate referrals to legal counsel and other support
services for all parties, including victims of and suspected victims of domestic violence.

Procedures for prohibiting the use of mediation in any of the following:

1) As an alternative to the prosecution or adjudication of domestic violence;
2) In determining whether to grant, modify or terminate a protection order;
3) In determining the terms and conditions of a protection order; and

4) In determining the penalty for violation of a protection order.

Nothing in division (B)(1)(d) of this rule shall prohibit the use of mediation in a subsequent
divorce or custody case even though that case may result in the termination of the provisions of a
protection order.

()

(a)

Required provisions for domestic relations and juvenile court mediation rules. A
local rule for mediation of allocation of parental rights and responsibilities or the care of,
or visitation with, minor children or delinquency or status offense cases shall include the
provisions of division (B)(1) of this rule. The mediation rule shall include provisions that
allow mediation to proceed, when violence or fear of violence is alleged, suspected, or
present, only if the mediator has specialized training set forth in division (C)(2) of this
rule and all of the following conditions are satisfied:

The person who is or may be the victim of domestic violence is fully informed, both
orally and in writing, about the mediation process, his or her right to decline participation
in the mediation process, and his or her option to have a support person present at
mediation sessions.
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(b)
(©)

(d)

(€)

©)

(a)

(b)

(©)

(d)

(©)

1)

(a)

(b)

2
The parties have the capacity to mediate without fear of coercion or control.

Appropriate procedures are in place to provide for the safety of the person who is or may
be the victim of domestic violence and all other persons present at the mediation.

Procedures are in place for the mediator to terminate mediation if he or she believes there
is continued threat of domestic violence or coercion between the parties.

Procedures are in place for issuing written findings of fact, as required by R.C. 3109.052,
to refer certain cases involving domestic violence to mediation.

Required provisions for child abuse, neglect, or dependency mediation rules. A
local rule for mediation in child abuse, neglect, or dependency cases shall include the
provisions of division (B(1) and (B)(2) of this rule and all of the following:

A provision that allows mediation to proceed only if the mediator has specialized training
set forth in division (C)(1), (C)(2), and (C)(3) of this rule.

Procedures for ensuring that parties who are not represented by counsel attend mediation
only if they have waived the right to counsel in open court, and that parties represented
by counsel attend mediation without counsel only where the right to have counsel present
at the mediation has been specifically waived. Waivers can be rescinded at any time.

Procedures for the selection and referral of a case to mediation at any point after the case
is filed.

Procedures for notifying the parties and nonparty participants of the mediation.

Qualification and Training for Domestic Relations and Juvenile Mediators. Each
domestic relations and juvenile division of the court of common pleas that adopts a local
rule providing for mediation shall include the following applicable provisions for the
qualification and training of mediators.

General qualifications and training. A mediator employed by the division or to whom
the division makes referrals for mediation of allocation of parental rights and
responsibilities, the care of, or visitation with, minor children, abuse, neglect, and
dependency, or juvenile perpetrated domestic violence cases shall satisfy all of the
following:

Possess a bachelor’s degree, or equivalent education experience as is satisfactory to the
division, and at least two years of professional experience with families. “Professional
experience with families” includes mediation, counseling, casework, legal representation
in family law matters, or such other equivalent experience satisfactory to the division.

Complete at least twelve hours of basic mediation training or equivalent experience as a
mediator that is satisfactory to the division.
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After completing the training required by division (C)(1)(b) of this rule, complete at least
forty hours of specialized family or divorce mediation training that is provided by a
training program approved by the Dispute Resolution Section in accordance with
standards established by the Supreme Court Advisory Committee on Dispute Resolution.

Specific qualifications and training; domestic abuse. A mediator employed by the
division or to whom the division makes referrals for mediation of any case shall complete
at least fourteen hours of specialized training in domestic abuse and mediation through a
training program approved by the Dispute Resolution Section in accordance with
standards established by the Supreme Court Advisory Committee on Dispute Resolution.
A mediator who has not completed this specialized training may mediate these cases only
if he/she co-mediates with a mediator who has completed the specialized training.

Specific qualifications and training; abuse, neglect, and dependency cases. In
addition to satisfying the requirements of division (C)(1) and (C)(2) of this rule, a
mediator employed by the division or to whom the division makes referrals for mediation
of abuse, neglect, or dependency cases shall satisfy both of the following:

Possess significant experience in mediating family disputes;

Complete at least thirty-two hours of specialized child protection mediation training
through either a formal training session or through a mentoring program approved by the
Dispute Resolution Section in accordance with standards established by the Supreme
Court Advisory Committee on Dispute Resolution.

Aspirational Standards. Each division that adopts a local rule providing for mediation
of family cases shall encourage mediators to comply with the Model Standards of
Practice for Family and Divorce Mediation as set forth in Appendix F and the Special
Policy Considerations for State Regulation of Family Mediators and Court Affiliated
Programs as set forth in Appendix G to this rule. Wherever a conflict exists between the
Model Standards of Practice for Family and Divorce Mediation set forth in Appendix F
and the Special Policy Considerations for State Regulation of Family Mediators and
Court Affiliated Programs in Appendix G and this rule, this rule shall control.
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APPENDIX F

[Model Standards of Practice for Family and Divorce Mediation

(adopted by the American Bar Association, Association of Family and Conciliation Courts and the
Association for Conflict Resolution) modified to reference express provisions of Ohio law.]

Overview and Definitions

Family and divorce mediation (“family mediation” or “mediation”) is a process in which a mediator, an
impartial third party, facilitates the resolution of family disputes by promoting the participants’
voluntary agreement. The family mediator assists communication, encourages understanding and
focuses the participants on their individual and common interests. The family mediator helps the
participants to explore options, make decisions and reach their own agreements.

Family mediation is neither a substitute for the need for family members to obtain independent legal
advice or counseling or therapy, nor is it appropriate for all families. However, experience has
established that family mediation is a valuable option for many families because it can:

(A) Increase the self-determination of participants and improve their ability to communicate;

(B) Promote the best interests of children; and

(C) Reduce the economic and emotional costs associated with the resolution of family disputes.

Effective mediation requires that the family mediator be qualified by training, experience and
temperament; that the mediator be impartial; that the participants reach their decisions voluntarily; that
their decisions be based on sufficient factual data; that the mediator be aware of the impact of culture
and diversity issues that impact the mediation process; and that the best interests of children be taken
into account. Further, the mediator should also be prepared to identify families whose history includes
domestic abuse or child abuse.

These Model Standards of Practice for Family and Divorce Mediation (“Model Standards™) aim
to perform three major functions:

(A) To serve as a guide for the conduct of family mediators;
(B) To inform the mediating participants of what they can expect; and
(C) To promote public confidence in mediation as a process for resolving family disputes.

The Model Standards are aspirational in character. They describe good practices for family
mediators. They are not intended to create legal rules or standards of liability.

The Model Standards include different levels of guidance:
Use of the term “may” in a Standard is the lowest strength of guidance and indicates a practice
that the family mediator should consider adopting but which can be deviated from in the exercise of

good professional judgment.

Most of the Standards employ the term “should” which indicates that the practice described in
the Standard is highly desirable and should be departed from only with very strong reason.
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The term “shall” in a Standard is a higher level of guidance to the family mediator, indicating
that the mediator should not have discretion to depart from the practice described.

Standard |

A family mediator shall recognize that mediation is based on the principle of self-determination
by the participants.

(A) Self-determination is the fundamental principle of family mediation. The mediation process

relies upon the ability of participants to make their own voluntary and informed decisions.

(B) The primary role of a family mediator is to assist the participants to gain a better

understanding of their own needs and interests and the needs and interests of others and to

facilitate agreement among the participants.

(C) A family mediator shall inform the participants that they may seek information and advice

from a variety of sources during the mediation process.

(D) A family mediator shall inform the participants that they may withdraw from family

mediation at any time and are not required to reach an agreement in mediation.

(E) The family mediator’s commitment shall be to the participants and the process. Pressure

from outside of the mediation process shall never influence the mediator to coerce participants to

settle.

Standard 11

A family mediator shall be qualified by education and training to undertake the mediation.

(A) To perform the family mediator’s role, a mediator should:

(1) have knowledge of family law;

(2) have knowledge of and training in the impact of family conflict on parents, children and other
participants, including knowledge of child development, domestic abuse and child abuse and
neglect;

(3) have education and training specific to the process of mediation; and

(4) Be able to recognize the impact of culture and diversity.

(B) Family mediators shall provide information to the participants about the mediator’s relevant
training, education and expertise.

Standard 111

A family mediator shall facilitate the participants’ understanding of what mediation is and
assess their capacity to mediate before the participants reach an agreement to mediate.

(A) Before family mediation begins, a mediator shall provide the participants with an overview

of the process and its purposes, including:

(1) informing the participants that reaching an agreement in family mediation is consensual in

nature, that a mediator is an impartial facilitator, and that a mediator may not impose or force

any settlement on the parties;

(2) distinguishing family mediation from other processes designed to address family issues and

disputes;

(3) informing the participants that any agreements reached will be reviewed by the court when

court approval is required;
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(4) informing the participants that they may obtain independent advice from attorneys, counsel,
advocates, accountants, therapists or other professionals during the mediation process;

(5) advising the participants, in appropriate cases, that they can seek the advice of religious
figures, elders or other significant persons in their community whose opinions they value;

(6) discussing, if applicable, the issue of separate sessions with the participants, a description of
the circumstances in which the mediator may meet alone with any of the participants, or with any
third party and the conditions of confidentiality concerning these separate sessions;

(7) Informing the participants that the presence or absence of other persons at mediation,
including attorneys, counselors or advocates, depends on the wishes of the participants. The
mediator shall take controlling statutes or rules into consideration. The mediator may encourage
the presence of another person when there is a history or threat of violence or other serious
coercive activity by a participant;

(8) describing the obligations of the mediator to maintain the confidentiality of the mediation
process and its results as well as any exceptions to confidentiality;

(9) Advising the participants of the circumstances under which the mediator may suspend or
terminate the mediation process and that a participant has a right to suspend or terminate
mediation at any time.

(B) The family mediator should have participants sign a written agreement to mediate their
dispute and the terms and conditions thereof within a reasonable time after first consulting the
family mediator, if they desire to mediate.

(C) The family mediator should be alert to the capacity and willingness of the participants to
mediate before proceeding with the mediation and throughout the process. A mediator shall not
agree to conduct the mediation if the mediator reasonably believes one or more of the
participants are unable or unwilling to participate.

(D) Family mediators should not accept a dispute for mediation if they cannot satisfy the
expectations of the participants concerning the timing of the process.

Standard 1V

A family mediator shall conduct the mediation process in an impartial manner. A family
mediator shall disclose all actual and potential grounds of bias and conflicts of interest reasonably
known to the mediator. The participants shall be free to retain the mediator by an informed, written
waiver of the conflict of interest. However, if a bias or conflict of interest clearly impairs a mediator’s
impartiality, the mediator shall withdraw regardless of the express agreement of the participants.

(A) Impartiality means freedom from favoritism or bias in word, action or appearance, and
includes a commitment to assist all participants as opposed to any one individual.

(B) Conflict of interest means any relationship between the mediator, any participant or the
subject matter of the dispute that compromises or appears to compromise the mediator’s
impartiality.

(C) A family mediator should not accept a dispute for mediation if the family mediator cannot be
impartial.

(D) A family mediator shall identify and disclose potential grounds of bias or conflict of interest
upon which a mediator’s impartiality might reasonably be questioned. Such disclosure should be
made prior to the start of mediation and in time to allow the participants to select an alternate
mediator.

(E) A family mediator shall resolve all doubts in favor of disclosure. All disclosures shall be
made as soon as practical after the mediator becomes aware of the bias or potential conflict of
interest. The duty to disclose is a continuing duty.
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(F) A family mediator shall guard against bias or partiality based on the participants’ personal
characteristics, background or performance at the mediation.

(G) A family mediator shall avoid conflicts of interest in recommending the services of other
professionals.

(H) A family mediator shall not use information about participants obtained in mediation for
personal gain or advantage.

() A family mediator shall withdraw pursuant to Standard XI if the mediator believes the
mediator’s impartiality has been compromised or a conflict of interest has been identified and
has not been waived by the participants.

Standard V

A family mediator shall fully disclose and explain the basis of any compensation, fees and
charges to the participants.

(A) The participants shall be provided with sufficient information about fees at the outset of

mediation to determine if they wish to retain the services of the mediator.

(B) The participants’ written agreement to mediate their dispute shall include a description of

their fee arrangement with the mediator.

(C) A mediator shall not enter into a fee agreement that is contingent upon the results of the

mediation or the amount of the settlement.

(D) A mediator shall not accept a fee for referral of a matter to another mediator or to any other

person.

(E) Upon termination of mediation a mediator shall return any unearned fee to the participants.

Standard VI

A family mediator shall structure the mediation process so that the participants can make
decisions based on sufficient information and knowledge.

(A) The mediator should facilitate full and accurate disclosure and the acquisition and
development of information during mediation so that the participants can make informed
decisions. This may be accomplished by encouraging participants to consult appropriate experts.
(B) Consistent with standards of impartiality and preserving participant self-determination, a
mediator may provide the participants with information that the mediator is qualified by training
or experience to provide. The mediator shall not provide therapy or legal advice.

(C) If the participants so desire, the mediator shall allow attorneys, counsel or

advocates for the participants, or other individual designated by the participants, to be present at
the mediation sessions.

(D) With the agreement of the participants, the mediator may document the participants’
resolution of their dispute. The mediator should inform the participants that any agreement
should be reviewed by an independent attorney before it is signed.

Standard VI

A family mediator shall maintain the confidentiality of all information acquired in the mediation
process, unless the mediator is permitted or required to reveal the information by law or agreement of
the participants.

(A) The mediator should discuss the participants’ expectations of confidentiality with them prior

to undertaking the mediation. The written agreement to mediate should include provisions

concerning confidentiality.
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(B) Prior to undertaking the mediation the mediator shall inform the participants of the
limitations of confidentiality such as statutory, judicially or ethically mandated reporting.

(C) As permitted by law, the mediator shall disclose a participant’s threat of suicide or violence
against any person to the threatened person and the appropriate authorities if the mediator
believes such threat is likely to be acted upon.

(D) If the mediator holds private sessions with a participant, the obligations of confidentiality
concerning those sessions should be discussed and agreed upon prior to the sessions.

(E) If subpoenaed or otherwise noticed to testify or to produce documents the mediator should
inform the participants immediately. The mediator shall not testify or provide documents in
response to a subpoena without an order of the court that is pursuant to O.R.C. 3109.52, if the
mediator reasonably believes doing so would violate an obligation of confidentiality to the
participants.

Standard VIII

A family mediator shall assist participants in determining how to promote the best interests of
children.

(A) The mediator should encourage the participants to explore the range of options available for

separation or post divorce parenting arrangements and their respective costs and benefits.

Referral to a specialist in child development may be appropriate for these purposes. The topics

for discussion may include, among others:

(1) Information about community resources and programs that can help the participants and their

children cope with the consequences of family reorganization and family violence;

(2) Problems that continuing conflict creates for children’s development and what steps might be

taken to ameliorate the effects of conflict on the children;

(3) Development of a parenting plan that covers the children’s physical residence and decision-

making responsibilities for the children, with appropriate levels of detail as agreed to by the

participants;

(4) The possible need to revise parenting plans as the developmental needs of the children evolve

over time; and

(5) Encouragement to the participants to develop appropriate dispute resolution mechanisms to

facilitate future revisions of the parenting plan.

(B) The mediator shall be sensitive to the impact of culture and religion on parenting philosophy

and other decisions.

(C) The mediator shall inform any court-appointed representative for the children of the

mediation. If a representative for the children participates in mediation, the mediator should, at

the outset, discuss the effect of that participation on the mediation process and the confidentiality

of the mediation with the participants. Whether the representative of the children participates or

not, the mediator shall provide the representative with the resulting agreements insofar as they

relate to the children.

(D) Except in extraordinary circumstances, the children shall not participate in the mediation

process without the consent of both parents and, if applicable, the children's court-appointed

representative.

(E) Prior to including the children in the mediation process, the mediator shall consult with the

parents and the children’s court-appointed representative, if applicable, about whether the

children should participate in the mediation process and the form of that participation.
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(F) The mediator shall inform all concerned about the available options for the children's
participation (which may include personal participation, an interview with a mental health
professional, the mediator interviewing the child, or a videotaped statement by the child) and
discuss the costs and benefits of each with the participants.

Standard IX

A family mediator shall take reasonable steps to ascertain a family situation involving child
abuse or neglect and take appropriate steps to shape the mediation process accordingly

(A) As used in these Standards, child abuse or neglect is defined by applicable state law.

(B) A mediator shall not undertake a mediation in which the family situation has been assessed

to involve child abuse or neglect without having completed appropriate and adequate training.

(C) If the mediator has reasonable grounds to believe that a child of the participants is abused or

neglected within the meaning of the jurisdiction’s child abuse and neglect laws, the mediator

shall comply with applicable child protection laws.

(1) The mediator should encourage the participants to explore appropriate services for the family.

(2) The mediator shall consider the appropriateness of suspending or terminating the mediation

process in light of the allegations.

Standard X

A family mediator shall take reasonable steps to ascertain a family situation involving domestic
abuse and take appropriate steps to shape the mediation process accordingly.

(A) As used in these Standards, domestic abuse includes domestic violence as defined by

applicable state law and issues of control and intimidation.

(B) A mediator shall not undertake a mediation in which the family situation has been assessed

to involve domestic abuse without having completed appropriate and adequate training.

(C) Some cases are not suitable for mediation because of safety, control or intimidation issues. A

mediator shall make a reasonable effort to screen for the existence of domestic abuse prior to

entering into an agreement to mediate. The mediator shall continue to assess for domestic abuse

throughout the mediation process.

(D) If domestic abuse appears to be present the mediator shall consider taking measures to insure

the safety of participants and the mediator including, among others:

(1) establishing appropriate security arrangements;

(2) holding separate sessions with the participants even without the agreement of all participants;

(3) allowing a friend, representative, advocate, counsel or attorney to attend the mediation

sessions;

(4) encouraging the participants to be represented and or accompanied by an attorney, counsel or

an advocate throughout the mediation process;

(5) referring the participants to appropriate community resources;

(6) Suspending or terminating the mediation sessions, with appropriate steps to protect the safety

of the participants.

The mediator should facilitate the participants’ formulation of parenting plans that protect the

physical safety and psychological well being of the participants and their children.
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Standard XI

A family mediator shall suspend or terminate the mediation process when the mediator
reasonably believes that a participant is unable to effectively participate or for other compelling
reason.

(A) Circumstances under which a mediator should consider suspending or terminating the

mediation, may include, among others:

(1) the safety of a participant or well-being of a child is threatened,;

(2) a participant has or is threatening to abduct a child;

(3) a participant is unable to participate due to the influence of drugs, alcohol, or physical or

mental condition;

(4) the participants are about to enter into an agreement that the mediator reasonably believes to

be unconscionable;

(5) a participant is using the mediation to further illegal conduct;

(6) a participant is using the mediation process to gain an unfair advantage;

(7) If the mediator believes the mediator’s impartiality has been compromised in accordance

with Standard 1V.

(B) If the mediator does suspend or terminate the mediation, the mediator shall take all

reasonable steps to minimize prejudice or inconvenience to the participants, which may result.

Standard XI1

A family mediator shall be truthful in the advertisement and solicitation for mediation.

(A) Mediators should refrain from promises and guarantees of results. A mediator should not
advertise statistical settlement data or settlement rates.

(B) Mediators shall accurately represent their qualifications. In an advertisement or other
communication, a mediator may make reference to meeting state, national, or private
organizational qualifications only if the entity referred to has a procedure for qualifying
mediators and the mediator has been duly granted the requisite status.

Standard XI11

A family mediator shall acquire and maintain professional competence in mediation.

(A) Mediators should continuously improve their professional skills and abilities by, among
other activities, participating in relevant continuing education programs and should regularly
engage in self-assessment.

(B) Mediators should participate in programs of peer consultation and should help train and
mentor the work of less experienced mediators.

(C) Mediators should continuously strive to understand the impact of culture and diversity on the
mediator’s practice.
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APPENDIX G

[Special Policy Considerations for State Regulation of Family Mediators and Court
Affiliated Programs]

The Model Standards recognize the National Standards for Court Connected Dispute Resolution
Programs (1992). There are also state and local regulations governing such programs and family
mediators. The following principles of organization and practice, however, are especially
important for regulation of mediators and court-connected family mediation programs. They are
worthy of separate mention.

(A) Individual states or local courts should set standards and qualifications for family mediators
including procedures for evaluations and guidelines for handling grievances against mediators. In
developing these standards and qualifications, regulators should consult with appropriate
professional groups, including professional associations of family mediators.

(B) When family mediators are appointed by a court or other institution, the appointing agency
should make reasonable efforts to insure that each mediator is qualified for the appointment. If a
list of family mediators qualified for court appointment exists, the requirements for being
included on the list should be made public and available to all interested persons.

(C) Confidentiality should not be construed to limit or prohibit the effective monitoring, research
or evaluation of mediation programs by responsible individuals or academic institutions provided
that no identifying information about any person involved in the mediation is disclosed without
their prior written consent. Under appropriate circumstances, researchers may be permitted to
obtain access to statistical data and, with the permission of the participants, to individual case
files, observations of live mediations and interviews with participants.
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Rule 16. Mediation:
Local Rule Guide

* Other relevant statutes and rules are available online at:
www.supremecourtofohio.gov/dispute_resolution.
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Directions for the Use of the Local Rule Guide
Courts of Common Pleas General and Probate Divisions,

Municipal Court and County Court

1. Review the list of optional local rule titles and provisions required by Rule 16 (below) and
select the provision titles you wish to include in your rule. The provision required by Rule
16 is noted in bold with the entire provision italicized within the guide; you must include
these provisions in your rule.

2. Download the Local Rule Guide and complete all of the following steps:

Step One:
Step Two:

Step Three:

Step Four:

Step Five:

Step Six:

Step Seven:

Step Eight:

Insert the title of your local rule.

Customize an Introduction, if one is desired.

Delete all titles and provisions that you did not select in step one.

For the titles that you did select, review the accompanying examples
of provisions given. Then, select one of the examples given as is,
modify it, or create your own language.

Delete the word “example” and all text of examples you do not wish
to include.

For additional guidance, we have inserted “Notes,” throughout.
After reading them, delete.

We have included language for the provision that is required by Rule
16, in italics, so it will automatically be in your rule if you use this
guide. Remove the italics but do not modify the wording.

Rule 16 requires that you establish procedures. We have provided
sample procedures to meet these requirements. These are found in
boxes following each procedure and can be used as is, modified, or
you may create your own procedure. The samples in quotation marks
are documents that can be downloaded and customized for your
court. You may write (or attach) these procedures specifically into
your local rule but are not required to do so. Delete each of these
boxes by highlighting the entire box and hit delete.

3. Review your rule to make sure it contains all desired provisions and format it to conform to
your local rules. You are ready to proceed with getting it adopted.

Optional Local Rule Titles and the Provision Required by Rule 16

Rule Title
Introduction

(A) Definitions

(B) Purpose
(C) Scope

(D) Case Selection

(1) Referral Process
(2) Eligibility of Cases
(3) Mediator Selection and Assignment
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(E) Procedures

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Provision establishing procedures for all cases — Required by Rule 16
Party/Non-Party Participation

Confidentiality/Privilege

Mediator Conflicts of Interest

Termination

Stay of Proceedings

Continuances

Mediation Case Summary

Mediation Memorandum of Understanding

(10) Mediator Report
(F) Qualifications

(1)
(2)

Qualifications
List of Qualified Mediators

(G) Fees and Costs
(H) Sanctions

Note: Refer to the Domestic Abuse Issues: Training for Mediators and Other Professionals offered
by the Supreme Court of Ohio Dispute Resolution Section for additional information regarding
screening strategies, techniques and procedures. This training is required for all mediators
employed by or to whom the Domestic and Juvenile Divisions make referrals. However, it is
highly recommended for all other mediators as well.
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Courts of Common Pleas General and Probate Divisions,
Municipal Court and County Court
Local Rule Guide

\ Note: Italicized provisions are required by Rule 16. All other provisions are optional.

Example — Title
Rule [Insert the applicable rule number]. Mediation

Example — Introduction

The [Insert Court Name] adopts Local Rule [Insert applicable rule number] effective January 1,
2007. Through [Insert applicable rule number] the [Insert Court Name] incorporates by reference
the R.C. 2710 “Uniform Mediation Act” (UMA) and Rule 16 of the Supreme Court of Ohio Rules
of Superintendence.

(B)  Definitions
Example

All definitions found in the “Uniform Mediation Act” (UMA) R.C. 2710.01 are
adopted by this court through this local rule including, but not limited to the

following:

1) “Mediation” means any process in which a mediator facilitates
communication and negotiation between the parties to assist them in
reaching a voluntary agreement regarding their dispute.

2 “Mediator” means an individual who conducts a mediation.

3) “Mediation Communication” means a statement, whether oral, in a
record, verbal or non verbal, that occurs during a mediation or is
made for purposes of considering, conducting, participating in,
initiating, continuing, or reconvening a mediation or retaining a
mediator.

4) “Proceeding” means either of the following:

a. Judicial, administrative, arbitral or other adjudicative process,
including related pre-hearing and post-hearing motions,
conferences, and discovery;

b. A legislative hearing or similar process.

(5) [Insert additional applicable definitions]

Q) Purpose

Example

To promote greater efficiency and public satisfaction through the facilitation of the
earliest possible resolution for [Insert Court Name] cases through the use of
mediation. To accomplish this goal, [Insert name of court mediation program, such
as “Court Mediation Services”] has been established.
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(K)

Scope

Example 1:
At any time any action under the jurisdiction of this court may be referred to
mediation by [Insert referring party(s)].

Example 2:
At any time any action under the jurisdiction of this court may be referred to
mediation by [Insert referring party(s)]. The following actions shall be exempted
from mediation upon request of any party:
(1) Cases in which one of the parties is mentally ill;
(2) In emergency circumstances requiring an immediate hearing by a a jurist,
or
(3) Cases in which the parties have achieved an executed Agreed Judgment
Entry.
(4) [Insert other applicable exemptions].

Case Selection
2 (1) Referral Process

Example 1:

The court, on its own motion, or the motion of any of the parties may refer
disputed issues to mediation in whole or in part by “Notice of Scheduled
Mediation” which shall, at a minimum indicate the date, time, place and
contact information of the mediation. All parties and counsel shall advise
the assigned judge or magistrate of any domestic violence allegations
known to them to exist or to have existed in the past, or which become
known to them following entry of the order but before conclusion of all
mediation proceedings, which allegations involve any two or more
persons whose attendance is required by the referral order.

Example 2:
A case in this court may be referred to [Insert name of court mediation
program, such as “Court Mediation Services”] in the following manner:

a. For formal proceedings, the court may order parties to participate

in the mediation process.

b. For formal proceedings, the court upon written or oral motion to

the court may order parties to participate in the mediation process.

c. For informal cases (pre-filing), a referral to [Insert name of court

mediation program, such as “Court Mediation Services”] may be

made by court personnel.

d. [Insert other applicable methods in which referrals are made].
The mediation shall be communicated via a “Notice of Scheduled
Mediation” which shall, at a minimum indicate the date, time, place and
contact information of the mediation. All parties and counsel shall advise
the assigned judge or magistrate of any domestic violence allegations known
to them to exist or to have existed in the past, or which become known to
them following entry of the referral to mediation order but before
conclusion of all mediation proceedings, which allegations involve any two
or more persons whose attendance is required by the referral order.
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3(1) Eligibility of Cases

Example

The [Insert name of court mediation program, such as “Court Mediation
Services”] will determine the eligibility and appropriateness of each referral
prior to the commencement of the mediation process and may decline any
referral(s) deemed inappropriate.

4 (1) Mediator Selection and Assignment

Example

The following methods may be used to determine the mediator for the case:

a.
b.

(L)  Procedures

Example

The court mediator may facilitate the mediation.

The court randomly assigns a mediator to the case from the
court’s roster of approved mediators.

Specific appointments may be made by the court taking into
consideration the qualifications, skills, expertise, and caseload of
the mediator in addition to the type, complexity and requirements
of the case.

Parties may select a mediator from the court roster.

[Include any other applicable methods].

In accordance with all applicable provisions of this rule, if a case is deemed
appropriate by the [Insert the name of court mediation program, such as “Court
Mediation Services”], mediation will be scheduled. A mediator may meet with the
parties individually prior to bringing the parties together for any reason including,
but not limited to further screening. A mediator may schedule multiple mediation
sessions, if necessary and mutually acceptable for the resolution of the issues in part

or in their entirety.

Note: The following italicized provisions are required by Rule 16 (slightly modified for

conformity with local rules)

2 (1) The court shall utilize procedures for all cases that will:

e Ensure that parties are allowed to participate in
mediation, and if the parties wish, that their attorneys
and other individuals they designate are allowed to
accompany them and participate in mediation.

Note: Sample procedures meeting the requirement of Rule 16 (B) (1) (a):
“Notice of Scheduled Mediation”
“Agreement to Mediate”
“Mediation Notice”
“Journal Entry”

e Screen for domestic violence both before and during
mediatign.
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Note: Sample procedures for the requirement Rule 16 (B) (1) (b):
“Mediation Intake Form”
“Mediation Intake Information Sheet”
“Six-week Email Reminder”

e Encourage appropriate referrals to legal counsel and
other support services for all parties, including victims of
and suspected victims of domestic violence.

Note: Sample procedure for the requirement Rule 16 (B) (1) (c):
The [Insert name of court mediation program, such as “Court Mediation
Services”] will create a brochure to be displayed in public areas and have
available by mediators and other staff to distribute to clients as appropriate. The
brochure will include: 1) local attorney referral contact information, 3)
information regarding Children Services and 2) resource information for local
domestic violence prevention, counseling, substance abuse and mental health

Services.

e Prohibit the use of mediation in any of the following:

0]

(0]

(0]

(0]

As an alternative to the prosecution or adjudication
of domestic violence;

In determining whether to grant, modify or
terminate a protection order;

In determining the terms and conditions of a
protection order; and

In determining the penalty for violation of a
protection order.

Nothing in this division of this rule shall prohibit the use of
mediation in a subsequent divorce or custody case even
though that case may result in the termination of the
provisions of a protection order.

Note: By including the aforementioned language within your local rule, the requirement

under Rule 16 (B) (1) (d) has been met.

3 (1) Party/Non-Party Participation

Example:

e Parties to informal cases may voluntarily attend
mediation sessions.

e Parties who are ordered into mediation in formal cases
shall attend scheduled mediation sessions. The court may
order parties to return to mediation at any time in formal

cases.

e A judge, magistrate and/or mediator may require the
attendance of the parties’ attorneys at the mediation
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sessions if the mediator deems it necessary and
appropriate.

o If counsel of any party to the mediation becomes aware
of the identity of a person or entity whose consent is
required to resolve the dispute, but has not yet been
joined as a party in the pleadings, they shall promptly
inform the mediator as well as the assigned judge or
magistrate.

e |f the opposing parties to any case are 1) related by blood,
adoption, or marriage; 2) have resided in a common
residence, or 3) have known or alleged domestic violence
at any time prior to or during the mediation, then the
parties and their counsel have a duty to disclose such
information to the mediator and have duty to participate
in any screening required by the court.

e By participating in mediation a nonparty participant, as
defined by R.C. 2710.01(D), agrees to be bound by this
rule and submits to the court’s jurisdiction to the extent
necessary for enforcement of this rule. Any nonparty
participant shall have the rights and duties under this rule
attributed to parties except as provided by R.C.
2710.03(B) (3) and 2710.04(A) (2).

4 (1) Confidentiality/Privilege

Example 1:

All mediation communications related to or made during the
mediation process are subject to and governed by the “Uniform
Mediation Act” (UMA) R.C. 2710.01 to 2710.10, R.C., the Rules
of Evidence and any other pertinent judicial rule(s).

Example 2:

All mediation communications related to or made during the
mediation process are subject to and governed by the “Uniform
Mediation Act” (UMA) R.C. 2710.01 to 2710.10 and the Rules of
Evidence and any other pertinent judicial rule(s). In furtherance of
the confidentially set forth in this rule, parties and non-parties
desiring confidentiality of mediation communications shall execute
a written “Agreement to Mediate” prior to the mediation session. If
a new or different person(s) attend a subsequent session, their
signatures shall be obtained prior to proceeding further in the
process. A blank “Agreement to Mediate” form is available for
review by any prospective participant by contacting [Insert contact
person or department].
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5 (1) Mediator Conflicts of Interest

Example

In accordance with R.C. 2710.08(A) and (B), the Mediator assigned
by the Court to conduct a mediation shall disclose to the mediation
parties, counsel, if applicable, and any nonparty participants any
known possible conflicts that may affect the Mediator’s impartiality
as soon as such conflict(s) become known to the Mediator. If
counsel or a mediation party requests that the assigned Mediator
withdraw because of the facts so disclosed, the assigned Mediator
should withdraw and request that the assigned Judge or Magistrate
appoint another Mediator from the list of qualified Mediators that is
maintained by the Court. The parties shall be free to retain the
mediator by an informed, written waiver of the conflict of interest(s).

6 (1) Termination

Example

If the assigned Mediator determines that further mediation efforts
would be of no benefit to the parties, he or she shall inform all
interested parties and the Court that the mediation is terminated using
the procedure required by this Court.

7 (1) Stay of Proceedings

Example

All remaining court orders shall continue in effect. No order is stayed
or suspended during the mediation process except by written court
order. Mediation shall not stay discovery, which may continue
through the mediation process in accordance with applicable rules,
unless agreed upon by the parties and approved by the judge or
magistrate assigned to the case.

8 (1) Continuances

Example 1:

It is the policy of this court to determine matters in a timely way.
Continuances of scheduled mediations shall be granted only for good
cause shown after a mutually acceptable future date has been
determined. The case may be continued by the [Insert applicable title
such as “Mediation Coordinator”] or the Judge or Magistrate who
referred the case. Except as authorized by the court, the existence of
pending motions shall not be good cause for a continuance and no
continuance will be granted unless the mediation can be scheduled
prior to the final pretrial. If a continuance of a scheduled mediation is
requested and the proposed new date is within 45 days of the initial
referral to mediation, then the request shall be made to the [Insert
applicable title such as “Mediation Coordinator”]. If the requested
date is more than 45 days after the referral to mediation, then the

request must be made to the judge or magistrate assigned to the case.
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Example 2:

It is the policy of this court to determine matters in a timely way.
Continuances of a scheduled mediation will be granted only by the
Judge, Magistrate or staff mediator, where applicable, for good cause.
Extension of time for compliance with deadlines not involving a court
hearing will be permitted only on a showing to the court that the
extension will not interrupt the scheduled movement of the case.
Requests for continuances and extensions, and their disposition, will
be recorded in the file of the case. Where continuances and extensions
are requested with excessive frequency or insubstantial grounds, the
court may adopt one or all of the following procedures:

9 (1)

10 (1)

a. Cross-referencing all requests for continuances and
extensions by the name of the lawyer requesting them.

b. Requiring that requests for continuances and stipulations
for extensions be in writing and the parties notified.

c. Summoning lawyers who persistently request continuances
and extensions to warn them of possibility of sanctions
and to encourage them to make necessary adjustments in
management of their practice. Where such measures fail,
restrictions may properly be imposed on the number of
cases in which the lawyer may participate at one time.

Mediation Case Summary

Example
Attorneys may, at their option, or must if required on a specific case
by the judge and/or magistrate, submit a “Mediation Case Summary”
to the mediator which shall contain the following:

Insert applicable provisions, such as:

e Summary or material facts.
Summary of legal issues.
Status of discovery.
List special damages and summarize injuries or damages.
Settlement attempts to date, including demands and
offers.

Mediation Memorandum of Understanding

Example

The assigned mediator, parties or counsel, if applicable, as agreed by
the parties, may immediately prepare a written memorandum
memorializing the agreement reached by the parties. The
“Mediation Memorandum” may be signed by the parties and counsel
(if the “Mediation Memorandum” is signed it will not be privileged
pursuant to R.C. 2710.05 (A) (1)). The written “Mediation
Memorandum of Understanding” may become an order of the court
after review and approval by the parties and their attorney, if
applicable. No oral agreement by counsel or with parties or an
officer of the court will be regarded unless made in open court.
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11 (1) Mediator Report

Example
At the conclusion of the mediation and in compliance with R.C.
2710.06 the court shall be informed of the status of the mediation
including all of the following:
e Whether the mediation occurred or was terminated;
e Whether a settlement was reached on some, all or none of
the issues; and
Attendance of the parties.
e Future mediation session(s), including date and time.
[Insert any additional applicable provision(s) that are
consistent with R.C. 2710].

(M)  Qualifications
(1) Qualifications

Example
To be a court approved mediator the following qualifications apply:
Insert qualifications as applicable such as:
e Commitment to Continuing Education,
e Membership in a Mediation Association,
e Minimum number of years mediating a specific type of case(s),
etc.

(2) List of Qualified Mediators

Example

The court maintains a list of qualified Mediators which shall be maintained

by [Insert applicable department or office] and a copy shall be distributed to

all Judges and Magistrates of the Court.

a. All those on the list of qualified mediators shall submit to [Insert

applicable department or office] a regularly updated Curriculum
Vitae (including a list of training related to the field of dispute
resolution and professional or association memberships) which
CV shall be provided by the [Insert applicable department or
office] to those requesting information on an assigned Mediator’s
qualifications to mediate a dispute pursuant the requirements set
forth in R.C. 2710.08(C).

b. The Court will review applications of person seeking to be added
to the list of qualified Mediators in accordance with the
procedures adopted by the Judges of the Court.



(N)

(©)

11
Fees and Costs

All costs shall be determined by the court, if applicable. The parties may agree
between themselves to apportion the costs of the mediation. Unless otherwise
agreed by the parties, the mediation costs shall be shared equally. In the event that
the parties cannot agree, the court shall determine the apportionment of the
mediation costs to the parties. The court may waive costs for the parties who are
unable to pay. Mediation shall not be ordered where a party is indigent unless the
mediation is available at no cost to the party.

NOTE:
The Supreme Court of Ohio encourages courts to provide mediation services
at no cost to the public. See also R.C. 2303.201 (E) (1).

Sanctions

Example

If any individual ordered by the court to attend mediation fails to attend mediation
without good cause, the court may impose sanctions which may include, but are not
limited to, the award of attorney’s fees and other costs, contempt or other
appropriate sanctions at the discretion of the assigned Judge or Magistrate.
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of losing your
home?
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against you?
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act now.
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your local legal aid or legal services
office toll-free at 1.866.529.6446.

You may be eligible for the assistance
of a volunteer lawyer to represent you
in mediation. To determine your
eligibility for a volunteer lawyer,
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Mediation Services Department
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of a volunteer lawyer to represent you
in mediation. To determine your
eligibility for a volunteer lawyer,

call XXX XXX XXXX.

Mediation Services Department
Common Pleas Court of Foreclosure:
XXX XXX XXXX
mediate@saveyourhome.com
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Your Name
Your Address
City, State ZIP code

Name
Street Address
City, State ZIP Code

Your Name
Your Address
City, State ZIP code

Name
Street Address
City, State ZIP Code

Your Name
Your Address
City, State ZIP code

Name
Street Address
City, State ZIP Code

Your Name
Your Address
City, State ZIP code

Name
Street Address
City, State ZIP Code
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VI. Mediation

Part One

a. Summons

b. Motion for Extension of Time to Answer
or Otherwise Plead

c. Request for Foreclosure Mediation

d. Plaintiff/Lender’s Mediation Questionnaire
for Foreclosure Cases

e. Court Order Requiring Mediation Services

f. Standing Order for Foreclosure Mediation

Part Two

g. Job Description

h. Notice of Scheduled Mediation

1. E-Mail Reminder

j. Mediation Intake Form

k. Mediation Intake Information Sheet
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Part One

Summons
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Modify to meet the needs of your court. See notes and recommendations throughout.

In the Court of Common Pleas of __ County, Ohio

Case No.
Plaintiff
VS.
Summons on Complaint
Defendant Personal or Residential

You have been named a defendant in a foreclosure complaint (attached) filed against you by the above-named Plaintiff(s).
You are hereby summoned and required to do the following:

1. Within 28 days after service of this summons, you must serve (deliver or mail) a copy of your Answer or your
Motion for Extension of Time to Answer or Otherwise Plead [Note: Indicate that this form is enclosed with
this summons along with the complaint or that it is available at the Clerk of Court’s Office. If you
elect to have it available at the Clerk of Court’s Office indicate this in this summons.] upon the
Plaintiff(s)’ attorney. If the Plaintiff does not have an attorney, you must serve the Answer or Motion for
Extension of Time to Answer or Otherwise Plead on the Plaintiff. The 28 days deadline is mandatory. It includes
the date you received this summons and excludes the date that you serve the Plaintiff’s attorney or the Plaintiff.

2. You must also file your original Answer or your original Motion for Extension of Time to Answer or Otherwise
Plead with the Clerk of Court’s Office within 3 days after you serve the Plaintiff(s)’ attorney or Plaintiff, as
appropriate.

Based on your mediation resources, choose one of the following options (or create your own) and delete the
other(s):

If you do both steps 1 and 2, you are currently in your home AND would like to remain, you may be
considered for the court’s mediation service at no additional cost to you.

OR

If you do both steps 1 and 2, you may be considered for the court’s mediation service at no additional cost to
you.

To see if you are eligible for mediation, complete the Request for Foreclosure Mediation Form [Note: Decide whether
or not to indicate that the Request for Foreclosure Mediation form is enclosed with this summons along with
the complaint or that it is available at the Clerk of Court’s Office. If you elect to have it available at the Clerk
of Court’s Office, indicate this in the summons.] and mail it to the Mediation Office. The Mediation Office will send
you a letter advising whether your case will be mediated or not. Do not file the Request for Foreclosure Mediation Form
with the Clerk of Court’s Office.
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If you fail to do both step 1 and 2, a judgment by default may be rendered against you for the relief demanded in the
complaint. Your property may then be sold at a FORECLOSURE SALE and a monetary judgment entered that
may be enforced against you if the sale of the home dose not satisfy the full amount due on the mortgage plus
interest and costs.

We urge you to seek legal counsel. You may contact the Save the Dream hotline by calling 1.888.404.4674. Additional
information and resources can be found at www.savethedream.ohio.gov.

You may also be eligible for the assistance of a volunteer lawyer to represent you in the mediation. To determine your
eligibility for a volunteer lawyer, call [Insert local Legal Aid Office Phone Number, or other number for this
resource].

Serve a COPY OF YOUR ANSWER to: Mail your completed REQUEST FOR
Insert Attorney or Plaintiff Name FORECLOSURE MEDIATION FORM to:
Street Address Insert Mediation Office
City, ST ZIP Street Address

City, ST ZIP

File your Original ANSWER to:
Clerk of Court
County Court of Common Pleas

Street Address
City, ST ZIP
Clerk of Courts of Common Pleas
County, Ohio
BY
Date Deputy Clerk of Courts
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Part One

b.
Motion for Extension
of Time to Answer
or Otherwise Plead
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Modify to meet the needs of your court. See notes and recommendations throughout.

IN THE COURT OF COMMON PLEAS OF COUNTY, OHIO
Case No
Plaintiff
VS.
Judge
Defendant/Homeowner

MOTION FOR EXTENSION OF TIME TO ANSWER OR OTHERWISE PLEAD

Based on your mediation resources, choose one of the following (or create your own) and delete the other(s):

Defendant/Homeowner respectfully requests that he/they be given an extension of time for 30 days from the
date the complaint was served to move, plead or otherwise respond to this complaint.

OR

Defendant/Homeowner respectfully requests that he/they be given an extension of time for 30 days (or as
otherwise determined appropriate by the court) from the date the complaint was served to move, plead or
otherwise respond to this complaint.

OR
Defendant/Homeowner respectfully requests that he/they be given an extension of time for [insert the number

of days best for your court as the standard number of days such as the first option list above with 30 days as the
standard] days from the date the complaint was served to move, plead or otherwise respond to this complaint.

DEFENDANT/HOMEOWNER'’S SIGNATURE DEFENDANT/HOMEOWNER’S ADDRESS
CERTIFICATE OF SERVICE

On , a copy of this Mation of Extension of Time to Answer was sent by mail to all parties of the case:
(Date Mailed)

at
(Name of Attorney for the Plaintiff) (Address of Attorney for the Plaintiff)

at
(Other party if listed above — Name) (Address of the other party)

at
(Other party if listed above — Name) (Address of the other party)
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on this day of ,20__. Other
(date) (month)

DEFENDANT/HOMEOWNER’S SIGNATURE

1. BE SURE TO SERVE YOUR MOTION TO ALL PARTIES OF THE CASE (ADD ADDITIONAL LINES IF
YOU NEED TO (CIVIL RULE 5 (A)).

2. YOU WILL BE NOTIFIED BY THE COURT AS TO WHETHER YOUR MOTION IS GRANTED AND THE
NUMBER OF DAYS YOUR TIME TO ANSWER HAS BEEN EXTENDED.

MEDIATION

Based on your mediation resources, choose one of the following options (or create your own) and delete the
other(s):

If you are currently in your home AND would like to remain, you may be considered for the court’s
mediation service at no additional cost to you.

OR

You may be considered for the court’s mediation service at no additional cost to you.

Mediation provides you with an opportunity to meet with the other side in an effort to resolve this dispute.

To be considered, complete a Request for Foreclosure Mediation Form [Note: Either you decided to enclose
the Request for Foreclosure Mediation Form with the summons along with the complaint or you indicated in
the summons that you would have it available at the Clerk of Court’s Office. Either way, you may want to
consider having some copies of the Request for Foreclosure Mediation Form available at the Clerk of
Court’s Office in the event the borrower did not bring the copy that may have been provided to them with the
summons to prevent a delay in the case.] and send it to the Court’s Mediation Department. Do not file the
Request for Foreclosure Mediation Form with the Clerk of Court’s Office.

LEGAL ASSISTANCE - it is recommended that you seek legal counsel to assist you with your case.
We urge you to seek legal counsel. You may contact the Save the Dream hotline by calling 1.888.404.4674.
Additional information and resources can be found at www.savethedream.ohio.gov.

You also may be eligible for the assistance of a volunteer lawyer to represent you in the mediation. To
determine your eligibility for a volunteer lawyer, call [insert local legal aid office phone number or other
number for this resource].
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Part One

Request for
Foreclosure Mediation
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Review Sample One (long version) and Sample TWO (short version). Modify to create a Request for
Foreclosure Mediation Form (or create your own) that meets the needs and resources of your court.
See notes and recommendations throughout.

NOTE: Sample TWO is located below Sample ONE.

Sample ONE (Long Version)

County Court of Common Pleas

Request for Foreclosure Mediation

Case Name Case Number

FFFCAUTION***

You have been served with a Foreclosure Complaint that could cause you to lose your property. You should
consult with an attorney concerning your rights and responsibilities. To avoid having a default judgment taken
against you, you MUST serve your written Answer or Motion for Extension of Time to Answer or Otherwise
Plead upon the attorney for the Plaintiff (If the Plaintiff does not have an attorney, you must serve the Answer or
Motion for Extension of Time to Answer or Otherwise Plead on the Plaintiff) AND file your written Answer or
such Motion with the Court. Refer to the Summons on Complaint for additional details.

You are strongly urged to seek legal counsel. You may also be eligible for the assistance of a
volunteer lawyer to represent you in the mediation. To determine your eligibility for a volunteer
lawyer, call [insert legal aid office phone number or other number for this resource]. Your
interests will be best protected if you seek counsel early. However, if you choose to proceed
without an attorney, understand that you may seek legal advice at any time.

Mediation Request In order to process this request, all information asked on this sheet must be provided.
Failure to do so may result in a delay of your request. Thank you for your cooperation!

To determine if you are eligible for mediation, please complete one form for all debtors on the loan and return it
to the County Court Mediation Department,__insert address

You will receive written notice whether your case will be mediated or will continue on the trial docket. When
completing this form, the word “you” means any debtor on the loan. If you need additional space, attach a
separate sheet. Do NOT file the Request for Mediation Form with the Clerk of Court’s Office.
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Questionnaire For Foreclosure Cases

Based on your mediation resources choose one of the following options (or create your own) and delete the other(s):

This form should be completed only if you are currently in your home, would like to remain and wish to have your case
evaluated to determine if it is appropriate for mediation.

OR

This form should be completed if you would like your case evaluated to determine if it is appropriate for mediation.

Mediation is a free, voluntary process through which you, as the debtor, and the creditor can determine if an agreement can
be reached to cure any defaults in the loan and re-negotiate the terms of the loan in a manner that could allow you to remain
in your property or other terms as agreed by the parties. The Court will provide a mediator who facilitates the mediation
process. The mediator will not give legal advice to either party and you are therefore urged, but not required to retain an
attorney to represent you and to provide you with legal advice.

Your Name(s):

Address:

Phone No:
1. yes_
2. yes_
3. yes_

Attorney’s Name:

Address:
( ) (day) Phone No: ( )
( ) (evening) For Foreclosure _ Bankruptcy

no lIsthis property your only residence?
no  Are you currently living in this property?

no  Are you interested in trying to remain in this property?

If you choose to mediate foreclosure cases for borrowers who are not interested in or are unable to remain in their homes,
add this additional question and adjust question numbers:

4, yes no Ifyou are not interested in trying to remain, are you interested in discussing other options with your

lender?

5. yes no Are you and/or your spouse presently employed? If yes, how long have you and/or your spouse been
employed by your current employer(s)? You: year(s) Spouse
year(s)

6. yes no  Areyou in the process of filing bankruptcy or thinking about filing bankruptcy?

7. yes no Have you filed an Answer or a Request for Extension of Time to Answer?

8. yes no Have you received financial counseling? If yes, provide details:

9. yes no Do other mortgages or liens exist on this property? Examples of other mortgages and liens are home

equity loans, tax liens, child support liens, judgments from lawsuits. List them below:

Who is owed? How much is due? Past due? (yes/no)




10. Check all items that have made you miss your mortgage payments:

Injury or illness

Adjustable Rate Mortgage (ARM): a mortgage loan where the interest rate changes periodically throughout the course
of the loan

Balloon Payment: any repayment option under which the borrower is required to pay the entire amount of the
outstanding balance of the loan as of a specified date or the end of a specified period

My expenses are more than my income; Other (please describe):

11. How many payments have you missed?
12. yes no Have you signed any documents or agreements regarding your mortgage? If yes, please attach them.
Documents/Agreements Attached Yes; No
13. yes no Have you filed or do you plan to file a divorce or dissolution?
14. yes no Is or will this property be subject to an estate action in Probate Court? If yes, identify the
jurisdiction, case name and number:
15. % What is the amount of your monthly payment to the lender who is foreclosing?
16.$ If your property tax and property insurance are not included in the payment to that lender, what
is the amount of your monthly property taxes and insurance?
17.$ Total monthly mortgage, property tax, and property insurance for this loan.
18.3 How much is your current monthly NET (after taxes) income from all sources?
19.3 What are your total monthly expenses without THIS mortgage, property tax, and property
insurance? (Note: Include payments on other property liens.)
20..$ Total remaining net income (without this lien’s real estate expenses)

| state that | am of lawful age, that | have personal knowledge of the information noted above and that it is true.

Homeowner (Please Sign) Homeowner (Please Sign)

Date:

I do / do not approve that this form is sent to the lender. If you are not represented by legal counsel it is

recommended that you seek legal counsel before answering this question:

Homeowner Signature

If the borrower approved that this form be sent to the lender, the Mediation Department should determine the best
time for this exchange of information to occur.

3
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Options:

1. The Mediation Department sends the form via the mail or fax (to save time and resources) to the lender after the
lender ‘s questionnaire is received by the Mediation Department.

OR
2. The Mediation Department includes a copy of this form with the letter that is sent to the lender after the borrower
has submitted this form to the Mediation Department which also includes the Plaintiff/Lender’s Mediation
Questionnaire for Foreclosure Cases. See Step Six of the Foreclosure Mediation Program Model.
OR
3. The form is shared with the lender at the mediation session.

IMPORTANT NOTES:

Options 1 and 2 provide the lender with an opportunity to prepare for the mediation session based on the information
that has been shared by the borrower by bringing additional documents not listed in the Plaintiff/Lender’s Mediation
Questionnaire for Foreclosure Cases and staff who have the authority to negotiate and settle the case.

The Plaintiff/Lender’s Mediation Questionnaire for Foreclosure Cases does not include express written approval by the
lender for it to be sent to the borrower. If the borrower would like to have copy, the Mediation Department can
determine the best time for this exchange of information to occur.
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Sample TWO (Short VVersion)

County Court of Common Pleas

Request for Foreclosure Mediation

Case Name Case Number

FFFCAUTION***

You have been served with a Foreclosure Complaint that could cause you to lose your property. You should consult
with an attorney concerning your rights and responsibilities. To avoid having a default judgment taken against you,
you MUST serve your written Answer or Motion for Extension of Time to Answer or Otherwise Plead upon the
attorney for the Plaintiff (If the Plaintiff does not have an attorney, you must serve the Answer or Motion for
Extension of Time to Answer or Otherwise Plead on the Plaintiff) AND file your written Answer or such Motion
with the Court. Refer to the Summons on Complaint for additional details.

You are strongly urged to seek legal counsel. You may also be eligible for the assistance of a volunteer lawyer
to represent you in the mediation. To determine your eligibility for a volunteer lawyer, call [insert legal aid
office phone number or other number for this resource]. Your interests will be best protected if you seek
counsel early. However, if you choose to proceed without an attorney, understand that you may seek legal
advice at any time.

Mediation Request In order to process this request, all information asked on this sheet must be provided. Failure
to do so may result in a delay of your request. Thank you for your cooperation!

To determine if you are eligible for mediation, please complete one form for all debtors on the loan and return it to
the [ County Court Mediation Department, insert address

]. You will receive written notice whether your case will be mediated or will continue on the trial docket.
When completing this form, the word “you” means any debtor on the loan. If you need additional space, attach a
separate sheet. Do NOT file the Request for Mediation Form with the Clerk of Court’s Office.

Questionnaire For Foreclosure Cases

Based on your mediation resources choose one of the following options (or create your own) and delete the other(s):

This form should be completed only if you are currently in your home, would like to remain and wish to have
your case evaluated to determine if it is appropriate for mediation.

OR

This form should be completed if you would like your case evaluated to determine if it is appropriate for mediation.
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Mediation is a free, voluntary process through which you, as the debtor, and the creditor can determine if an
agreement can be reached to cure any defaults in the loan and re-negotiate the terms of the loan in a manner that
could allow you to remain in your property or other terms as agreed by the parties. The Court will provide a
mediator who facilitates the mediation process. The mediator will not give legal advice to either party and you are
therefore urged, but not required to retain an attorney to represent you and to provide you with legal advice.

Your Name(s): Attorney’s Name:
Address: Address:
Phone No: ( ) (day) Phone No: ( )
( ) (evening) For Foreclosure Bankruptcy
1. yes no Is this property your only residence?
2. yes no Are you interested in trying to remain in this property?

If you choose to mediate foreclosure cases for borrowers who are not interested in or are unable to remain
in their property, add this additional question and adjust the question numbers:

3. yes no If you are not interested in trying to remain or are unable to remain in your property,
are you interested in discussing other options with your lender?

4.% What is your current monthly income from all sources?
Homeowner (Please Sign) Homeowner (Please Sign)
Date:
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d.
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Modify, if necessary, to meet the needs of your court.

Case Name: Case No.

Plaintiff/Lender’s Mediation Questionnaire For Foreclosure Cases

The Defendant/Property Owner in the case identified below has requested that a mediation in connection
with the foreclosure action be scheduled. The purpose of this Questionnaire is to provide background
information for the mediator. In this form, the word “you” means the Plaintiff/Lender on the loan. If you
need additional space, attach a separate sheet.

The mediator will not give legal advice to either party. Please complete this Questionnaire and return
it with the documents identified on the next page to the County Court Mediation
Department, insert address

You will receive written notice from the Mediation Department whether your case will be mediated or
will continue on the trial docket. Do NOT file this guestionnaire with the Clerk of Court’s Office.

Your Name: Attorney’s Name:
Mortgage Holder: Address:
Address:

Phone No: ( )
Phone No: E-mail Address:

E-mail Address:

1. yes no Are you willing to participate in mediation with the Defendant/Property Owner?
If no, state the reason for your unwillingness to participate:

2. yes no Has the Defendant/Property Owner defaulted under any previously entered into
pre-foreclosure workout or forbearance agreements? If yes, state the dates of any
such agreements and the defaults thereunder:

3. yes no Have you, in the past 3 years, filed a foreclosure action against the
Defendant/Property Owner following a default under the note and mortgage? If
yes, identify the case name and number, jurisdiction, and date:

4. yes no Did you obtain relief from stay in a bankruptcy proceeding filed by the
Defendant/Property Owner prior to filing this foreclosure action? If yes, identify
the case name and number, jurisdiction, and date on which you obtained relief
from stay:
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2

5. yes no Did you attempt to contact the Defendant/Property Owner within 90 days prior to
filing the foreclosure action? If yes, state the manner in which you communicated
to the Defendant/Property Owner (phone, email, correspondence), the date of the
communication(s), whether the Defendant/Property Owner did or did not respond
to the communication(s) and, if so, the nature of the Defendant/Property Owner’s
response and result of the communication(s):

Dated: PLAINTIFF/LENDER

(Printed Name)

By:
Its:

DOCUMENTATION

If you are participating in mediation, the debtor will need to have the following information to make
informed decisions at the mediation. Likewise, you may need information from the debtor to assess your
willingness to renegotiate the loan. For those cases that will be mediated, please complete this page of the
guestionnaire.

Lender Documentation to be Provided

1. All available Payment History/Transcript. If the entire Payment History/Transcript is not
available, state the reason why the Payment History/Transcript is not available:

2. Evidence that you are the holder and/or servicer of the note and mortgage if the note
and mortgage do not identify you as the lender/bank/mortgagee (i.e. assignment,
certificate of merger/acquisition, purchase/sale agreement, etc.). If not available, state
the reason the evidence is not available:

Debtor Documentation Requested

If you need information from the Debtor(s) to assess whether your mortgage holder would be willing to re-
negotiate the terms of the loan, pleas