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Executive Summary 

Since well before Attorney General Kennedy opined on the topic, American judges have 

wrestled with the appropriate use of bail to achieve a balance between ensuring 

appearance, protecting the public safety, and protecting the liberties of the accused.  The 

nation’s pretrial justice renaissance reached Montgomery County in 1973, with the 

formation of the Pretrial Release Bureau.   

Since that time, the county’s pretrial services have provided bond recommendations and 

pretrial supervision to the county’s common pleas and municipal courts.  Based on our 

data analysis, and the assessment of other published reports, the county’s pretrial program 

demonstrates the ability to improve pretrial outcomes, but is limited in its reach to only 

those charged with a felony or violent misdemeanor; leaving hundreds in jail awaiting 

appearance at any given time, while occupying law enforcement with elevated levels of 

recidivism and failure to appear. 

Leading jurisdictions in Ohio and across the nation are blazing a new trail, using rigorously 

validated models to identify those at highest risk of negative pretrial outcomes, allowing 

them to reduce jail populations while improving appearance and recidivism.   Montgomery 

County is well positioned to incorporate similar tools into the county’s existing structures 

and systems in a way that will facilitate the expansion of bond recommendations across the 

entire misdemeanor population, and the reallocation of supervision resources to highest 

risk defendants.  

Public Performance Partners (P3) agrees with earlier published reports that the county 

should consolidate pretrial operations under the operation currently housed in the 

common pleas court.  In addition, we recommend the formation of a Council of 

Government (CoG) structure to efficiently incorporate all eight court systems across the 

county in the collaborative  building of processes, adoption of risk assessment and other 

poignant tools, and regular review of data-driven pretrial policy on behalf of the county 

court system. 
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Montgomery County Court System 

The Montgomery County Court System is comprised of a common pleas court, with eleven 

judges hearing felony level cases, and seven municipal courts, hearing misdemeanor and 

traffic cases in the following jurisdictions: 

 

Municipal Court  Jurisdictions 

Dayton Municipal Court  City of Dayton 

 
Kettering Municipal Court 

Cities of Kettering, Centerville, and Moraine 
as well as Washington Township 

 
Vandalia Municipal Court 

Cities of Vandalia, Englewood, Union, and 
Clayton, as well as Butler Township, and 
Harrison Township 

Oakwood Municipal Court  City of Oakwood 

Miamisburg Municipal Court  City of Miamisburg 

 
 
Western Division County Municipal Court 

City of Trotwood, City of Brookville, Village 
of New Lebanon, Village of Phillipsburg, 
Village of Farmersville, Village of Verona, 
Perry Township, Clay Township, Jackson 
Township, Jefferson Township 

Eastern Division County Municipal Court  Cities of Huber Heights and Riverside 

 

The county municipal courts were originally designed to serve various unincorporated 

areas of the county but as incorporated entities have been created, these courts have been 

utilized to serve these new cities rather than incurring the expense of creating new 

municipal courts. 
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There are three mayor’s courts in Moraine, Phillipsburg, and West Carrollton, which hear 

cases involving violations of local ordinances and traffic violations occurring within the 

jurisdiction boundaries, and are not part of the bail reform discussion. 

Pretrial Operations Background & Practices 

In 1973, Montgomery County began operating a pretrial release agency with funding from 

the Federal Department of Justice.  The program, known as the Pretrial Release Bureau, 

provided bond recommendations for judges to review prior to setting bond.  The agency 

also operated a pretrial diversion program in collaboration with the Montgomery County 

Prosecutor’s Office.  The program included urinalysis testing on defendants while their case 

was pending.  

In 1979, the federal funding for the operation of the Pretrial Release Bureau ended and 

Montgomery County undertook the funding and administration of the pretrial operation, 

including the drug testing function.  The administration and staffing of the diversion 

component was transferred to the Montgomery County Prosecutor’s Office.   

For a period of time in the 1980s the Dayton Municipal Court operated a pretrial release 

program that served only that court.  Specific information regarding that program is not 

available. 

Today, the Montgomery County Court of Common Pleas operates a pretrial release 

program that includes EHDP (Electronic Home Detention) and urine testing as well as 

supervision based on a risk assessment of the defendant, using the ORAS-PT risk 

assessment tool; part of a family of tools  developed by the University of Cincinnati. 1

Contemporarily known as “Pretrial Services”, the department interviews all newly arrested 

felons as well as defendants charged with violent misdemeanor offenses, reaching less 

than 30% of the overall pretrial population in the county, according to a 2015 analysis of 

Pretrial Services operations. Outside of the assessment of violent misdemeanor 

defendants, the municipal courts do not utilize a validated risk assessment tool to assist in 

the determination of bond.  

1 ​ ​http://www.drc.ohio.gov/oras  
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Many felon and violent misdemeanor defendants released on a bond are required to 

report to Pretrial Services and to follow a reporting and urinalysis schedule set by a case 

manager.  These pretrial defendants typically have been released on an OR bond in many 

cases but also may be under a requirement for pretrial supervision due to the posting of a 

10% bond or the full bond amount by the defendant or a bail bondsman.  They may also be 

subject to Electronic Home Detention and be required to wear an electronic ankle unit that 

enables pretrial officials to track their whereabouts. 

In 2017, the municipal court judges of Montgomery County agreed upon the adoption of a 

uniform bond schedule to be applied to all defendants appearing in a municipal court in 

the county.  Bond schedules are applied when a defendant is first processed into the 

Montgomery County Jail.  The more serious the alleged offense, the higher the monetary 

amount that must be posted on behalf of the suspect to obtain their release.  Prior to this 

standardization of the bond schedule, defendants were detained on variable bond 

amounts depending on the bond schedule for each court.  This resulted in a significant 

disparity where a defendant arrested and charged with a crime in one jurisdiction may 

have to post a higher bond amount than a defendant charged with the same crime in a 

different municipal court jurisdiction within the same county.  The most recent bond 

schedule is included in the Appendix. 

Past Evaluations of Montgomery County Pretrial Operations 

In the Spring of 2015, Montgomery County retained two technical resources from the 

National Institute of Corrections to evaluate the effectiveness of the county’s administrative 

practices, infrastructure, pretrial program, and jail population.  The work was led by Don 

Trapp, Pretrial Supervision Program Manager for Multnomah County, OR, and Janice 

Radovick-Dean, Director of the Pretrial Services Dept., Fifth Judicial District, PA. 

 

The resulting recommendations were laid out in their technical assistance report, “Pretrial 

System Analysis For Montgomery County, Ohio” .  Based on a jail population analysis and 2

practitioner/stakeholder interviews, the county’s criminal justice system was encouraged to 

increase the use of supervision, while reducing the use of financial conditions for release; 

2 ​ Radovick-Dean, Janice, Trapp, Don. “Pretrial System Analysis For Montgomery County, Ohio.” (2015) 
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arguing that money bail schedules limit the use of judicial discretion and is inconsistent 

with the use of a risk assessment tool.   

 

Most notably, the report recommended the consolidation of all pretrial functions into the 

county pretrial program and the expansion of pretrial bond recommendations beyond 

those charged with felonies or violent misdemeanors.  At the time, only 27% of those 

arrested in the county were being interviewed by Pretrial Services staff.   

 

The report also characterized the use of the ORAS-PT risk assessment tool as poorly 

understood by judicial stakeholders and lacking confidence from pretrial officers, with 

recommendations to train judges on the inputs and to create a recommendation matrix. 

While efforts have been made to more consistently incorporate the assessment tool into 

recommendations, county pretrial executives continue to lack complete confidence in the 

tool, citing the subjectivity - and resulting variance in outcome for the same defendant - and 

the lack of local data validation.  There has been little progress to inform and train judges 

on the nature of the assessment, leaving judges to rely more on bond schedules, in 

addition to their discretion, when setting bail. 

 

Finally, the report highlights a general lack of outcomes data and dashboards to guide a 

data-driven policy decision making culture across the Montgomery County criminal justice 

system.  While there was limited analysis to understand the appearance rate (93%) related 

to defendants under the county’s supervision, more holistic data to evaluate bail practices 

were not available at the time.  P3 endeavored to pursue this more holistic analysis by 

gathering data to support the creation of a near county-wide failure to appear and bail 

recidivism rate as a means of establishing a benchmark to judge progress going forward. 

Current State of Failure to Appear & Bail Recidivism 

According to the Ohio Criminal Sentencing Commission’s recent report on Bail and Pretrial 

Services, “The system of bail was intended to ensure a defendant would appear in court 

and, eventually, ensure public safety by keeping those defendants who pose a substantial 
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risk of committing crimes while awaiting trial in jail.”   While the judges and pretrial services 3

staff of Montgomery County Common Pleas and Municipal Courts strive to ensure 

appearance and mitigate crime while awaiting trial, these outcomes cannot be managed if 

they are not first measured. 

 

P3 analyzed data extracted from the county’s criminal justice information system, 

JusticeWeb, from Jan 1, 2014 through October 20, 2017 to create failure to appear and bail 

recidivism measures across the county court system.  Due to the lack of comprehensive 

warrant data in the system, a failure to appear rate could be calculated only for Common 

Pleas, Dayton Municipal Court, and the county’s East & West Division Municipal Courts. 

Data procedures and measure definitions are included in the Appendix. 

 

For the four courts with failure to appear 

warrant data in JusticeWeb, the Failure to 

Appear prevalence (FTA) is the percentage 

of cases with at least one failure to appear 

warrant issued prior to disposition of the 

last (most recent disposition) charge 

associated with a case, when the 

defendant was booked in the jail and 

released on bond, own recognizance, or supervision.  According to the chart above, the 

four courts analyzed experienced a 35.9% FTA rate for the 3+ years of data considered. 

 

While the overall better performance of the 

supervised release population compared to 

OR and Bond is as expected, differences 

between the common pleas and municipal 

courts are more telling.  According to the 

chart to the left, the municipal courts’ FTA 

runs significantly higher than the common 

pleas court, at 43.2% vs. 17%, driven 

3 ​ Ohio Criminal Sentencing Commission.  “Ad Hoc Committee on Bail and Pretrial Services Report & 
Recommendations”.  (March 2017) 

 
8 



Montgomery County Bail Practices Review, 1/11/2018 
 

primarily by the performance of the Bond and especially the OR release populations.  It 

should be noted that P3 did not have a way to differentiate “failure to comply” from “failure 

to appear” capias warrants for the common pleas court, which could cause their FTA 

prevalence to be overstated to some degree. 

It does appear that pretrial recommendations provided to the common pleas judges, based 

on the ORAS-PT risk assessment tool, and in context of their discretion, are helping judges 

discern the risk of failure to appear to some 

degree.  Based on the data, there is no doubt 

that municipal judges would benefit from the 

expanded use of a validated risk assessment 

tool to improve FTA.   

The data might also suggest the expanded 

use of supervision to address the high FTA in 

the Bond and OR release populations, and in 

fact the supervised release FTA may even be overstated because JusticeWeb lacks data to 

determine if the warrant was issued during the period of supervision.  However, pretrial 

supervision can be resource-intensive and may not comprehensively address the factors 

that drive FTA in the municipal court population, where the transient nature of housing and 

employment, combined with limited access to transportation, can often be an impediment 

to court appearance.  Supervision tactics should be reserved for those at highest risk of 

negative pretrial outcomes, while additional programs and interventions are designed for 

the broader population, including contemporary outreach methods, along with flexible 

court scheduling options.  

 

While failure to appear is clearly a significant challenge for the Montgomery County court 

system, recidivism while out on bail is rightfully more of a concern to the community. 

JusticeWeb contained all data necessary for P3 to create a Bail Recidivism (BR) prevalence 

calculation for common pleas and all municipal courts within the county.  BR is the 

prevalence of cases that have a new case filed against the same defendant, prior to the 

disposition of the last charge associated with the original case, when the defendant was 

detained and released on Bond, OR, or supervised release relative to the original case.   
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The county’s overall BR prevalence over the 

same time period used in the FTA 

calculation was 27.8%.  In this case we see 

similar overall performance between the 

common pleas and municipal courts at 

31.2% vs 27% respectively.  While recidivism 

appears to be relatively elevated for the 

supervised common pleas population, it 

should again be noted that the data we 

studied did not include start and end dates for supervision, and a check of randomly 

selected records revealed several instances where the recidivism or FTA event occurred 

outside of the dates of supervision, causing the Supervised Release BR and FTA to be 

relatively overstated to some degree.  Moreover, differences across the populations that 

can drive risk are not controlled for in this analysis, which would preclude us from 

determinately judging the performance of specific tactics deployed for specific release 

types.  The most important takeaway is that the system, as a whole, is not operating at 

optimal performance levels. 

 

With that in mind, the overall high rate of recidivism could reflect the subjectiveness implicit 

in the ORAS-PT assessment tool, as well as the lack of local data validation.  But it also could 

reflect the relative lack of non-jail detention facilities in the county.  Many of the judges 

interviewed by P3, as well as jail leadership, lamented the need for detox and behavioral 

health facilities, among other interventions that better address the root cause of crime in 

Montgomery County.   
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A recent analysis of the county’s jail population showed 220 low level felony and 

misdemeanor defendants awaiting trial, presumably due to their inability to post bond. 

While the jail is not currently exceeding its capacity, the return of convicted F5 offenders as 

part of the Targeted Community Alternatives to Prison (T-CAP) program will further strain 

the county’s resources as judges balance the protection of liberty and presumption of 

innocence, with the practical concern for the health and safety of the defendant and the 

public at large. 

  

T-CAP was initiated by the Ohio Department of Rehabilitation and Corrections (ODRC) to 

reduce the state prison population by having individuals convicted of non-violent, 

non-sexual felony 5 crimes remain in the county where they were sentenced and serve 

their sentence in the local county jail or other local custodial facility.  Beginning on July 1, 

2018, T-CAP participation will be mandatory for the following counties: Franklin, Cuyahoga, 

Hamilton, Summit, Montgomery, Lucas, Butler, Stark, Lorain, and Mahoning. T-CAP 

participation will be voluntary for the remaining 78 counties. 

In Montgomery County, 261 defendants were sentenced to serve periods of incarceration 

ranging from six months to one year during 2016.  The Montgomery County Jail has an 

inmate capacity of 900.  Further analysis is needed to more precisely understand the full 

impact on the jail, but, the housing of T-CAP inmates could occupy upwards of 30% of the 

jail beds going forward. 

The Constitutionality of Money Bail 

An April 29th, 2017 article in the New York Times reported that a federal judge in Harris 

County, Texas - home to the fourth largest city in the US (Houston) -  had ruled that the use 

of money bail to detain low level crime suspects was unconstitutional. The ruling resulted 

from a case involving a woman detained for driving without a valid license who was held in 

jail for two days on a $2,500 bond. District Court Judge, Lee H. Rosenthal, wrote in the 

ruling, “Harris County’s policy is to detain indigent misdemeanor defendants before trial, 

violating equal protection rights against wealth-based discrimination and violating due 

process protections against pretrial detention.”  The judge cited statistics that showed 40% 

of those charged with low level crimes in Harris County were held in jail until final 
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disposition of their case . 4

 

Judge Rosenthal’s groundbreaking ruling included a requirement that all misdemeanor 

defendants who can’t afford their initially-set bail bond amount must be released on a 

personal bond. The judge further ordered that indigent defendants be released within 24 

hours of their arrest, even if a probable cause hearing had not been held.   The Harris 5

County Jail handles approximately 50,000 misdemeanor suspects annually. According to a 

study done by the the University of Pennsylvania Law School, 50% of those booked into the 

jail are detained prior to disposition of the case. 

 

In June, 2017, Harris County asked a Federal Court of Appeals and the U.S. Supreme Court 

for an emergency order overturning the district court decision. Both courts refused the 

request. In October, 2017, Harris County filed a formal appeal of Judge Rosenthal’s decision 

with the 5th District U.S. Court of Appeals in New Orleans, LA. Arguments have been heard 

by the Court of Appeals but to date that court has not issued a ruling in the case.  6

Montgomery County Implications 

Closer to home, pretrial detainment in 

Montgomery County has raised the interest 

of both the ACLU and some local judges. 

Recently, the Honorable Montgomery County Common Pleas Judge, Steven Dankof wrote 

to his colleagues (full letter in Appendix) in common pleas and municipal courts across the 

county, urging them to heed the winds of change by recognizing that charge-based pretrial 

detention practices are not only found to be unconstitutional, but ineffective in protecting 

the public, while implicitly limiting the discretion of the judge setting the bond according to 

a schedule.   

 

To understand the prevailing opinion of the bench in Montgomery County, P3 Lead 

Criminal Justice Consultant, and former Montgomery County Prosecutor’s Office and Clerk 

of Courts veteran, Jim Knight, interviewed 10 of the 13 municipal court judges across the 

4 ​ ​U.S. District Court Bail Bond Decision April 2017 
5 ​ ​Texas Tribune report on Appeals Court hearing on Harris County bail bond case 
6 ​ ​Associated Press Harris County bail bond case 

 
12 

https://www.nytimes.com/2017/04/29/us/judge-strikes-down-harris-county-bail-system.html
https://www.texastribune.org/2017/10/03/harris-countys-federal-bail-reform-lawsuit-heard-appellate-court/
https://www.usnews.com/news/best-states/texas/articles/2017-06-07/harris-county-wants-release-of-poor-inmates-halted


Montgomery County Bail Practices Review, 1/11/2018 
 

county.  Kettering Municipal Judge, and Montgomery County Bail Review Committee 

co-chair, Jim Long was able to speak with two of the remaining judges.  Two common pleas 

court judges were also interviewed for their views on the use of money bail bonds.   

 

Few of the judges expressed any significant concern about how money bail bonds are 

utilized in courts across Montgomery County.  The judges feel that the use of money to 

secure a defendant’s appearance at court hearings generally works well.  All of the judges 

interviewed by P3 believe they do everything possible to identify low-risk defendants and to 

have those defendants released on an Own Recognizance (OR) bond.  They believe that 

there are significant factors justifying a monetary bond in those cases where they do not 

grant an OR bond.  One judge noted the opinion that bail bondsmen play an important role 

in ensuring the appearance of defendants for court proceedings. 

  

The municipal court judges confirmed that in non-violent misdemeanor cases, they do not 

receive any type of report on the defendant’s criminal and social background.  Some use 

JusticeWeb to review the criminal history of the defendant and some indicated that they 

ask the defendants questions from the bench in an effort to assess issues that are relevant 

to setting bond. 

 

Only one judge brought up a specific concern regarding the ability of poor defendants to 

post money to secure their release.  When asked about the disparity in the current system, 

several judges acknowledged a concern but reiterated their belief that they are releasing 

those defendants that don’t pose a risk to the community and are likely to appear for court 

hearings.  

 

The responses of the judges to specific factors that go into setting a bond are shown below. 

All of the judges interviewed by P3 agreed that the following factors are significant and tend 

to drive their decision on what bond to set: 

- Is the current charge a violent crime? 
- Did the defendant have a pending charge at the time of arrest on the current 

charge? 
- Has the defendant failed to appear for a scheduled court appearance in the past 

two years? 
- Is the defendant employed? 
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The following factors were mentioned by a majority of the judges interviewed: 

- How long has the defendant been employed? 
- Does the defendant have a prior felony conviction? 
- Was the prior felony conviction for a violent crime? 
- Does the defendant have a stable residence? 
- Does the defendant have a substance abuse problem? 

Other factors identified by some of the Judges included: 

- Is the defendant enrolled in school? 
- Has the defendant failed to appear for a scheduled court appearance more than 

two years ago? 
- Has the defendant ever been sentenced to a period of incarceration? 
- Is the defendant currently in physical distress due to drug or alcohol withdrawal? 
- Does the defendant have a safe place to live or go to upon release? 
- Does the defendant have a supportive family? 

Several judges noted that municipal courts see a number of domestic violence cases.  They 

recognize that these cases are not always clear-cut but that they, as judges, must err on the 

side of caution, especially when there have been previous complaints of violence against 

the defendant. 

   

A significant factor for at least one of the judges was keeping the docket up to date.  This 

judge noted that they have a responsibility to move cases through the system and 

defendants that repeatedly fail to appear for scheduled court appearance clog the court 

docket and make the functioning of the court more difficult. 

 

There was general agreement among municipal court judges that their decisions on bail 

bond would be enhanced if they were able to obtain more specific information about the 

defendants; their employment status, their home and family situation, their education, and 

their plans for their future. In lieu of a bond recommendation and social background report 

on defendants not charged with a felony or violent misdemeanor, some of the judges 

utilize the information available through the JusticeWeb database.  Pulling data daily from 

courts and every half hour from county jails throughout southwest Ohio, JusticeWeb 

provides judges with a comprehensive view of a defendant’s criminal history within a 

relatively large area of the state.  
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Most of the judges indicated a high level of concern regarding defendants that are addicted 

to opioids.  This addiction is obvious in many cases, especially when the defendant is 

experiencing symptoms of opioid withdrawal while standing before the court.  The general 

inclination among the judges was to keep these defendants in the county jail in order to 

keep them safe from further drug use until some type of treatment can be arranged.  There 

was general agreement, however, that treatment is not easily arranged for these 

defendants and retaining them in the county jail does not mean that they will receive 

treatment; only that they will not be able to use drugs while incarcerated. 

 

On balance, the judges see their bail bond practices to be well reasoned and effective. 

Several mentioned that the effort put forth to create a countywide bail bond schedule was 

a step in the right direction.  The judges as a group did not express a significant concern 

about the practice of requiring defendants to post money with the court to secure their 

release if the judge feels the defendant poses some risk to commit further crimes or to fail 

to appear for court hearings. 

 

In looking at the responses from municipal court judges it is apparent that they do not have 

consistent and relevant information upon which to assess the risk associated with the 

release of a defendant from custody while a non-violent misdemeanor case is pending. 

Neither the risk to re-offend while awaiting trial nor failure to appear for scheduled court 

appearances can be accurately determined since little if any relevant information is 

available to the judge when they make bail bond decisions. There is some consistency in 

which factors they consider when making a bond decision but these factors do not 

constitute a validated risk assessment.  Without such a validated tool, the decisions are not 

consistent from one defendant to another or from court to court.  For felony defendants 

and defendants charged with violent misdemeanor offenses, a risk assessment tool is used 

but this tool does not seem to drive bail bond decisions in Montgomery County. 

Winds of Change 

Recognizing the challenges to the constitutionality and general ineffectiveness of current 

bail practices, a growing list of jurisdictions are blazing a new trail for the deployment of 

evidence-based bail practices that work.  In fact, there is a growing national consensus 
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around the belief that citizens are being detained before trial based on their ability to pay 

rather than an objective assessment of their risk to the community or likelihood to appear 

for their court date.  A recent report by the Pretrial Justice Institute estimates that over 63% 

of the national daily jail population are awaiting trial and cost taxpayers $38 million per day. 

Annualized, that is $14 billion expended to detain citizens not yet convicted of a crime, 

some whose charges may be dropped, and, in most cases, pose very little risk to the 

community.  7

 

Harder to quantify but more devastating are the the social and economic disruptions 

needless incarceration can create. Loss of a defendant’s job, home, transportation and 

family functionality are just a few of the life-changing consequences of an unnecessary 

incarceration. 

 

Thirty four (34) states, including Ohio, are on the move enacting bail reform legislation, 

statewide reviews, and rule amendments.  Nationally, two U.S. Senators, Kamala Harris 

(D-California) and Rand Paul (R-Kentucky) have introduced The Pretrial Integrity and Safety 

Act of 2017 (S.B. 1593) to incentivise states to reform or replace money bail.  This bill 

authorizes $10 million in grant money to encourage risk-based decision making and $5 

million to establish a National Pretrial Reporting database. 

 

Here in Ohio, H. B. 439  was recently introduced, which - in most recent form - would 8

compel courts to use the results of a validated risk assessment tool in bail determinations, 

allow non-monetary bail to be set, and require courts to collect certain data on bail, pretrial 

release, and sentencing.  

Additionally, The Ohio Criminal Sentencing Commission would be charged with assembling 

a list of validated risk assessment tools and monitoring the policies and procedures of 

courts relative to the setting of bail and utilization of pretrial supervision services. 

 

Ohio Chief Justice Maureen O’Connor is also raising the profile of pretrial reform.  The 

Conference of Chief Justices and the Conference of State Court Administrators has formed 

7 ​ ​The State of Pretrial Justice in America 
8 https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA132-HB-439 
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a National Task Force on Fines, Fees, and Bail Practices. Chief Justice O’Connor and State 

Court Administrator Laurie Dudgeon from Kentucky are co-chairs. 

Trends toward Data-Driven Judicial Discretion 

Utilizing data and predictive algorithms to expedite risk assessments are currently being 

employed across the country.  The most prevalent tool was developed by the Arnold 

Foundation. The Public Safety Assessment (PSA), currently being piloted in two Ohio 

jurisdictions, was created using a database of over 1.5 million cases drawn from more than 

300 US jurisdictions. The Arnold Foundation analyzed the data to identify the factors that 

best predict whether the defendant will commit a new crime, commit a new violent crime, 

or fail to return to court. These factors include: 

- whether the current offense is violent;  
- whether the person has a pending charge at the time of the current offense; 
- whether the person has a prior misdemeanor conviction;  
- whether the person has a prior felony conviction;  
- whether the person has prior convictions for violent crimes;  
- the person’s age at the time of arrest;  
- how many times the person failed to appear at a pretrial hearing in the last two 

years;  
- whether the person has been previously sentenced to incarceration.  

Factors such as race, gender, level of education, socioeconomic status and neighborhood, 

which are typically considered in making a bond recommendation, are not included in the 

PSA because they were not shown to be statistically relevant .   9

 

Risk assessment tools, in general, weight relevant factors that are proven to contribute to 

pretrial failure.  While these tools are designed to be race and gender neutral, any tool 

selected should be transparent about the aggregate data employed and the outcomes 

respective to these populations.  Factors that weigh heavily in predictive formulas - such as 

prior convictions - can carry inherent biases, with the potential to negatively impact 

disadvantaged groups if not implemented appropriately and controlled on both an 

individual case by case, and aggregate monitoring basis.  Rigorous, ongoing testing and 

publishing of outcomes (failure to appear, racial and gender impact, etc.) should be a 

9 ​ ​Arnold Foundation PSA risk metrics  
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condition of implementation. 

 

Some jurisdictions in Ohio, like the Montgomery County Pretrial Services team, use the 

Ohio Risk Assessment System (ORAS) tool for assessing criminal suspects for release on 

bond.  This collection of assessment models was developed at the University of Cincinnati 

at the request of the Ohio Department of Rehabilitation and Corrections.  The goals of this 

approach were to  1) separate Ohio offenders into risk groups based on their likelihood to 

recidivate, 2) identify dynamic risk factors that can be used to prioritize programmatic 

needs, and 3) identify potential barriers to treatment .   There are 10 distinct assessment 10

tools available through ORAS.  One of these, the Pretrial Tool, is used to assess the risk 

associated with the release of a crime suspect pending trial.  This is the assessment tool 

currently in use in Montgomery County.  Only felony suspects and those accused of violent 

misdemeanor offenses are screened using the ORAS-PT tool. 

 

There are other validated risk assessment tools in place across the country, including the 

Virginia Pretrial Risk Assessment Instrument (VPRAI), and some jurisdictions have decided 

to pursue tools modeled on their own local data, which comes with its own set of pros and 

cons.   

Regardless the pros and cons of any given tool, all statistically validated risk assessment 

tools have the potential to improve judicial discretion.  However, as Toledo Municipal Court 

Judge Timothy C Kuhlman points out in his “Lessons Learned” document, these tools are 

not intended to replace the discretion of a judge; nor prosecutor, police, or defense 

argument.  It is more information for all parties to argue and set an appropriate bond. 

Judge Kuhlman also advises getting all criminal justice stakeholders involved in training up 

front, agreeing on tough cases (e.g.: Murder, Rape, Robbery, Escape) that will be handled 

outside of the tool’s recommendation, and a mechanism for judges to question the tool’s 

recommendation on individual cases, among other recommendations included in the 

Appendix.  

 

10 ​Ohio Risk Assessment System ODRC 
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Ohio Leaders 

Lucas County 
In Lucas County, Toledo, Ohio, a number of factors have combined to lead the county to 

implement a risk-based assessment protocol for pretrial detainees.  Lucas County faces the 

same problems that many communities face when trying to deal with the cost of pretrial 

detention of criminal suspects.  The county jail is in need of significant repair and 

renovation and the county is under a decades-old federal court decree setting a limit on 

the number of inmates that can be housed in the jail facility.  In 2014, a study was 

conducted that recommended the construction of a new county jail. The county has first 

turned to the adoption and implementation of the Arnold Foundation Public Safety 

Assessment (PSA) risk assessment tool to lower its jail population.  The Arnold tool gives 

Lucas County judges useful data and statistically supported probabilities in making 

decisions to detain suspects or release them on OR bonds and/or supervision.  Results 

from Lucas County after one year utilizing the Arnold Public Safety Assessment (PSA) tool 

and reorganizing their pretrial services organization have been dramatic.   

 
- Total incarcerated population reduction: 18.2% 
- Failure to appear reduction: 30% 
- Pretrial recidivism reduction: 50% 
- 4,158 bed days saved  11

 
In July of 2017, Lucas County announced that it will be one of six jurisdictions nationwide to 

receive technical assistance funding from the Justice Bureau of Justice Assistance and will 

use the funds to engage the Pretrial Justice Institute (PJI) in Maryland.  PJI will help Lucas 

County pretrial officials reduce the number of  pretrial violations that put people back in jail 

for failing to meet bond restrictions while their cases proceed through the system.  The 

scope of assistance will be used for pretrial supervision of people under detention for 

felony charges in Lucas County Common Pleas Court, and the Toledo and Sylvania 

Municipal Courts, according to Michelle Butts, Common Pleas Court Deputy Director of 

11 Lucas County Regional Court Services 
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Regional Court Services.   The focus will be on helping those under pretrial supervision 12

avoid violations of the terms and conditions of their release. 

Cuyahoga County 
The initial success experienced by Lucas County in reducing it’s pretrial jail population 

caught the attention of courts in Cuyahoga County, Cleveland, Ohio.  With a significantly 

larger population and a more fragmented court system, Cuyahoga County is interested in 

determining if adoption of a risk assessment methodology combined with an increased 

and more effective pretrial supervision operation can result in a decrease in jail population 

as well as the reductions in failure to appear rates and new criminal activity seen in Lucas 

County.   Cuyahoga County has formed a committee comprised of judges, criminal justice 

professionals and educators to look at the current bail bond system and determine if the 

approach taken by Lucas County will yield similar results.  13

 

In 2017, the Cuyahoga Common Pleas Court and the ACLU asked the Pretrial Justice 

Institute to conduct an analysis of pretrial and jail operations in Cuyahoga County.  The 

results were published in September of 2017.  They showed that while reported property 

and violent crime statistics had declined significantly and the number of criminal cases filed 

in common pleas and municipal courts had declined, jail population remained high, 

exceeding the capacity of the county jail.   82% of county and municipal court judges felt 14

there was value in examining the pretrial processes in the county.  Of the judges 

interviewed, “79% felt it is important to provide judicial-specific education to understand 

possible ways to improve the bail system in the areas of actuarial risk assessment (87%) 

and research-informed risk management strategies (87%).”  15

 

The Arnold Foundation PSA has been implemented in the Cleveland Municipal Court and is 

being used to provide judges with a statistically predictive assessment as to the risk of 

releasing a suspect on a low bond or no bond.  Judges, prosecutors, and defense attorneys 

12 ​Pretrial Justice Institute Grant 
 
13 ​Cuyahoga County to Review Lucas Co Bail Bond Changes 
 
14 ​PJI Cuyahoga County Jail Study 2017 
 
15 ​PJI Cuyahoga County Jail Study 2017 
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are withholding final judgement on the success of the Arnold Foundation approach but the 

reviews are generally positive.  The focus going forward will be on how to track and interact 

with pretrial defendants to assist in their compliance with court dates and avoidance of 

crime.  16

Summit County 
County officials in Summit County, Akron Ohio, are faced with the same problems facing 

other counties in Ohio and around the country.  The county jail population exceeds 

capacity and officials are looking for ways to reduce that population while protecting the 

community from dangerous criminals.  In June of 2016, Akron and Summit County 

launched a pilot project by issuing summons to fourth and fifth degree felony suspects 

after a case by case review of the defendant and the accusations.  Of the approximately 

100 people given a summons, 86 percent showed up to court.  17

 

In January of 2017, the ​John D. and Catherine T. MacArthur Foundation announced that 20 

additional jurisdictions would join the ​Safety and Justice Challenge​, a national $100 million 

initiative seeking to reduce over-incarceration by changing how justice and law 

enforcement officials use jails. Summit County, Ohio is one of the jurisdictions selected. 

The funding will allow the county to design and test innovative local justice reforms to 

safely reduce jail usage as well as racial and ethnic disparities in their local justice systems.   

 

As one of the MacArthur Foundation Innovation Fund recipients, Summit County will 

receive ​funding and expert technical assistance along with access to the resources, peer 

learning opportunities, and expertise of the network of jurisdictions participating in the 

challenge. ​The Urban Institute​ will provide technical assistance to the sites and will 

document and disseminate lessons learned from the Innovation Fund’s work.   Through 18

the grant and initiatives such as issuing summons to low level felony suspects, the hope is 

16 ​Cleveland Municipal Court Implements Arnold PSA 
 
17 ​Summit County issues summons to appear 
 
18 ​MacArthur Foundation Summit County Grant 
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that jurisdictions other than the City of Akron will be able to detain violent misdemeanor 

suspects in the county jail, something only Akron has done, due to a shortage of beds.  19

National Trailblazers 

New Jersey 
Bail reform efforts in New Jersey have centered on the social justice argument of fairness to 

those incarcerated because they cannot afford bail. 

 

"The existing bail system is not fair to poor defendants who, because they cannot 

post bail, are cut off from families, may lose their jobs, and may go without access to 

medication for a period of time. In terms of the charges against them, studies have 

shown that they face tougher plea offers and pressure to plead guilty because of the 

amount of time they have already spent in jail, and they receive longer sentences as 

compared to similarly situated defendants who were able to make bail." 

 

- Chief Justice Stuart Rabner, New Jersey Supreme Court 

 

In 2014, New Jersey voters approved changes to their constitution that nearly eliminate 

cash bail.  This decision by the voters placed New Jersey at the forefront of a nationwide 

movement to reform a bail system that critics say discriminates against poor defendants, a 

disportionate number of whom are blacks and Latinos.  An article in the New York Times 

dated February 6, 2017, noted that fewer suspects were being incarcerated in New Jersey 

while awaiting trial or a plea.  The article pointed out that of the 3,382 criminal cases 

processed statewide in the first four weeks of January 2017, judges set bail only three 

times. An additional 283 defendants were held without bail because they were accused of a 

serious crime or were a significant flight risk, or both.  ​Chief Justice, Stuart Rabner pointed 

out that under the old law, one in eight inmates were being held because they couldn’t post 

bail of up to $2,500.  ​Under the new law, judges in New Jersey still have the option of 

setting a money bond if they determine it is needed.  20

19 ​Ohio.com Summit County Justice Reforms 
 
20 ​New Jersey Bail Bond reforms 
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In a report published by the Pretrial Justice Institute in November, 2017 , a nationwide 21

scorecard graded every state on its pretrial system for releasing and detaining suspects in 

criminal cases.  In the report, every state received a letter grade on its pretrial detention 

rate, its use of pretrial risk assessment tools and its reliance on money payment as a 

condition for release before trial.  Only the state of New Jersey earned an A due to their 

statewide implementation of a new bail bond system that is based on validated risk based 

assessment tools. 

 

Under the new law in New Jersey, the justice system distinguishes between a complaint 

warrant and a complaint summons. People arrested on a summons for a low level 

non-violent crime are booked at a police station and issued charges.  They are then 

released and given a date to appear in court.  People arrested on a complaint warrant are 

taken to the county jail and held for as long as 48 hours.  During that time, they undergo a 

risk analysis and prosecutors make a decision on whether the suspect will be held in jail 

longer or released. 

 

The decision to keep a defendant in jail is based in part on a new statewide scanning 

system that brings up alleged offenders’ criminal histories and helps determine whether 

they are a risk to the community or at risk for failing to appear for a court date.  That 

information along with the current charge information is analyzed in the Public Safety 

Assessment (PSA) tool developed by the Laura and John Arnold foundation and in use 

throughout the state.  New Jersey is first in the nation to roll out such system changes 

statewide.  

 

Following some public criticisms of the new bail bond provisions that went into effect on 

January 1, 2017, State Attorney General Christopher Porrino announced changes to the 

application of the law on May 24, 2017.  The changes are designed to allay public concerns 

regarding the potential release of dangerous offenders. ​The revised directive creates 

presumptions that prosecutors will seek an arrest warrant and/or pretrial detention for 

offenders charged with gun crimes, assaults on police, certain crimes involving sexual 

21 ​The State of Pretrial Justice in America 
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exploitation of children, or any indictable offense committed while on release or under 

post-conviction supervision for another crime.  22

Kentucky Experience 
In Kentucky, it has been illegal since 1976 to profit by posting bond for a detained criminal 

suspect.  This law essentially eliminated the bail bond industry in the state.  In its place, the 

state created the Pretrial Services Agency as a division of the state court system.   

 

Pretrial services operates under the premise that defendants are presumed innocent until 

proven guilty, are entitled to reasonable bail and are entitled to the least restrictive release 

terms possible, depending on whether they are likely to appear in court and whether they 

present a risk to public safety.  ​Section 446.010 of the Kentucky Revised Statutes defines 23

"pretrial risk assessment" as "an objective, research-based, validated assessment tool that 

measures a defendant's risk of flight and risk of anticipated criminal conduct while on 

pretrial release pending adjudication."    24

 

The Kentucky Pretrial Services Agency operates in all 120 Kentucky counties.  Within 24 

hours of arrest, a Pretrial officer interviews the defendant. The officer collects and verifies 

the defendant's information: name, address, length of residence, ties to the community, 

employment, education, and criminal history. The officer performs an extensive criminal 

background check on the defendant. The officer uses a pretrial risk assessment tool to 

predict the defendant's flight risk, anticipated criminal behavior and danger to the 

community. Pretrial Services then makes a recommendations to the court the defendant’s 

eligibility for release. Pretrial Services staff supervise released defendants by monitoring 

any conditions placed on the defendant by the court.  25

 

 

 

22 ​New Jersey AG announces changes to NJ Bail Bond reform law 
 
23 ​Kentucky Pretrial Services 
 
24 ​Avvo.com 
 
25 ​Kentucky Pretrial Services 
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In Kentucky a defendant may be released under various conditions, including:  

 
- Release on Recognizance (ROR or OR) — requires only the signature of the 

defendant, a promise to appear in court as scheduled and abide by any conditions 
that may be imposed by the court. 

- Unsecured Release — requires that the defendant sign, promise to appear and 
abide by any conditions imposed by the court. There is an uncollected money 
amount attached to this type of release and a defendant’s failure to appear in court, 
or a defendant’s failure to abide by conditions imposed, could lead to a forfeiture 
that the defendant would be required to pay. 

- Third-Party Surety Release — requires a third party to sign with the defendant. The 
party signing will usually be required to own property but a lien will not necessarily 
be placed upon the property. These types of bail releases are subject to approval on 
a local basis. If the defendant does not show up for court appearances or does not 
abide by conditions that may be imposed by the court, the third-party surety may be 
subject to forfeiture by the court. The amount of the forfeiture would be the amount 
set as bail.    26

 
Pretrial services operates in all 120 Kentucky counties and provides services seven days a 

week and 24 hours a day. Pretrial officers conduct interviews and investigations of all 

persons arrested on bailable offenses within 24 hours of the arrest.  Many jurisdictions 

strive to provide their services within 12 hours of the defendant’s initial incarceration. 

 

Since 2013, the State of Kentucky has been using the Public Safety Assessment (PSA) tool 

developed by the Laura and John Arnold Foundation to determine which defendants can be 

released pending trial and which ones pose a significant risk to reoffend or fail to appear in 

Court.  In July 2014, the Arnold Foundation issued a report on the first six months of the 

Kentucky Pretrial Release Program operation using the PSA.  The data showed a drop in the 

commission of crimes of 15% among those on pretrial release.  This decrease occurred 

while the number of defendants that were released increased.  The Arnold Foundation 

concluded that, “the first six months of results indicate that the PSACourt is serving the 

state (of Kentucky) well. Most importantly, the results show that by using the risk 

assessment and applying their discretion, Kentucky judges have effectively made pretrial 

26 ​Pretrial Services Kentucky Program 
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decisions that have reduced crime, reduced jail populations, and led to a smarter and more 

effective use of criminal justice resources.  27

Washington D.C. 
For more than two decades in Washington D.C., criminal suspects have been routinely 

released after arrest and given a date and time to appear in court.  According to an article 

in the Washington Post, in 2015, 91% of those arrested were granted a release without 

having to post a money bond.  No one was locked up because they could not raise money 

to post a bond. The Post article cited statistics that show that for every 100 suspects 

released, 11 will commit a new crime with awaiting trial and only two of those will commit a 

violent crime.  28

 

According to a report released in 2012 on the Washington D.C. pretrial release program, on 

average in the District of Columbia, 80% of persons arrested and charged with a crime are 

released to the community, either on personal recognizance or with supervised release 

conditions. Another 15% are preventively detained. Only 5% are released or held on 

financial bond.  Of those preventively detained, more than half (57.2%) were due to 

defendants being charged with crimes that carry a maximum sentence of 10 years or more 

if convicted. More than 17% were due to defendants being charged with crimes of violence, 

and 11.9% were due to defendants being declared serious risks of flight.  29

 

The Pretrial Services Agency in Washington D.C. provides extensive services to those 

released pending trial to help ensure their compliance with the terms of their release and 

their appearance at scheduled court hearings. “Pretrial Services Agency supervises 

defendants released to the community through a variety of programs that include drug 

treatment, mental health services and referral to a range of social services.”, according to 

their online profile.  30

27 ​Arnold Foundation 6 month report Kentucky results 
 
28 ​Pretrial Release in D.C -  Washington Post 
 
29 ​Initial Detention and Subsequent Release in the District of Columbia 2012  
 
30 ​Pretrial Services Agency website 
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San Francisco, CA 
Since 1976, the San Francisco Pretrial Diversion Project (SFPDP) has operated several 

pretrial programs including a pretrial release program.  SFPDP is a non-profit agency 

established through a partnership with the Municipal Court and the San Francisco Bar 

Association.   

 

The SFPDP has begun using the Arnold Foundation Public Safety Assessment (PSA) tool to 

identify those criminal defendants that can be safely released pending disposition of their 

criminal case.  SFPDP oversees three distinct levels of pretrial supervision: OR-No Active 

Supervision, OR-Minimum Supervision, and Assertive Case Management.   31

State of New York 
In New York, Governor Andrew Cuomo recently announced his bold plans for bail reform in 

his State of the State Agenda.  As part of a 5-pronged platform intended to make New York 

the standard for fair and equitable pretrial practices, the proposed legislation will 

completely eliminate money bail for those charged with misdemeanors and non-violent 

felony crimes, and ban all asset seizures unless an arrest is made.  The platform will also 

expand the discovery process, while reducing unnecessary delays in court proceedings. 

 

According to Governor Cuomo, "For too long, our antiquated criminal justice system has 

created a two-tiered system where outcomes depend purely on economic status - 

undermining the bedrock principle that one is innocent until proven guilty. This sweeping 

overhaul will transform our criminal justice system by removing critical barriers, reaffirming 

our beliefs in fairness, opportunity and dignity, and continue our historic progress toward a 

more equal society for all."  32

Montgomery County Bail Review Committee 

Recognizing the need for a full and transparent dialog of the criminal justice community 

centered around the implementation of best practices in the county, the Montgomery 

31 ​SFPDP Adopts Arnold Foundation PSA  
 
32 ​Restoring Fairness in New York's Criminal Justice System 
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County Commission assembled a bail review committee with diverse participation across 

the county court system.  Committee members are listed below: 

Co-chair, Judge Jim Long; Kettering Municipal Court 

Co-chair, Judge Deirdre Logan; Dayton Municipal Court 

Co-chair, Jim Dare; Common Pleas Court Administrator 

Dan Foley; Montgomery County Commissioner 

Chris Shaw; Dayton City Council Commissioner 

Rudy Wehner; Montgomery County Chief Public Defender 

Stephanie Cook; Dayton City Prosecutor 

Joe Spitler; Director, Montgomery County Criminal Justice Council 

Vanessa Carter; Common Pleas Deputy Court Administrator 

Mary Kay Stirling; Common Pleas Pretrial Services Manager 

Ann Murray; Dayton Municipal Court Administrator 

Shawn Dunlavy; Montgomery County IT Manager 

Tom Hagel; Professor, University of Dayton School of Law 

Anthony Van Noy; Criminal Defense Attorney 

Robert Gresham; Criminal Defense Attorney 

Ellis Jacobs; Civil Rights Attorney 

Kate Bowling; Criminal Defense Attorney 

 

The committee met six times from October through December, 2017 to discuss the current 

state of bail and pretrial services in the county and the feasibility of implementing best 

practice solutions.  Committee members began by drafting a mission statement to guide 

their work: 

 

The mission of the Montgomery County Bail Review Committee is to determine whether 

the current pretrial release and/or monetary bond practices of the Municipal and 

Common Pleas Courts in Montgomery County can be improved to ensure that decisions 

are made based on individualized criteria; while guarding public safety and maximizing 

the return of the accused to court.  

The Committee will utilize the information from JusticeWeb to compile data.  The 

Committee will also examine information gathered from local courts and other 

community partners to formulate practices that will: 
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1. Protect public safety and crime victims as measured by the 

· Appearance and/or Failure to Appear rate 

· Recidivism while the accused is out on bail 

2. Maintain offender social/family stability near or greater than the point of arrest 

as measured by 

·Employment 

·Family disruption 

·Housing stability 

·Treatment options 

3. Encourage shared services to ensure efficient and consistent pretrial processes 

throughout the county with 100% of arrests screened with a tool built to analyze 

the likelihood of the first two objectives. 

 

While weighing the judicial interview feedback and emerging best practices across the 

country and in Ohio - including a site visit in late December to Lucas County - the 

committee identified the following concerns with regard to bail reform in Montgomery 

County: 

- The inability of the county pretrial services team to expand scope of service beyond 

charged felons and violent misdemeanants 

- The effect of jail processes on the ability of the pretrial services team to provide 

timely recommendations to the bench 

- The inability of best practice risk assessment tools to accurately and 

comprehensively assess risk in intimate partner circumstances 

- Police culture of arrest/detain in circumstances where summons/citation would be 

more appropriate 

- The county’s common bond schedule assesses risk based on charge, without 

statistical validation, while inherently presuming guilt prior to trial 

○ The ACLU has been in contact with Chief Public Defender Rudy Wehner about 

a potential lawsuit 

 

The committee agreed that the county’s pretrial services team should be expanded to 

provide services to all municipal courts in the county for both felony and misdemeanor 
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defendants, using a best practice, statistically validated risk assessment tool, based on a 

review of available options to be determined. 

 

A full account of agendas and meeting notes can be found in the Appendix.  

Pretrial Recommendations 

Having taken into account our research into evolving best practices, feedback from the 

bench, a thorough analysis of the data, a site visit to Lucas County, Ohio, and the dialog of 

the bail review committee; Public Performance Partners offers the following 

recommendations to the Montgomery County Commission in its efforts to define a better 

pretrial system for the community.  How this proposal is implemented will depend not only 

on the availability of funding, but primarily the will of the Montgomery County judicial 

community to determine that change is necessary, and the best path to accomplish those 

changes.  The proceeding recommendations offer a structure and the start of a road map 

to take the next step. 

The Montgomery County Pretrial Services Program is staffed to assess roughly 7,000 cases 

per year which represents 27% of annual bookings across the five (5) municipal courts, two 

(2) county area courts and the Common Pleas Court. It utilizes the state prescribed ORAS PT 

risk assessment protocol that involves a personal interview with each defendant charged 

with a felony or violent misdemeanor.  In order to ensure that due process and equal 

treatment under the law is afforded those accused of a crime but not tried or convicted, the 

local criminal justice system must first embrace the need to assess all defendants in 

custody, not just felonies and violent misdemeanors. Current staffing, systems and budgets 

are configured to assess the risk of less than one third (1/3) of the citizens in custody for an 

alleged crime. 

   

As headlines have recently noted, the cost of jail related civil litigation has risen 

dramatically ($1 million in 2017 settlements) and should provide further incentive to utilize 

technology, better data, and better aligned criminal justice systems to make sure that only 

defendants that need to be in jail are held in custody.  And, quite clearly, becoming more 

data driven by utilizing a risk assessment tool that puts more information before the 

judiciary and allows for evaluation of every defendant greatly reduces the likelihood of 
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litigation seeking relief on constitutional grounds of equal protection. 

  

Hard data from the two-year pilot in Lucas County, Ohio, measuring the results of a new 

evidence-based risk assessment tool and pretrial program indicates significant reductions 

in negative outcomes and local jail population when every pretrial detainee can be 

assessed in a timely manner. The key to timely consideration is to greatly reduce reliance 

on personal interviews, through employment of a validated, evidence-based risk 

assessment tool (preferably informed by local data), and building out a regional shared 

service organization to serve all of the courts in Montgomery County. 

 

Expansion of the current pretrial services operation into all courts would provide a level of 

consistency that is currently lacking in the setting of bond on criminal defendants in 

Montgomery County.  While individual judges would retain the final say on the bond, all 

judges would receive the same structured risk assessment on each defendant.  This 

consistency would serve to reduce unintentional disparities in the level of bond set.  It 

would also ensure that judges are looking at the same relevant factors in determining 

bond. 

 

Extending pretrial services to all criminal defendants in Montgomery County will require the 

expenditure of additional resources.  Additional staff will be necessary to provide services 

to the other 70+% of defendants not currently being reviewed and supervised.  The basic 

structure of a pretrial release operation is already in place. The operational model has been 

in use in the common pleas court and by the seven municipal courts in violent 

misdemeanor crimes.  A countywide pretrial services operation is within reach if local 

officials are willing to identify and commit the resources needed for such expansion. 

 

Under almost any scenario going forward, Montgomery County is going to incur increased 

costs for its criminal justice operations.  As the State of Ohio continues to reduce tax 

revenue formerly shared with local governments while increasing pressure on county jails 

to accommodate F 5 prisoners (T-CAP), political subdivisions face the daunting prospect of 

expanding pretrial assessments in a diminishing revenue environment.  
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Therefore, working collaboratively on a shared services solution is strongly recommended 

and should include a consensus governance structure, service level agreements with 

participating courts, comprehensive training, and structured review cycles of both process 

and outcomes.  To accomplish this, P3 recommends formation of a Pretrial Services 

Council of Governments (PSCoG)​. 

 

Members from jurisdictions that fund municipal and common pleas court operations in 

Montgomery County would serve to coordinate criminal justice system planning, 

communication, training, evaluation and data protocols. A CoG provides members a 

consensus-building governance mechanism and contracting authority. This shared service 

approach and governance structure can also facilitate the establishment of community 

standards around which charges (ie. murder, rape, robbery & escape) would require unique 

protocols. Montgomery County courts and political subdivisions may also choose to add 

categories or enhanced protocols for domestic violence cases and clinical addiction 

circumstances where dedicated treatment programs are unavailable. ​Clearly, in order for 

process change of this magnitude to be fully embraced, all CoG members (courts) will 

need to play a role in the formation of community standards, processes, and championing 

the changes required organizationally to fully partner in improving criminal justice 

outcomes. 

  

Broader criminal justice system issues such as standardization of booking procedures, 

unified probation protocols, court notifications (texting of defendants), and jail 

communication standards should also be in scope for evaluation by the CoG.  Pretrial 

processes require a seamless interface with both the courts and the jail to operate in a 

timely, accurate manner.  Best practice implementation of a validated risk assessment tool 

will require a high degree of automation, allowing pretrial services officials to focus on 

supervision rather than interviews, but also requiring a full review of business processes 

within the unit, and handoffs of information from the jail to the court and vice-versa.  The 

CoG will be well-positioned to assess these processes, and the system requirements 

necessary to facilitate the timely and accurate flow of information.  For this reason, we 

recommend the delay of any jail or court software until the CoG has convened and 

evaluated the system in an end to end fashion. 
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P3 also recommends Implementation of a fully-automated risk assessment tool that 

provides judges with data- driven predictors and further informs their discretion.  ​This is a 

proven process improvement that enables all defendants to be assessed before booking 

into the county jail.  Ensuring that only those defendants that need to be detained are 

detained is cost prohibitive if requiring an interview. An automated risk assessment tool, 

working in concert with a repurposed pretrial services organization, gives Montgomery 

County the best chance to better evaluate the risk factors of the 70% of the daily jail 

bookings that are currently not assessed. Ideally, integration of a risk assessment tool for 

front line law enforcement that are properly trained, poses the greatest opportunity to 

enhance public safety and efficiency, while facilitating community policing. 

 

Such comprehensive system evaluation, change, and implementation would be impractical 

and cost prohibitive for individual courts. Therefore, a regional shared service governed by 

a Regional Council of Governments of local court jurisdictions, authorized by the Ohio 

Revised Code  (ORC) 167.01 is recommended. 
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Appendix 

Current Bond Schedule 
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Data Procedures
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Letter from Common Pleas Court Judge Steven Dankof
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Toledo Municipal Judge Timothy C Kuhlman’s Lessons Learned

   

 
40 



Montgomery County Bail Practices Review, 1/11/2018 
 

Montgomery County Bail Review Committee Meeting Agendas & Notes
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