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I. INTRODUCTION

Substitute Senate Bill 179 of the 123rd General Assembly brings blended
sentencing and other reforms to Ohio law. It is based largely on the Ohio
Criminal Sentencing Commission’s proposals for juvenile dispositions.
These grew out of the work of the Commission’s Juvenile Committee,
chaired by Judge H.J. (Joe) Bressler. The bill was sponsored by Sen. Bob
Latta and carried in the House by Rep. Ann Womer Benjamin.

II. EFFECTIVE DATES

A. Generally

Most of the bill takes effect on January 1, 2002 [Section 5].
B. Exception and Possible Confusion

S.B. 181 (effective 9/4/00) authorized joint truancy complaints against
children and their parents or guardians. S.B. 179 makes clear there is no
right to a jury trial for adults in joint truancy cases [§§2151.35 &
2945.17]. This change took effect 4/5/01.

But §2151.35 appears twice in the bill. The bill also amends it, effective
1/1/02, to recognize the possibility of a jury trial in SYO cases (see p. 18)
and to harmonize it with the Ohio Supreme Court’s In re T.R. decision on
open hearings (see p. 53).

As of 1/1/02, the two versions can be read in harmony under §1.52(B),
giving meaning to both sets of amendments.

C. Note on "Former Law"

The outline uses "former" law to describe current statutes to be replaced
by S.B. 179's provisions on January 1, 2002. The bill will have to be
harmonized with S.B. 222, which created a surpenalty for committing a
felony offense of violence with body armor, effective 3/22/01.



III. NEW CHAPTER AND DEFINITIONS

A. Beginning a New Chapter

For years, Chapter 2151 of the Revised Code governed juvenile courts
and dispositions for abused, neglected, dependent, unruly, and
delinquent children, juvenile traffic offenders (JTOs), and transfers
("bindovers") to adult court.

S.B. 179 moves bindovers, and dispositions for juvenile delinquency
(both felonies and misdemeanors) and JTOs to new Chapter 2152. It
increases options available to juvenile courts in delinquency cases.

Abuse, neglect, dependency, and unruly cases remain under Ch. 2151.
B. Relationship Between the Chapters

Ch. 2151 applies to new Ch. 2152 to the extent it does not conflict with
the purposes and other provisions of the new chapter [§2152.01(C) and
numerous cross-references in Ch. 2151].

C. Conforming Changes

Creating a new chapter necessitates several conforming changes. Part
XVIII lists many of these, beginning on p. 55. They include:

e Repealing some sections outright because new Ch. 2152
supersedes them or because they were redundant or obsolete;
Moving several sections to the new chapter;

Dividing some sections between the two chapters as needed;
Streamlining language in some sections; and

Making numerous technical amendments.

D. Key Definitions

1. "Child" in Ch. 2151. For purposes of Ch. 2151's abuse,
neglect, dependency, and unruly cases, "child" continues to
mean a person under age 18 [§2151.011(B)(5)].

Unruly Until 21. The only change clarifies that the juvenile
court retains jurisdiction of a person adjudicated unruly
until age 21.

2. "Child" in Ch. 2152. The delinquency and bindover aspects
of the definition of “child” move to the new chapter



[§2151.011(B) (5) becomes §2152.02(C)(1)]. A child is a
person under age 18, subject to these exceptions:

a. Delinquents 18 to 21. As with unrulies, the court can
retain jurisdiction over a delinquent child until 21, subject to
the next exception [§2152.02(C)(2)];

b. Persons Apprehended After 21. A person who
commits a felony act before turning 18, but is not
apprehended until after age 21, is no longer a "child" in
relationship to that act (meaning the case goes to adult
court) [former §2151.011(B)(5)(c) becomes §2152.02(C)(3)];

c. JTOs 18 to 21. As with unrulies and delinquents
above, the bill clarifies that the juvenile court retains
jurisdiction over JTOs until age 21 [§2152.02(C)(6)];

d. Persons Bound Over. As before, a person bound over
to adult court is no longer a ‘"child" [former
§2151.011(B)(5)(d)-(f) becomes §2152.02(C)(4) & (9)].
However, the bill streamlines these provisions and makes
some subtle changes. They are discussed under bindovers
on pages 13 and 14.

e. Invoked SYOs. The bill adds that a person given a
serious youthful offender sentence is no longer a child in any
future case if the adult portion of that blended sentence was
invoked [§2152.02(C)(5)].

3. "Delinquent Child". As before, this term covers a child
(except a JTO) who commits an act that would be a crime if done
by an adult, violates a lawful court order, violates §2923.211(A)'s
proscription against underage gun purchasing, or is a chronic or
repeat habitual truant [former §2151.02 becomes §2152.02(F)].

The bill makes one substantive change. It no longer includes
obtaining a tattoo, ear piercing, or other body piercing as
delinquent acts. Rather, the unruly law would govern these acts,
when applicable (see p. 51).

4. "Juvenile Traffic Offender". This definition covers juveniles
who violate any traffic law, ordinance, or regulation. It moves
unchanged from §2151.021 to §2152.02(N).

5. "Juvenile Court". Former law defined the term to mean the
division of the common pleas court or juvenile court that is



separately created with jurisdiction over Ch. 2151 cases. The bill
tries to clarify that "juvenile court" means either
[§2151.011(A)(1)(a)-(c)]:

a. The division of the common pleas court that the
statutes specify has jurisdiction over juvenile matters (under
Ch. 2151 & Ch. 2152);

b. The separately created juvenile courts in Cuyahoga
and Hamilton counties; or

C. If neither a nor b apply, the probate division of the
common pleas court.

6. "Chronic Truant". Since these offenders face delinquency
charges under S.B. 181, the term moves unchanged to
§2152.02(D) and applies by reference to Ch. 2151 [§2151.011-
(B)(8)].

7. "Probation". See pages 36 and 37 the new definition and
relationship to "community control".

8. Other Ch. 2151 Definitions. Otherwise, Ch. 2151
definitions do not change [§§2151.011-.04].

9. Other Ch. 2152 Definitions. The bill defines several other
terms to allow shorthand references throughout Ch. 2152. These
include "act charged", "discretionary SYO", "mandatory SYO",
discretionary  transfer”, "mandatory  transfer", "transfer",
"traditional juvenile", "enhanced", and "admission to a DYS
facility". This outline discusses most of these in context below.



IV. PURPOSES AND PRINCIPLES

A. Purposes

1. Historic Purposes. Prior law said the Juvenile Code must be
construed to achieve the following purposes [§2151.01]:

e Provide for the care, protection, and mental and physical
development of children;

e Protect the public interest in "removing the consequences
of criminal behavior and the taint of criminality" from
delinquent children and to substitute instead a program
of supervision, care, and rehabilitation,;

e Achieve these purposes in a family environment,
separating the child from parents only when necessary for
the child's welfare or public safety.

2. Future Application. Under S.B. 179, the historic purposes
remain in place for Ch. 2151's abuse, neglect, dependency, and
unruly cases [§2151.01(A)].

3. New Overriding Purposes. The purposes change for
bindover, delinquency, and traffic cases. The overriding purposes
governing these Ch. 2152 cases are [§2152.01(A)]:

Protect the public interest and safety;

Hold the offender accountable for his or her actions;
Restore the victim;

Rehabilitate the offender; and

Provide for the care, protection, and mental and
physical development of children.

S.B. 179 eliminates language on "removing the consequences of
criminal behavior and the taint of criminality".

The purposes must be achieved by a system of graduated
sanctions and services.

B. Basic Principles
These principles must be followed in Ch. 2152 cases [§2152.01(B)]:

1. Dispositions must be reasonably calculated to achieve the
overriding purposes above;



2. Dispositions must be commensurate with and not
demeaning to the seriousness of the offender's conduct and its
impact on the victim;

3. Dispositions must be consistent with those for similar acts
by similar offenders.

4. Dispositions must not be based on the race, ethnicity,
gender, or religion of the offender.

C. Apprehension and Custody

A juvenile may be taken into custody by a law enforcement officer or
officer of the court in certain situations.

1. Prevent Fleeing. The situations include when a delinquency
or JTO complaint is filed and there are reasonable grounds to
believe the child may abscond or be removed from the jurisdiction.

The bill adds that the juvenile may be taken into custody when
indicted or charged by information as an SYO if the reasonable fear
of absconding or removal exists [§2151.31(A)(6)(b)].

2. Protect Public Interest & Safety. Consistent with the new
purposes, the bill retains the ability to take the juvenile into
custody to protect him or her [§2151.31(A)(6)(a)]. It further revives
earlier law allowing an officer to take a juvenile into custody if
there are reasonable grounds to believe the juvenile committed a
delinquent act and that custody "is necessary to protect the public
interest and safety" [§2151.31(A)(6)(d)].



V. DELINQUENCY OPTIONS
A. In the Bill

The bill contains three basic options for juvenile courts in felony
delinquency cases. The first two are familiar, the third is new:

e Transfer to adult court (commonly called "bindover"), which is
discretionary in most cases (DT), but mandatory in some (MT);

e Traditional juvenile (TJ) dispositions such as DYS terms and
probationary conditions; and

e Blended sentences for serious youthful offenders (SYOs).

B. Not in the Bill

S.B. 179 went through several revisions. There is confusion about which
major provisions fell aside. These were not included in the final bill:

¢ Bindover reforms, including reducing the number of mandatory
bindovers, creating presumed bindovers, making F-35s ineligible
for transfer, and redefining Category 1 and 2 offenses;

e Extended juvenile jurisdiction beyond age 21 for certain serious
offenders;

e Direct sentencing of delinquents to local detention facilities;

e A formal juvenile competency statute. (However, the bill
recognizes a right to raise competency in blended sentence
cases. It also contains a statement of legislative intent to pursue
the issue further. See pps. 18 & 55.)

C. Who'’s Eligible?

The following table summarizes eligibility for various dispositions set out
in new §§2152.10 and 2152.11(B)-(H).

In any case in which a blended sentence is discretionary (DSYO), the
court may elect to impose a traditional juvenile disposition (TJ) alone. In
any mandatory blended sentence case (MSYO), the court must impose an
adult sentence, suspend it, and impose a TJ disposition.



ELIGIBILITY TABLE

OFFENSE LEVEL

DT Eligible

Not DT Eligible

2 AGES —» 17 & 16 15 & 14 13 & 12 11 & 10
Aggravated Murder/Murder MT MT*/MSYO DSYO DSYO
Attempted Agg. Murder/Murder MT MT*/MSYO DSYO DSYO
F-1-Violent + Other Enhanced MT**/MSYO DSYO DSYO DSYO
F-1-Not Violent Enhanced DSYO DSYO DSYO TJ
F-1 Not Enhanced DSYO DSYO TJ TJ
F-2 Enhanced MT**/DSYO DSYO DSYO TJ
F-2 Not Enhanced DSYO DSYO TJ TJ
F-3 Enhanced DSYO DSYO TJ TJ
F-3 Not Enhanced DSYO TJ TJ TJ
F-4 Enhanced or F-5 Enhanced DSYO TJ TJ TJ
F-4 or F-5 Not Enhanced TJ TJ TJ TJ

Key [§2152.11(J)]:

e Enhanced: One or more of the relevant enhancing factors described on
pp- 15-16 is present (offense of violence, gun use, etc., or certain prior

MT: Mandatory Transfer (must be bound over to adult court).

DT: Discretionary Transfer (may be bound over to adult court).
MSYO: Mandatory Serious Youthful Offender (“blended”) sentence.
DSYO: Discretionary Serious Youthful Offender sentence.
TJ: Traditional Juvenile dispositions (no MT or SYO).

DYS terms). The relevant enhancements vary by offense and age.
e Violent: Offense of violence as defined in §2901.01(A)(9).

*  MT with prior DYS commitment for a Category 1 or 2 offense. Otherwise

MSYO.

** If Category 2 (other than kidnapping), MT with prior DYS commitment for
a Category 1 or 2 offense &/or used, displayed, or indicated a firearm in the

act. Otherwise MSYO (F-1s) or DSYO (F-2s).




VI. TRANSFERS TO ADULT COURT ("BINDOVERS")

A. Bindover Summary

In final form, S.B. 179 does not change who is subject to a mandatory or
discretionary bindover (except for a subtle refinement regarding out-of-
state residents). However, the bill:

Adds more guidance to help courts decide when a bindover is
appropriate (see C.2, pp. 10-13, below);

Streamlines bindover law somewhat; and

Moves it from former §2151.26 to new §§2152.10 and 2152.12.

B. Mandatory Bindovers

1.

Eligibility and Transfer. As in prior law, an alleged

delinquent must be transferred to adult court if the juvenile court

finds,

at a hearing, probable cause to believe the juvenile

committed the act charged as follows:

a. Category 1. If charged with a "category one" offense
(murders and attempted murders, see 2.a below), and the
accused is either:

i. 16 or 17 at the time of the act charged; or

ii. 14 or 15 at the time of the act charged, with a
prior DYS commitment for a Category 1 or 2 offense.
[Former §2151.26(B)(3) becomes 8§8§2152.10(A)(1) &
2152.12(A)(1)(a).]

b. Category 2. If charged with a "category two" offense
(defined in 2.b, below), other than kidnapping, the accused is
16 or 17 at the time of the act charged, and the accused:

1. Has a prior DYS commitment for a Category 1 or
2 offense (including kidnapping); and/or
ii. Used, displayed, or indicated a firearm to

facilitate the act.
[Former §2151.26(B)(4) becomes §2152.10(A)(2) &
2152.12(A)(1)(a).]

c. Prior Bindover & Conviction. If previously bound
over for a felony and found guilty. This retains the "once an
adult, always an adult" rule. [Former §2151.26(B)(1)



becomes §2152.12(A)(2)(a), referenced in §2152.10(A)(3).] For
more on this, see E below.

d. Nonresident "Adult". If from another state and, under
that state's laws, must be treated as an adult. [Former
§2151.26(B)(2) becomes §2152.12(A)(2)(b), referenced in
§2152.10(A)(3).]

The bill makes one substantive change here. Prior law
required bindover on any charge against the nonresident
"adult". The bill limits this mandatory bindover to felonies.

Key Definitions. These definitions carry over unchanged:

a. "Category Ome". Defined as aggravated murder,
murder, or an attempt to commit either [moves from
§2151.26(A)(1) to new §2152.02(BB)].

b. "Category Two". Defined as voluntary manslaughter,
F-1 involuntary manslaughter, kidnapping, rape, felonious
sexual penetration (under former 8§2907.12), aggravated
arson, aggravated burglary, & aggravated robbery [moves
from §2151.26(A)(2) to §2152.02(CC)].

C. Discretionary Bindovers

1.

Eligibility. As in prior law, a juvenile is eligible for transfer

to adult court if the juvenile court finds:

2.

a. The child is at least 14;

b. The child is charged with a felony;

C. There is probable cause that the child committed the
act charged; and

d. The child is not amenable to juvenile care and public
safety may require adult sanctions (see 2 below).

[Former §2151.26(C) becomes §§2152.10(B) & 2152.12(B).]

Amenability and Safety Factors. The most significant

changes to bindover law occur here.
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a. Basic Standards Retained. As before, after an
investigation, the court must find reasonable grounds that
the child is not amenable to care or rehabilitation in a
juvenile facility and that community safety may require
restraint that possibly extends beyond the child's majority
[Former §2151.26(C)(1)(c) becomes §2152.12(C), etc.].

b. Old Factors. In deciding these amenability and safety
issues, prior law told the court to consider "all relevant
information and factors" [former §2151.26(C)(1)(c)].

It gave sketchy guidance in making these decisions. The
court should consider these factors in favor of transfer: the
victim was S or younger, 65 or older, or "permanently and
totally" disabled; the victim sustained physical harm; the
accused displayed, brandished, indicated, or used a firearm;
and the accused has one or more unsuccessful prior DYS
commitment [former §2151.26(C)(2)]. There were no specific
factors to consider against transfer.

c. New Balancing Test. S.B. 179 rewrites the guidance
on amenability and safety, substituting a balancing test and
a much more textured list of factors. These include factors to
weigh both for and against transfer. The factors listed in the
bill supersede those in former law.

Courts must consider whether applicable factors indicating
the case should be transferred outweigh applicable factors
indicating the case should remain in juvenile court.

The court must state on the record which factors were
applicable and weighed [§2152.12(B)(3)]. (This refines former
§2151.26(F), which said the court must "state the reasons
for the transfer".)

Also, as with all cases under the new chapter, the court
must consider the overriding purposes and principles under
§2152.01 in making these decisions (see pp. 5-6).

d. Factors Favoring Transfer. When relevant, the court

must consider these, and any other relevant factors, in favor
of bindover to adult court [§2152.12(D)]:

11



i. The victim suffered physical, psychological, or serious
economic harm (broader than merely looking to "physical
harm" as in former law);

ii. The victim's physical or mental harm was exacerbated
by his or her physical or mental vulnerability or age (the
judge is no longer tied solely to the victims' younger or
older ages or "permanent and total" disability);

iii. The juvenile’s relationship with the victim facilitated
the act (new);

iv. The juvenile allegedly committed the act for hire or as
a part of a gang or other organized criminal activity (new);

v. The juvenile displayed, brandished, indicated, or used
a firearm (same as former law);

vi. At the time of the act charged, the juvenile was
awaiting adjudication or disposition for delinquency,
under a community sanction, or on parole for a prior
delinquency (new);

vii.The results of previous juvenile sanctions and
programs show that rehabilitation will not occur in the
juvenile system (broader than former law, which only
asked the court to review conduct in prior DYS terms);

viii. The juvenile is emotionally, physically, or psycho-
logically mature enough for the transfer (new);

ix. There is not sufficient time to rehabilitate the child in
the juvenile system (new).

e. Factors Against Transfer. When relevant, the court
must consider these, and any other relevant factors, against
bindover to adult court [§2152.12(E)]:

i. The victim induced or facilitated the act charged (new);

ii. The juvenile acted under provocation in allegedly
committing the act charged (new);

iii. The juvenile was not the principal offender or, at the

time of the act charged, was under the negative influence
or coercion of another (new);

12



D.

iv. The juvenile did not cause physical harm to any
person or property, or have reasonable cause to believe
such harm would occur (broader than merely looking to
"physical harm" as in former law);

v. The youth was not previously found delinquent (new);

vi. The child 1is not emotionally, physically, or
psychologically mature enough for the transfer (new);

vii.The juvenile is mentally ill or mentally retarded (new);
viii. There is sufficient time to rehabilitate the child in the
juvenile system and the level of security available

reasonably assures public safety (new).

Other Minor Changes

S.B. 179 streamlines the language on multiple counts, making only
technical changes [former §2151.26(C)(4)) becomes §2152.12(F)].

With minor changes, these bindover provisions move to the new chapter:

E.

Provisions on notice [former §2151.26(D)) becomes §2152.12(G)];
Provisions on age limitations [former §2151.26(E)) becomes
§2152.12(H)];

Provisions on the mechanics of transfer [former §2151.26(F))
becomes §2152.12(I), making clear that the court states its reasons
for the transfer "on the record"|;

Provisions on losing jurisdiction when the child is not apprehended
until after reaching 21 [former §2151.26(G)) becomes §2152.12(J)].

Impact of Bindover

As noted under the definition of "child" (pp. 2-3), S.B. 179 carries over
the "once an adult, always an adult" rule.

1. Present Case. A person bound over to adult court is no
longer a child in the transferred case [former §2151.011(B)(5)(d)
becomes §2152.02(C)(4)].

2. Future Cases. A person bound over to adult court and
convicted is no longer a child in any future case [former

13



§2151.011(B)(S)(e), 1st sentence, becomes §2152.02(C)(5)]. But the
bill makes the following subtle changes:

a. It strikes as wunnecessary language saying this
principle applies regardless of the county in which the
bindover and any prior or subsequent act occurred [former
§2151.011(B)(5)(e), 2nd sentence];

b. It strikes language that said, while a person bound
over and convicted is not a "child", that person is a child
when a later delinquency complaint is filed "for purposes of
the court conducting a hearing" to determine whether
mandatory bindover applies [former §2151.011(B)(5)(f)]-

Repeal of this language seems to allow the court to avoid a
hearing in "once an adult, always an adult" situations.

Possible Confusion: Adult courts refer cases in which
juveniles are charged with offenses to juvenile courts, in
deference to juvenile courts' exclusive original jurisdiction
under §2151.23. Yet, those previously bound over are no
longer children under the juvenile courts' jurisdiction,
including for purposes of transferring them back to adult
court.

14



VII. BLENDED SENTENCES

A. Blended Sentencing Summary

S.B. 179’s key reform is the blended sentence. Under it, a serious
youthful offender can be sentenced both as a juvenile and as an adult.
The adult sentence must be stayed pending successful completion of the
juvenile term. The adult sentence can be invoked only after a hearing
and only for certain serious rules violations after age 14.

B. Eligibility: “Serious Youthful Offenders”

Only "serious youthful offenders" (SYOs) are eligible for blended
sentences. Eligibility turns on the juvenile's age, the level of felony
involved, and whether the act charged is "enhanced".

1. Enhancements

An act is "enhanced" if any of the following factors is set forth in
the complaint, indictment, or information and proved:

a. "Offense of Violence". The act charged is an "offense of
violence" [§2152.11(A)(1)].

Under §2901.01(A)(9)--not changed by the bill--"offense of violence" includes:
e Aggravated murder & murder (§§2903.01 & .02);

Voluntary & involuntary manslaughter (§§2903.03 & .04);

Felonious, aggravated, & simple assault (§§2903.11, .12, & .13);

Aggravated, stalking, & simple menacing (§§2903.21, .211, & .22);

Kidnapping & abduction (§§2905.01 & .02);

Extortion (§2905.11);

Rape, sexual battery, gross sexual imposition, and former felonious

sexual penetration (§§2907.02, .03, .05, & former .12);

Aggravated arson & arson (§§2909.02 & .03);

Aggravated robbery & robbery (§§2911.01 & .02);

Aggravated burglary & some burglaries (§8§2911.11 & .12(A)(1)-(3));

Inciting to violence (§2917.01);

Aggravated riot & riot (§§2917.02 & .03);

Inducing panic (§2917.31);

Permitting child abuse (§2903.15);

Endangering children under §2919.22(B)(1)-(4);

Domestic violence (§2919.25);

Intimidation & intimidating a victim or witness (§§2921.03 & .04);

Escape (§2921.34);

Discharging a firearm into a home or school (§2923.161);

Conspiracy or complicity in, or attempt to commit any of these; and

A violation of a current or former law or ordinance anywhere in the

U.S. that is substantially equivalent to these or that is committed

purposely or knowingly and involves physical harm to a person.

15



b. Gun. During the act charged, the juvenile used,
displayed, or brandished a firearm, or indicated possession
of a firearm that he or she actually possessed
[§2152.11(A)(2)].

c. Prior DYS Term. The juvenile previously was admitted to
a DYS facility for aggravated murder, murder, an F-1 or F-2,
or an F-3 offense of violence [§2152.11(A)(3)].

"Admitted to a DYS Facility". The bill makes clear the term
covers actual admission--not mere commitment--to a facility
run by, or under contract with, DYS. It includes admission
to a comparable facility elsewhere in the U.S. [§2152.02(B)].

MSYO and DSYO Eligibility. The bill lays out who is eligible
for blended sentences by age, offense, and enhancement in
§2152.11. (The Eligibility Table on p. 8 shows both SYO and
bindover eligibility. The bill contains a table showing SYO
but not bindover eligibility [§2152.11(H)]. According to the
bill, that table is "illustrative only" and the earlier text
controls over the table if there is a discrepancy [§2152.11(I)].)

a. MSYOs. A juvenile faces a mandatory blend, if not
bound over to adult court, for:

i. Aggravated murder, murder, or an attempt to do
either at age 14 or 15 [§2152.11(B)(1) & (C)(1)]; or

ii. An F-1 at age 16 or 17 if it was an offense of
violence and either the gun or prior DYS enhancement
applies [§2152.11(D)(1)].

MSYO does not apply to any 10, 11, 12, or 13 year olds.

b. DSYOs. A juvenile faces a discretionary blend, if not
bound over to adult court, for:

i. Aggravated murder, murder, or an attempt to do
either at age 10, 11, 12, or 13 [§2152.11(B)(2) & (C)(2)];

ii. An F-1 at age 16 or 17 that does not fall in the
MSYO category above [§2152.11(D)(2)(a)];

iii. An F-1 atage 14 or 15 [§2152.11(D)(2)(b)];

16



iv. An F-1 at age 12 or 13 if any of the 3
enhancements apply [§2152.11(D)(2)(c)];

V. An F-1 at age 10 or 11 if it was an offense of
violence and either the gun or prior DYS enhancement
applies [§2152.11(D)(2)(d)];

Vi. An F-2 at age 14, 15, 16, or 17 [§2152.11(E)(1)];

vii. An F-2 at age 12 or 13 if any of the 3
enhancements apply [§2152.11(E)(2)];

viii. An F-3 atage 16 or 17 [§2152.11(F)(1)];

ix. An F-3 at age 14 or 15 if any of the 3
enhancements apply [§2152.11(F)(2)]; or

X. An F-4 or F-5 at age 16 or 17 if any of the 3
enhancements apply [§2152.11(G)(1)].

Initiating the Process

1. Prosecutor’s Options. Only a juvenile judge may impose a
blended sentence. The judge may do so only if the prosecutor
initiates the process on an eligible juvenile in one of these ways:

a. Indictment. Obtain a grand jury indictment as an
SYO [§2152.13(A)(1)].

b. Information. Charge the juvenile in a bill of
information as an SYO [§2152.13(A)(1)].

c. Complaint. Request an SYO sentence in the original
complaint charging the offense [§2152.13(A)(2)].

d. Notice. If a, b, or c is not used, the prosecutor may
file with the court a notice of intent to seek an SYO sentence.

The notice must be filed within 20 days after the date of the
child’s first hearing on the complaint or the date the court
decides not to transfer the case to adult court. The court
may extend this 20 day period for good cause shown. The
court must serve a copy of the notice on the juvenile and
advise him or her of the prosecutor’s intent to pursue an
SYO sentence [§2152.13(B)].

17



D.

Possible Confusion: The bill gives 4 coequal ways to initiate an
SYO prosecution. That may be misleading. Arguably, the right to
indictment trumps the other methods. A complaint or complaint
with notice can "initiate" the case and give grounds for holding the
juvenile. But, it seems that, at some point, an indictment (or
information, if indictment is waived) should be obtained for the
SYO case to proceed.

2. Hearing on Complaint or Notice. If the juvenile is not
indicted or charged by information, the court must hold a
hearing (unless waived by the defendant) on the complaint or
prosecutor’s notice to determine [§2152.13(C)]:

e If there is probable cause to believe that the juvenile
committed the act charged; and
e The juvenile is age eligible for an SYO sentence.

The Alleged SYO’s Rights

Since the specter of adult punishment looms over the juvenile, the bill
gives an alleged SYO adult rights, including [§2152.13(D)(1) & (2)]:

1. Grand Jury. A grand jury determination of probable cause
that the juvenile committed the act charged and is age-eligible to
be an SYO. The general division common pleas court or the
juvenile court may impanel the grand jury.

2. Open and Speedy Jury Trial. An open and speedy trial by
jury in juvenile court, and to a transcript of the proceedings.

The speedy trial time begins on whichever of the following dates is
applicable: (a) the date the child is indicted or charged by
information; (b) the date of filing a complaint seeking an SYO
sentence; or (c) the date of filing notice to seek an SYO sentence.

3. Bail. Balil if detained awaiting adjudication, upon indictment
or information.

4. Criminal Process. Application of the Criminal Rules and
Title 29, (except as provided in §2152.14(D) regarding a hearing to
invoke the adult portion of the sentence);

5. Counsel. The right to counsel, which cannot be waived,;

6. Competency. The right to raise the issue of competency;
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E.

7. Appeals. The right to appeal the adult portion of a SYO
sentence under §2953.08(A)(1), (3), (4), (5), or (6) [§2152.13(E)(3)].
These are the so-called "S.B. 2 appeals" (1996).

8. Other Rights. Any other rights afforded an adult.

MSYO Sentencing

If a juvenile court finds an offender delinquent for an act that requires a
mandatory serious youthful offender (MSYO) sentence, the court must
[§2152.13(E)(1)]:

F.

1. Adult Sentence. Impose a sentence under Ch. 2929, as if
the juvenile were an adult (except that death and life without
parole are not available);

2. Juvenile Disposition. Impose one or more traditional
juvenile dispositions under §§2152.16 and 2152.19; and

3. Stay. Stay the adult sentence pending successful completion
of the traditional juvenile disposition(s).

4. Options. Note that a “mandatory” SYO means that the

blended sentence must be imposed. It does not require the court to
impose a DYS term or to invoke the adult portion of the sentence.

DSYO Sentencing

If a juvenile is found delinquent for an act that allows for a discretionary
serious youthful offender (DSYO) sentence, the juvenile court may
[§2152.13(E)(2)]:

1. Adult Sentence After Finding. Impose a sentence under
Ch. 2929, as if the juvenile were an adult (except death and life
without parole are not available), provided the court first finds, on
the record, that [§2152.13(E)(2)(a)(i)]:

e Given the nature and circumstances of the violation and the
history of the child, the length of time, level of security, and
types of programming and resources available in the juvenile
system a