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AMENDMENTS TO THE 

RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO


On August 8, 2011, the Supreme Court of Ohio adopted the following amendments to the Rules of Superintendence for the Courts of Ohio (Sup. R. 36.02), and Appendix I effective January 1, 2013.

RULES OF SUPERINTENDENCE FOR THE COURTS OF OHIO

***

RULE 36.02.

Specialized Dockets.
(A)
Procedure for certification

A court of common pleas, municipal court, or county court or division of the court operating or establishing a particular session of court that offers a therapeutically oriented judicial approach to providing court supervision and appropriate treatment to individuals may apply for certification of the session from the Supreme Court.  To receive and maintain certification, the court or division shall do both of the following:

(1)
Adopt a local rule implementing and comply with the “Specialized Docket Standards,” as set forth in Appendix I to this rule, and any procedures established by the Specialized Dockets Section of the Supreme Court pursuant to division (C) of this rule;

(2)
Every three years and whenever there is a change in the judge assigned to the session, submit an application to the section on a form prescribed by the section and satisfactorily complete a site visit conducted by the section, provided the section may abbreviate the initial certification period to allow for rotating certification periods among the courts and divisions.  

(B)
Specialized docket title
A particular session of court that offers a therapeutically oriented judicial approach to providing court supervision and appropriate treatment to individuals may be styled a “specialized docket” only upon receipt of certification pursuant to division (A) of this rule.  
(C)
Establishment of procedures
The Specialized Dockets Section of the Supreme Court may establish procedures as needed to implement this rule.
(D)
Scope of rule

This rule does not apply to the following:

(1)
A commercial docket of a court of common pleas designated by the Chief Justice of the Supreme Court pursuant to Temporary Rule 1.02 of the Rules of Superintendence for the Courts of Ohio;

(2)
A housing docket or division in a municipal court; 

(3)
An environmental docket or division in a municipal court.
APPENDIX I

Specialized docket standards

Overview.
The following standards are established to guide courts of common pleas, municipal courts, and county courts and the divisions of these courts in the planning and implementation of all specialized dockets.  The standards set forth minimum requirements for the certification and operation of all specialized dockets.  Accompanying each standard are recommended practices that each specialized docket is encouraged to follow.  While the standards seek to create a minimum level of uniform practices for specialized dockets, they still allow local specialized dockets to innovate and tailor their specialized docket to respond to local needs and resources. 
Standard 1.
Planning Process.

A specialized docket shall utilize a comprehensive and collaborative planning process that results in all of the following:

(A)
Development of an agreement among relevant parties setting forth the terms of the specialized docket operations.  Relevant parties may include, but are not limited to, the judge; the court; the prosecutor; defense counsel; licensed treatment providers; children services for family dependency treatment dockets; and, for criminal and juvenile specialized dockets, the probation department, the parole authority, and law enforcement agencies. 

(B)
Establishment of an advisory committee and a treatment team;

(C)
Establishment of written policies and procedures defining the goals and objectives for the specialized docket, identifying the target population, detailing program entry and case flow, and providing written roles and responsibilities of each treatment team member; 
(D)
Creation of a written participation agreement detailing the rights and responsibilities of participants in the specialized docket.

Recommended Practices

(A)
Advisory committee

(1)
A judge should create an advisory committee comprised of key officials and policymakers to provide input on specialized docket policies and operations and to communicate regularly with local officials.

(2)
An advisory committee should typically take three to six months to plan and prepare for implementation of a specialized docket.  This amount of time allows for a cohesive team to effectively and collaboratively reach consensus on the variety of issues inherent in the implementation of a specialized docket.

(3)
An advisory committee should develop a written agreement or memorandum of understanding setting forth the terms of a specialized docket and the responsibilities of relevant parties to specialized docket operations.  

(B)
Treatment team members

A treatment team is responsible for implementing daily operations of a specialized docket.  The treatment team may include, but is not limited to, the following members:

(1)
A judge;

(2)
Probation officers;

(3)
Parole officers;

(4)
Licensed treatment providers;

(5)
A prosecutor;

(6)
Defense counsel;

(7)
A specialized docket program coordinator;

(8)
Case managers;

(9)
Law enforcement personnel;

(10)
Jail, prison, or juvenile detention personnel;

(11)  
Children services personnel; 

(12)
Representatives of other community-based stakeholders.
(C)
Membership term

For consistency and stability in specialized docket operations, treatment team members should serve on the treatment team for a minimum of one year.  

(D)
Community outreach

A treatment team should work with local community members to ensure the best interests of the community are considered.  Treatment team members should engage in community outreach activities to build partnerships that will improve outcomes and support specialized docket sustainability.  The advisory committee should develop and regularly review a community outreach and education plan.

(E)
Sustainability plan

An advisory committee should develop and annually review a written sustainability plan.
Standard 2.

Non-Adversarial Approach.

A specialized docket shall incorporate a non-adversarial approach while recognizing all of the following:

(A)
A prosecutor’s distinct role in pursuing justice and protecting public safety and victim’s rights; 

(B)
A defense counsel’s distinct role in preserving the constitutional rights of the specialized docket participant;

(C)
The participant’s right to request the attendance of defense counsel during the portion of a specialized docket treatment team meeting concerning the participant;

(D)
A participant’s right to a detailed, written participation agreement outlining the requirements and process of the specialized docket.
Recommended Practices

For consistency in the non-adversarial approach, prosecutors and defense counsel should be trained in specialized docket processes. 

Standard 3.

Legal and Clinical Eligibility and Termination.

(A)
Criteria
A specialized docket shall have written legal and clinical eligibility, completion, termination, and neutral discharge criteria that have been collaboratively developed, reviewed, and agreed upon by the relevant parties identified in paragraph (A) of Standard 1 of these standards.

(B)
Decision on admission or termination

A judge shall have discretion to decide the admission into and termination from a specialized docket in accordance with the written criteria for the specialized docket.

(C)
No right to participate

The written legal and clinical eligibility and termination criteria do not create a right to participation in a specialized docket.

Recommended Practices

(A)
Legal eligibility screening

A specialized docket should have legal eligibility screening based on established written criteria.

(B)
Eligibility criteria factors

In developing eligibility criteria, an advisory committee should take into consideration all of the following factors:

(1)
A process to consider the inclusion of eligible repeat and high-risk participants; 

(2)
A provision to evaluate mitigating and aggravating circumstances of current or prior court involvement;
(3)
Careful examination of the circumstances of prior juvenile adjudications and the age of the participant at the time of the offense;

(4)
The age of prior disqualifying offenses;
(5)
A forensic assessment to determine if the individual is legally competent to participate in the specialized docket program, should the mental health competence of the individual be in question. 

(C)
Unsuccessful termination and neutral discharge

As part of the written termination criteria, a specialized docket should have clear policies regarding unsuccessful termination and neutral discharge.

 Standard 4.

Assessment and Referral.

A specialized docket shall promptly assess individuals and refer them to the appropriate services.   The assessment and referral shall meet all of the following requirements:

(A)
All chemical dependency, mental health, and other programming assessments shall include available collateral information to ensure the accuracy of the assessment; 

(B)
The participant or the participant’s guardian shall complete a release of information form to provide communication about confidentiality, participation/progress in treatment, and compliance with the provisions of relevant law, including the "Health Insurance Portability and Accountability Act of 1996," 42 U.S.C. 300gg-42, as amended, and sections 2151.421 and 2152.99 of the Revised Code;

(C)
Participants shall be placed as soon as possible in appropriate treatment services and programs and under reporting supervision to monitor compliance with court requirements. 

Recommended Practices

(A)
Licenses and credentials

Individuals providing screening and assessment for treatment determinations should possess appropriate licenses and credentials to provide such services.
(B)
Clinical assessments and treatment recommendations
A treatment team should consider, but is not obligated to follow, clinical assessments or treatment recommendations.

Standard 5.

Individualized Needs and Evidence-Based Practices.

A specialized docket shall have a plan to provide services that meet the individualized needs of each participant and incorporate evidence-based strategies for the participant population.  Such plans shall take into consideration services that are gender-responsive and culturally appropriate and that effectively address co-occurring disorders.

Recommended Practices

(A)
Appropriateness and clinical necessity of case plans and services

Case plans and services should be appropriate and clinically necessary to the degree that available resources allow. 

(B)
Ancillary services

Ancillary services should include all of the following:

(1)
Education;

(2)
Vocational training;

(3)
Employment;

(4)
Transportation;

(5)
Housing;

(6)
Domestic violence programming;

(7)
Physical, mental, and dental health. 

Standard 6.

Participant Monitoring.

A specialized docket shall monitor each participant’s performance and progress and incorporate all of the following: 

(A)
Regular treatment team meetings prior to the status review hearings;

(B)
Status review hearings, as established by Standard 7 of these standards;

(C)
Ongoing communication among the relevant parties, including frequent exchanges of timely and accurate information about the participant's overall performance;

(D)
Progression through the specialized docket based upon the participant’s performance in the treatment plan and compliance with requirements of the specialized docket phases.  A participant’s progress through the specialized docket phases is not to be based solely upon preset timelines. 

(E)
Explanation to the participant of responses to compliance and noncompliance, including criteria for termination.

Recommended Practices
(A)
Appearance at single court session

Having a significant number of specialized docket participants appear at a single court session gives the opportunity to educate the participant as to the benefits of court compliance and consequences for noncompliance. 

(B)
Sharing of decision making and conflict resolution
Mechanisms for sharing decision making and resolving conflicts among treatment team members should be established, emphasizing professional integrity, confidentiality, and accountability.

Standard 7.

Status Review Hearings.

(A)
Ongoing judicial interaction

A specialized docket shall incorporate ongoing judicial interaction with each participant as an essential component of the docket.

(B)
Appearance before specialized docket judge

(1)
At a minimum, a specialized docket participant shall appear before the specialized docket judge at least twice monthly during the initial phase of the specialized docket. 

(2)
Thereafter, a specialized docket participant shall regularly appear before the specialized docket judge to review the participant’s progress through the specialized docket.
Recommended Practices

(A)
Appearances before specialized docket judge during initial phase

A specialized docket participant should appear weekly before the specialized docket judge during the initial phase of the specialized docket and, thereafter, at least monthly.  Frequent status review hearings establish and reinforce the specialized docket’s policies and ensure effective supervision of the participant. 

(B)
Judicial knowledge of treatment and programming methods

The specialized docket judge should be knowledgeable about treatment and programming methods and their limitations. 

(C)
Hearings before the same specialized docket judge

Hearings should be before the same specialized docket judge for the length of each participant’s time in the specialized docket.

Standard 8.

Substance Monitoring.

A specialized docket shall monitor a specialized docket participant’s substance use by random, frequent, and observed alcohol and other drug testing protocols which include all of the following:

(A)   
Written policies and procedures for sample collection, sample analysis, and result reporting.  The testing policies and procedures shall address elements that contribute to the reliability and validity of the testing process. 

(B)    
Individualized drug and alcohol testing plans.  All testing shall be random, frequent, and observed.

(C)   
Clearly established plans for addressing a participant who tests positive at intake or who relapses.  The plans shall include treatment guidelines and sanctions, when appropriate, that are enforced and reinforced by the judge. 

(D)
Immediate notification of the court when the participant tests positive, fails to submit to testing, submits an adulterated sample or the sample of another individual, or dilutes the sample.  Failure to submit to testing, submitting an adulterated sample or the sample of another individual, or diluting the sample shall be treated as positive tests and immediately sanctioned. 

(E)
Testing sufficient to include the participant’s primary substance of dependence, as well as a sufficient range of other common substances.

Recommended Practice

When testing for alcohol, specialized dockets should strongly consider devices worn by the specialized docket participant, portable breath tests, saliva tests, and the use of scientifically validated technology used to detect ethyl alcohol.

Standard 9.

Treatment and other Rehabilitation Services.

(A)
Prompt access

A specialized docket shall provide prompt access to a continuum of approved treatment and other rehabilitation services.

(B)
Treatment plan and activities record

A specialized docket shall maintain a current treatment plan and record of activities.

(C)
Licensing and training 

All required treatment and programming shall be provided by programs or persons who are appropriately licensed and trained to deliver such services according to the standards of their profession. 

Recommended Practices
(A)
Treatment team knowledge
Treatment team members should make reasonable efforts to observe all required specialized docket service provider programs to gain confidence in the services provided and to better understand the treatment and programming process.


(B)
Separate tracks for specialized docket participants

Whenever possible, service providers should have separate tracks for specialized docket participants.

Standard 10.

Incentives and Sanctions.

Immediate, graduated, and individualized incentives and sanctions shall govern the responses of a specialized docket to a specialized docket participant’s compliance or noncompliance. 

Recommended Practices

(A)
Adjustment in treatment services


Adjustment in treatment services, as well as participation in community-based mutual support meetings, should be based upon only the clinically informed interests of the participant.

(B)
Revision of time between status review hearings

Time between status review hearings should be increased or decreased based upon compliance with treatment protocols and progress observed. 

(C)
Incentives for compliance 

Incentives for a specialized docket participant’s compliance vary in intensity and may include, but are not limited to, the following:

(1)
Encouragement and praise from the judge;

(2)
Ceremonies and tokens of progress, including advancement in specialized docket phases;

(3)
Reduced supervision contacts;

(4)
Decreased frequency of court appearances; 

(5)
Reduced fines or fees;

(6)
Increased or expanded privileges;

(7)
Encouragement to increase participation in positive activities the participant finds pleasurable, such as writing, art work, or other positive hobbies;

(8)
Gifts of inspirational items, including books, pictures, and framed quotes;

(9)
Assistance with purchasing clothing for job interviews;

(10)
Gift cards for restaurants, movie theaters, recreational activities, or personal care services;

(11)
Gifts of small personal care items, hobby or pet supplies, plants or small household items;

(12)
Dismissal of criminal charges or a reduction in the term of probation;

(13)
Reduced or suspended jail, prison, or juvenile detention days;

(14)
Graduation from the specialized docket.

(D)
Sanctions for noncompliance

Sanctions for a specialized docket participant’s noncompliance vary in intensity and may include, but are not limited to, the following:

(1)
Warnings and admonishment from the judge;

(2)
Demotion to an earlier specialized docket phase;

(3)
Increased frequency of drug or alcohol testing and court appearances; 

(4)
Refusal of specific requests, such as permission to travel;

(5)
Denial of additional or expanded privileges or rescinding privileges previously granted;

(6)
Increased supervision contacts and monitoring;

(7)
Individualized sanctions, such as writing essays, reading books, or performing other activities to reflect upon unacceptable behavior;

(8)
Imposition of suspended fines and costs;

(9)
Community service or work programs;

(10)
Jail or out-of-home placement, including detention for juveniles;

(11)
Community control or probation violation; 

(12)
Termination from the specialized docket.

Standard 11.

Professional Education.

A specialized docket shall assure continuing interdisciplinary education of treatment team members to promote effective specialized docket planning, implementation, and operations. 

Recommended Practices

(A)
Continuing education plan

A specialized docket should establish and maintain a viable continuing education plan for specialized docket personnel. 
(B)
Assessments and reviews
At a minimum of once every two years, a specialized docket should assess specialized docket team functionality, review all policies and procedures, and assess the overall functionality of the specialized docket.

(C)
Treatment team member transition

A specialized docket should plan for the transition of a treatment team member and provide sufficient training and program documentation for new treatment team members. 
(D)
Mentor courts

A specialized docket should identify and build a relationship with a mentor court of its specific model.

(E)
Observation of other specialized dockets

A specialized docket should regularly observe other specialized dockets.

(F)
Ohio Specialized Dockets Practitioner Network

Specialized docket personnel should participate in the Ohio Specialized Dockets Practitioner Network by attending sub-network meetings, trainings, and the annual conference. 

Standard 12.

Effectiveness Evaluation.

A specialized docket shall evaluate effectiveness by doing each of the following:   

(A)
Reporting data as required by the Supreme Court, including information to assess compliance with these standards; 
(B)
Engaging in on-going data collection in order to evaluate whether the specialized docket is meeting its goals and objectives.
***

Sup. R. 99.      Effective Date.

***

(TT)       The amendments to Sup. R. 36.02 and Appendix I adopted by the Supreme Court on August 8, 2011 shall take effect on January 1, 2013.

1

