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 This cause was heard upon the record in the trial court.  Each error assigned 

has been reviewed and the following disposition is made: 

             
 

BATCHELDER, Judge. 

{¶1} Dannie V. Yates appeals from the Summit County Court of 

Common Pleas, which convicted him of burglary and sentenced him accordingly.  

We affirm. 

I. 

{¶2} The State indicted Mr. Yates for aggravated burglary in violation of 

R.C. 2911.11(A)(1), a first degree felony, intimidation of a crime victim or 

witness in violation of R.C. 2921.04(B), a third degree felony, disrupting public 

services in violation of R.C. 2909.04(A)(3), a fourth degree felony, possession of 

criminal tools in violation of R.C. 2923.24(B)(3), a fifth degree felony, and two 
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counts of domestic violence in violation of R.C. 2919.25(A), fifth degree felonies.  

Mr. Yates pled not guilty.  Upon plea negotiations, Mr. Yates later pled no contest 

to burglary in violation of R.C. 2911.12(A)(1), a second degree felony.  In 

exchange, all other charges were dismissed.  The trial court accepted this plea, 

found Mr. Yates guilty, and sentenced him to an agreed-upon four years 

incarceration.  Mr. Yates timely appealed, asserting three assignments of error for 

review. 

II. 

A. 

First Assignment of Error 

“THE TRIAL COURT COMMITTED REVERSIBLE ERROR 
WHEN IT SENTENCED MR. YATES TO A SENTENCE 
GREATER THAN THE ‘STATUTORY MAXIMUM,’ AS 
DEFINED BY THE U.S. SUPREME COURT IN BLAKELY V. 
WASHINGTON [], IN VIOLATION OF THE FIFTH, SIXTH, AND 
FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION.” 

{¶3} Mr. Yates contends that his sentence must be reversed because it 

exceeds the statutory maximum, in violation of Blakely v. Washington (2004), 542 

U.S. 296, 159 L.Ed.2d 403.  Without unraveling the theory by which Mr. Yates 

arrives at this conclusion, we need only reaffirm that Blakely does not apply to 

Ohio’s statutory sentencing scheme.  State v. McClanahan, 9th Dist. No. 22277, 

2005-Ohio-2975, at ¶8.  This assignment of error is overruled. 

B. 
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Second Assignment of Error 

“THE TRIAL COURT COMMITTED REVERSIBLE ERROR 
WHEN IT SENTENCED MR. YATES TO A GREATER THAN 
MINIMUM PRISON SENTENCE, IN VIOLATION OF R.C. 
2929.14(B).” 

{¶4} Mr. Yates contends that his sentence must be reversed because the 

trial court failed to recite the requisite R.C. 2929.14(B) findings on the record at 

his sentencing hearing, in violation of State v. Comer, 99 Ohio St.3d 463, 2003-

Ohio-4165.  However, Mr. Yates failed to object to the sentencing procedure and 

bring any error to the attention of the trial court at that time, and therefore has 

forfeited such error for the purpose of appeal.  State v. Bordner, 9th Dist. No. 

04CA0039, 2005-Ohio-1269, at ¶¶5-17.  This assignment of error is overruled. 

C. 

Third Assignment of Error 

“THE TRIAL COURT VIOLATED APPELLANT’S DUE 
PROCESS RIGHTS AS GUARANTEED BY THE FIFTH AND 
FOURTEENTH AMENDMENTS TO THE UNITED STATES 
CONSTITUTION AND ERRED UNDER CRIM.R. 11(C)(2)(A) 
BY ACCEPTING MR. YATES’ GUILTY PLEA WITHOUT 
FIRST DETERMINING THAT HE UNDERSTOOD THE 
NATURE AND CHARGE TO WHICH HE WAS PLEADING NO 
CONTEST.” 

{¶5} Mr. Yates alleges that he did not understand the nature of the charge 

against him, and therefore the trial court erred in accepting his no contest plea.  

Crim.R. 11(C)(2)(a) requires a colloquy between the trial court and the defendant 

to ensure that the plea is knowing, voluntary and intelligently made.  State v. West, 
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9th Dist. No. 04CA008554, 2005-Ohio-990, at ¶16.  On review, we find that the 

trial court conducted that colloquy by directly engaging Mr. Yates in conversation 

regarding the nature of the charges, the no contest plea and his rights.  Upon 

specific inquiry by the trial court, Mr. Yates stated expressly and unequivocally 

that he understood the charges against him, that he understood the constitutional 

rights he would forego by pleading no contest, and that he understood the 

significant prison term he would face as a result of his plea.  This assignment of 

error is overruled. 

III. 

{¶6} Mr. Yates’ assignments of error are overruled.  The decision of the 

Summit County Court of Common Pleas is affirmed. 

Judgment affirmed. 
 

  
 

 The Court finds that there were reasonable grounds for this appeal. 

 We order that a special mandate issue out of this Court, directing the Court 

of Common Pleas, County of Summit, State of Ohio, to carry this judgment into 

execution.  A certified copy of this journal entry shall constitute the mandate, 

pursuant to App.R. 27. 

 Immediately upon the filing hereof, this document shall constitute the 

journal entry of judgment, and it shall be file stamped by the Clerk of the Court of 
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Appeals at which time the period for review shall begin to run.  App.R. 22(E).  

The Clerk of the Court of Appeals is instructed to mail a notice of entry of this 

judgment to the parties and to make a notation of the mailing in the docket, 

pursuant to App.R. 30. 

 Costs taxed to Appellant. 

 Exceptions. 

 

             
       WILLIAM G. BATCHELDER 
       FOR THE COURT 
 
 
MOORE, J. 
CONCURS 
 
 
CARR, P. J. 
CONCURS IN JUDGMENT ONLY, SAYING: 
 

{¶7} While I agree that appellant’s conviction and sentence should be 

affirmed, I agree for different reasons.  I do not believe that appellant forfeited any 

error on appeal.  See, State v. Riley, 9th Dist. No. 21852, 2004-Ohio-4880, at ¶¶ 

49-53 (Carr, P. J., concurring in part and dissenting in part).  However, because 

this was an agreed sentence, it is not subject to review and should be affirmed. 

 
 
 
 
APPEARANCES: 
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DAVID H. BODIKER, Ohio Public Defender and LUIS DELOS SANTOS, 
Assistant Public Defender, 8 East Long Street, 11th Floor, Columbus, Ohio 43215,  
for Appellant. 
 
SHERRI BEVAN WALSH, Prosecuting Attorney and RICHARD S. KASAY, Assistant 
Prosecuting Attorney, Summit County Safety Building, 53 University Avenue, 6th Floor, 
Akron, Ohio 44308, for Appellee. 
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