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This cause was heard upon the record in the trial court. Each error assigned

has been reviewed and the following disposition is made:

BATCHELDER, Judge.

{11}  Appellant, William Paluch, appeals from an order of the Summit

County Court of Common Pleas, Domestic Relations Division. We affirm.
l.

{92}  The pertinent facts of this case are undisputed. Mr. Paluch and Ms.
Baker (f.k.a. Mrs. Paluch) had been married, but were divorced on December 22,
1994. The court ordered an equal division of marital property, which included
individual retirement savings plans administered by the parties’ respective
employers: Mr. Paluch’s 401k plan with McKesson Corporation and Ms. Baker’s

Thrift Savings Plan (TSP) with the United States Postal Service (USPS). While



each party also had an independent pension plan, these pensions were not deemed
to be marital property and were not to be divided: Mr. Paluch’s McKesson
Corporation pension and Ms. Baker’s USPS Federal Employees Retirement
System (FERS) pension. The dispute that underlies this appeal began as a simple
labeling mistake.

{113} Intending to divide Ms. Baker’s TSP, the court issued a Qualified
Domestic Relations Order (QDRO), assigning one-half the value of the plan to Mr.
Paluch. However, in journalizing the QDRO, the court erroneously identified the
TSP as her FERS pension. Due to this misidentification, the TSP administrator
rejected Mr. Paluch’s claim. The court responded immediately, intending to
remedy the mislabeling and effectuate the divorce decree. An amended QDRO
was filed, which was identical to the prior QDRO, but for the identification of the
TSP instead of the FERS pension in the text of the order. Thereafter, Ms. Bakers’
TSP was equally divided and one-half distributed to Mr. Paluch.

{14}  Almost one year later, Ms. Baker unexpectedly received notice from
her USPS-FERS administrator that her FERS pension had been equally divided
and one-half distributed to Mr. Paluch. Apparently, Mr. Paluch had filed the
original erroneous QDRO with FERS, and USPS had unknowingly but mistakenly
acted upon it. Ms. Baker sought to remedy this mistake by contacting USPS
directly, but was unsuccessful. Eventually, Ms. Baker sought a court order to

clarify this mistake and recover her money. A magistrate reviewed the divorce
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decree, recognized the error, and issued an order correcting the situation. The
court adopted the magistrate’s decision. In the meantime, USPS had continued to
pay Mr. Paluch from Ms. Baker’s FERS until it received the court order
instructing it to cease doing so.

{15}  Subsequently, the court adopted the magistrate’s further decision,
finding that Mr. Paluch had erroneously received $14,367.88 from Ms. Baker’s
FERS and ordering repayment of this sum, with interest. Mr. Paluch timely
appealed from this order, asserting four assignments of error. We have
consolidated these assignments of error and address them together to facilitate
review.

I.
First Assignment of Error

“THE TRIAL COURT ERRED BY NOT DISMISSING THE

MOTION FOR LACK OF JURISDICTION IN THAT PLAINTIFF-

APPELLEE HAD FAILED TO EXHAUST ADMINISTRATIVE

REMEDIES TIMELY, THUS WAIVING ANY RIGHTS TO

CHALLENGE ANY PARTY RELATIVE TO THE EXISTING

QDRO’S PRIOR TO THE TIME OF THE HEARING, MARCH 5,
2003.”

Second Assignment of Error

“THE TRIAL COURT ERRED BY AFFIRMING THE INDIVIDUAL
MATZ’ DECISION WHICH WAS BASED UPON SPECULATION
OF DEFENDANT-APPELLANT’S STATE OF MIND, INTENT, AND
KNOWLEDGE RELATIVE TO THE INDIVIDUAL MATZ’ SELF
SERVING INTERPRETATION OF THE EXISTING QDRO’S.”

Third Assignment of Error
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“THE TRIAL COURT ERRED BY NOT RULING THAT
PLAINTIFF-APPELLEE HAD FAILED TO STATE A CLAIM, HAD
FAILED TO JOIN THE PROPER PARTIES, AND AS A RESULT
THE TRIAL COURT LACKED SUBJECT MATTER
JURISDICTION.”

Fourth Assignment of Error
“THE TRIAL COURT ERRED BY FAILING TO RECOGNIZE THAT
AN INDIVIDUAL NAMED DEBORAH MATZ HAD NO LEGAL
STANDING TO RENDER A JUDICIAL DETERMINATION IN THE
TRIAL COURT AS DEBORAH MATZ HAD FAILED TO HAVE AN

OATH OF OFFICE ON FILE WITH THE SUMMIT COUNTY
CLERK OF COURTS.”

{116} In these four assignments of error, Mr. Paluch seeks to challenge the
trial court’s jurisdiction to render a judgment against him in this matter.
Otherwise stated, Mr. Palluch alleges that the trial court lacks the authority to
compel him to return the money. We disagree.

{17} Under R.C. 3105.171, the trial court has jurisdiction over the
allocation and distribution of marital property. R.C. 3105.171(B). A retirement
savings plan accumulated during the pendency of marriage is deemed marital
property. R.C. 3105.171(A)(3)(a); McKinney v. McKinney (2001), 142 Ohio
App.3d 604, 608. Thus, the court had jurisdiction over the allocation of the
retirement plans. Because R.C. 3105.171(1) proscribes a subsequent modification
of the asset distribution, a QDRO is the appropriate means for effectuating this
aspect of a divorce decree. McKinney, 142 Ohio App.3d at 608.

“A QDRO is a current distribution of the rights in a retirement account

which is payable in the future, when the payee retires. It is ordinarily
issued subsequent to and separate from the decree of divorce itself, after

Court of Appeals of Ohio, Ninth Judicial District



the employer payor has approved its terms as conforming with the
particular pension plan involved. A QDRO is, therefore, merely an
order in aid of execution on the property division ordered in the divorce
decree. So long as the QDRO is consistent with the decree, it does not
constitute a modification which R.C. 3109.171(1) prohibits, and the
court does not lack jurisdiction to issue it.” 1d.

{18}  Furthermore, a court may retain continuing jurisdiction by expressly
reserving that right, and thereby enforce the divorce decree. Gordon v. Gordon
(2001), 144 Ohio App.3d 21, 24, citing Wolfe v. Wolfe (1976), 46 Ohio St. 2d 399.
In the present case, the trial court did expressly retain jurisdiction. Therefore, we
conclude that the trial court did hold appropriate jurisdiction to render a judgment
against Mr. Paluch in the form of the QDRO, and despite his protests, held
sufficient authority to vacate the erroneous QDRO, enforce the corrected QDRO,
and order Mr. Paluch to return the money.

{19}  Mr. Paluch neither challenges the aforementioned law, nor argues that
he was rightfully awarded the money. Rather, Mr. Paluch proceeds from a
fundamental misunderstanding: that, because he did nothing wrong, he is entitled
to benefit from the trial court’s mistake in drafting the original QDRO.
Throughout his brief to this Court, Mr. Paluch insists that he did nothing illegal or
unethical, that he should not be held liable for the mistakes of others, and that
others are individually or collectively responsible. To buttress this argument, Mr.
Paluch casts blame on Ms. Baker, her attorney, USPS and the trial court; he
engages in speculation that the trial court is in collusion with Ms. Baker’s

attorney; and he accuses Ms. Baker and her attorney of fraud and the trial court
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and its officers of incompetence. This inflammatory rhetoric adds nothing to the
analysis of this case. Moreover, Mr. Paluch’s specific assignments of error are not
applicable to Ms. Baker’s claim or the trial court’s corresponding order.

{9120} Mr. Paluch contends that Ms. Baker failed to exhaust administrative
remedies; however, this was not an administrative decision. Mr. Paluch contends
that the trial court abused its discretion in affirming the magistrate’s decision;
however, he asserts nothing more than baseless accusations in support of this
contention. Mr. Paluch alleged a host of infractions under the Rules of Civil
Procedure; however, other than insisting that he was not at fault, he failed to
support any of these allegations. See Angle v. Western Reserve Mut. Ins. Co.
(Sept. 16, 1998), 9th Dist. No. 2729-M (appellants bear the burden of
affirmatively demonstrating error on appeal). Mr. Paluch contends that the
magistrate is a nonentity for lack of a sworn oath of office on file; however, as a
subordinate officer of the court, there is no requirement that the magistrate’s oath
be on file. See R.C. 1907.14; Knauer v. Keener (2001), 143 Ohio App.3d 789,
793.

{111} Contrary to Mr. Paluch’s contentions, the critical facts are that the trial
court mistakenly designated the wrong savings plan on the original QDRO, which
the USPS relied upon in erroneously distributing $14,367.88 of Ms. Baker’s FERS
pension to Mr. Paluch. Upon recognizing the mistake, the trial court invoked its

retained jurisdiction to remedy the error and return the parties to their proper
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position. See Gordon, 144 Ohio App.3d at 24; McKinney, 142 Ohio App.3d at
608. None of Mr. Paluch’s assignments of error are pertinent to this particular
analysis, nor are they supported under Mr. Paluch’s argument. Therefore, we
conclude that the trial court did in fact have the necessary jurisdiction to compel
Mr. Paluch to return the money wrongfully distributed to him under its erroneous
QDRO. Mr. Paluch’s assignments of error are overruled.
l.

{1122} Mr. Paluch’s four assignments of error are overruled. The order of the
Summit County Court of Common Pleas, Domestic Relations Division, is
affirmed.

Judgment affirmed.

The Court finds that there were reasonable grounds for this appeal.

We order that a special mandate issue out of this Court, directing the Court
of Common Pleas, County of Summit, State of Ohio, to carry this judgment into
execution. A certified copy of this journal entry shall constitute the mandate,
pursuant to App.R. 27.

Immediately upon the filing hereof, this document shall constitute the
journal entry of judgment, and it shall be file stamped by the Clerk of the Court of

Appeals at which time the period for review shall begin to run. App.R. 22(E).
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The Clerk of the Court of Appeals is instructed to mail a notice of entry of this
judgment to the parties and to make a notation of the mailing in the docket,
pursuant to App.R. 30.

Costs taxed to Appellant.

Exceptions.
WILLIAM G. BATCHELDER
FOR THE COURT
CARR, P. J.
BOYLE, J.
CONCUR
APPEARANCES:

WILLIAM PALUCH, 3740 Shellhart Road, Norton, Ohio 44203, Appellant.

BARBARA S. MUSHKAT, Attorney at Law, 120 E. Mill Street, #437, Akron,
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