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This cause was heard upon the record in the trial court. Each error assigned

has been reviewed and the following disposition is made:

CARR, Presiding Judge.

{11}  Appellant, Michelle Gonzalez Moore, appeals from the trial court’s
sentence of seven (7) years for her plea of guilty to a second-degree felony and
three fourth- degree felonies on the grounds that the court allegedly failed to make
findings on the record required by R.C. 2929.14(B) regarding why it did not
impose the minimum sentence. For the following reasons, this Court finds that the

trial court made the necessary findings and its imposition of a seven-year sentence

was proper. The sentence of the trial court is hereby affirmed.



{12}  Appellant pled guilty to one count of engaging in a pattern of corrupt
activity, one count of misuse of credit cards, and two counts of grand theft. The
trial court accepted her plea and sentenced her to a total of seven years. On
appeal, this Court reversed the trial court’s sentence on the grounds that the court
failed to make the requisite findings under R.C. 2929.14(B). State v. Moore, 9th
Dist. No. 21546, 2003-Ohio-7191.

{13}  OnJanuary 20, 2004, the trial court re-sentenced the appellant to seven
years on the charge of engaging in a pattern of corrupt activity and one year each
on the other charges, the three one-year terms to run concurrently with the seven
year term. Appellant appeals the trial court’s re-sentencing on the same grounds
as her prior appeal. She argues that the court failed to make the requisite findings
under R.C. 2929.14(B).

.

ASSIGNMENT OF ERROR

“WHETHER THE TRIAL COURT’S SENTENCE WAS CONTRARY
TO LAW SINCE IT DID NOT TAKE INTO ACCOUNT
FUNDAMENTAL  SENTENCING  PRINCIPLES, EXPRESS
SENTENCING CRITERIA, OR MAKE FINDINGS PURSUANT TO
OHIO REVISED CODE SECTION 2929.14(B)[.]”

{4} In her sole assignment of error, appellant argues that the trial court

erred in not imposing the minimum sentence. This Court disagrees.
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{15} R.C. Section 2929.14(B) provides:
“[1]f the court imposing a sentence upon an offender for a felony elects
or is required to impose a prison term on the offender, the court shall

impose the shortest prison term authorized for the offense pursuant to
division (A) of this section, unless one or more of the following applies:

**k*

“(2) The court finds on the record that the shortest prison term will
demean the seriousness of the offender’s conduct or will not adequately
protect the public from future crime by the offender or others.”

{116} In this case, the trial court did not sentence appellant to the minimum
sentence. Consequently, the court was required to state its reasons at the
sentencing hearing for its longer sentence. State v. Comer, 99 Ohio St.3d 463,
2003-Ohio-4165, at 120. Appellant argues that the trial court failed to make such
findings as required by the statute. She argues that the trial court did not first
consider imposing the minimum sentence before imposing a longer sentence based
upon one of the permitted reasons. She also argues that the trial court did not
justify her longer sentence.

{7}  First, a trial court is not required to consider imposing the minimum
sentence first before it considers a longer sentence. The Ohio Supreme Court in
State v. Evans, 102 Ohio St.3d 240, 2004-Ohio-2659, held that a court is not
required to perform a two-step process before imposing a longer sentence.

{18}  Further, the trial court did make the specific findings required for a
longer sentence during appellant’s re-sentencing. At the re-sentencing hearing, the

court found that: “a minimum sentence would demean the seriousness of the
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conduct and would not adequately protect the public from future crimes[.]” These
are the required findings for a longer sentence under R.C. 2929.14(B).

{119} Last, appellant argues that the court failed to make certain statutory
justifications in imposing a longer sentence. In reviewing the trial court’s
imposition of sentence, this Court does not review the sentence under an abuse of
discretion standard. Under R.C. 2953.08(G), we are not authorized to weigh the
evidence to determine whether the record supports the trial court's findings under
R.C. 2929.14(B). This Court can overturn the trial court’s findings if such
findings are “contrary to law.” R.C. 2953.08(G)(2)(b). This standard requires an
examination of the sufficiency, rather than the weight, of the evidence.
R.C.2953.08(G)(2)(a) and (2)(b). State v. Glass, 8th Dist. No. 84035, 2004-Ohio-
4912, at 6.

{1110} This Court finds that there is sufficient and ample evidence for the trial
court to have imposed a longer sentence. The trial court considered the age and
number of victims, the continuing course of conduct, the amount of damage, the
involvement of others, the impact on many others including appellant’s minor
children, and her previous activity in other counties. These factors more than

support the trial court’s sentence.
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I,
{111} For the foregoing reasons, this Court finds that the trial court’s
sentence was proper and affirms.

Judgment affirmed.

The Court finds that there were reasonable grounds for this appeal.

We order that a special mandate issue out of this Court, directing the Court
of Common Pleas, County of Summit, State of Ohio, to carry this judgment into
execution. A certified copy of this journal entry shall constitute the mandate,
pursuant to App.R. 27.

Immediately upon the filing hereof, this document shall constitute the
journal entry of judgment, and it shall be file stamped by the Clerk of the Court of
Appeals at which time the period for review shall begin to run. App.R. 22(E).
The Clerk of the Court of Appeals is instructed to mail a notice of entry of this
judgment to the parties and to make a notation of the mailing in the docket,
pursuant to App.R. 30.

Costs taxed to appellant.

Exceptions.

DONNA J. CARR
FOR THE COURT
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WHITMORE, J.
BATCHELDER, J.
CONCUR

APPEARANCES:

LEONARD J. BREIDING, Il, Attorney at Law, 572 West Market Street, Suite 11,
Akron, Ohio 44303, for appellant.

SHERRI BEVAN WALSH, Prosecuting Attorney and PHILIP D. BOGDANOFF
Assistant Prosecuting Attorney, Summit County Safety Building, 53 University Avenue,
6" Floor, Akron, Ohio 44308, for appellee.
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