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This cause was heard upon the record in the trial court. Each error assigned

has been reviewed and the following disposition is made:

CARR, Presiding Judge.
{11} Appellant, Gary Meek, appeals from a judgment of the Lorain

County Court of Common Pleas that denied his post-sentence motion to withdraw



his guilty plea, which raised grounds that he had already raised in a prior motion to
withdraw his plea. This Court affirms.
I

{12} In 1994, Meek was convicted of eleven counts of rape, thirteen
counts of gross sexual imposition, twelve counts of corruption of a minor, and one
count of sexual imposition after entering a plea of guilty to each of those offenses.
The plea was the result of negotiations in which Meek was represented by counsel.
Meek did not timely appeal from his convictions. He later moved for leave to file
a delayed appeal, which was denied by this Court.

{113} More than one year after his convictions and sentencing, Meek filed
a petition for post-conviction relief, alleging that he was denied effective
assistance of counsel, and, as a result, his pleas were not knowingly, voluntarily,
and intelligently entered. Following a hearing, at which Meek was represented by
counsel, the trial court denied Meek’s petition for post-conviction relief. This
Court affirmed that judgment on appeal. State v. Meek (Jan. 22, 1997), 9th Dist.
No. 96CA006454.

{94} During the next several years, Meek filed a variety of post-
conviction motions. Included among them was a motion filed in 2002 that sought
withdrawal of his guilty plea and a new trial. Meek alleged that the prosecution
had intentionally withheld exculpatory evidence from him. The trial court denied
the motion without a hearing. That judgment was affirmed on appeal. State v.

Meek, 9th Dist No. 02CA008134, 2003-Ohio-1803.



{15} InJuly 2003, Meek filed another motion to withdraw his guilty plea,
again alleging that he was entitled to withdraw his plea because the State had
withheld the same exculpatory evidence from him. Meek further alleged that the
Ohio Adult Parole Authority had not honored his plea agreement. The trial court
again denied the motion without a hearing. Meek appeals and raises five
assignments of error, four of which will be consolidated to facilitate review.

I

FIRST ASSIGNMENT OF ERROR

“TRIAL  COURT ABUSED ITS DISCRETION TO THE
SUBSTANTIAL PREJUDICE OF APPELLANT BY DENYING
THE APPELLANT’S MOTION TO WITHDRAW GUILTY PLEA
WITHOUT CONDUCTING AN EVIDENTIARY HEARING.”

SECOND ASSIGNMENT OF ERROR

“THE APPELLANT’S GUILTY PLEA WAS NOT KNOWINGLY,
VOLUNTARILY AND INTELLIGENTLY ENTERED AND WAS
THE PRODUCT OF FORCE WHEN THE PROSECUTING
ATTORNEY INTENTIONALLY WITHHELD MATERIAL
EVIDENCE AFTER BEING ORDERED BY THE TRIAL COURT
TO PRODUCE.”

THIRD ASSIGNMENT OF ERROR

“THE APPELLANT WAS DENIED EFFECTIVE ASSISTANCE
OF COUNSEL GUARANTEED BY THE SIXTH AMENDMENT
TO THE UNITED STATES CONSTITUTION WHEN COUNSEL
FAILED TO INVESTIGATE THE WITHHELD EVIDENCE BY
THE PROSECUTION. AT THE TIME OF APPELLANT’S PLEA
NEITHER COUNSEL NOR THE TRIAL COURT WAS AWARE
THAT THE PROSECUTION HAD WITHHELD THE MATERIAL
EVIDENCE ALTHOUGH BEING ORDERED BY THE TRIAL
COURT TO PRODUCE.”

FOURTH ASSIGNMENT OF ERROR




“THE PROSECUTION COMMITTED PLAIN ERROR BY
INTENTIONALLY WITHHOLDING MATERIAL EVIDENCE
AFTER BEING ORDERED BY THE TRIAL COURT TO
PRODUCE AND SAID ERROR DENIED THE APPELLANT HIS
RIGHT TO DUE PROCESS OF LAW TO PREPARE AN
ADEQUATE DEFENSE, THUS FORCING THE APPELLANT TO
ENTER A PLEA.”

{16} Through his first four assignments of error, Meek contends that the
trial court erred in denying his July 2003 Crim.R. 32.1 motion without a hearing
because he had alleged that the State had withheld exculpatory evidence and that
was a valid ground for withdrawing his guilty plea. Because the July 2003 motion
was barred by res judicata, however, the trial court committed no error.!

{17} Meek had filed a motion to withdraw his guilty plea in 2002 that
alleged virtually identical grounds for relief. On October 23, 2002, Meek filed a
“MOTION FOR NEW TRIAL; MOTION TO WITHDRAW PLEA,” in which he
sought to withdraw his guilty plea and go to trial because the prosecution had
allegedly withheld exculpatory evidence from him. Specifically, he alleged that
the prosecution had withheld written statements of the victims that gave specific
dates and times of the offenses that differed from those set forth in the indictment.
Meek further alleged that had he known about the witness statements prior to
entering his plea, he would have been able to develop an alibi defense and would
not have entered a plea of guilty to the offenses. The trial court denied the motion

without a hearing.



{118} On July 1, 2003, Meek filed another motion to withdraw his guilty
plea, again alleging that the State had withheld the same witness statements from
him, which led him to enter an involuntary and unknowing plea and that he had
received ineffective assistance of counsel due to this lack of information.

{119} Under the doctrine of res judicata, any issue that was or should have
been litigated in a prior action between the parties may not be relitigated. State v.
McMinn (June 16, 1999), 9th Dist. No. 2927-M. Although some courts have
questioned whether res judicata bars claims that might have been, but were not,
raised through a Crim.R. 32.1 motion to withdraw a guilty plea, see State v.
Gaston, 8th Dist. No. 82628, 2003-Ohio-5825, at 6, that was not the situation
here. Meek not only had an opportunity prior to 2003 to litigate this issue, but he
had in fact raised the issue through the 2002 motion to withdraw his guilty plea.
Consequently, the claims raised in Meek’s July 1, 2003 motion to withdraw his
guilty plea pursuant to Crim.R. 32.1 were barred by res judicata.

{110} Therefore, the trial court did not err in denying Meek’s motion to
withdraw his guilty plea without a hearing, as it alleged grounds that he had raised
in a prior proceeding. Meek’s first, second, third, and fourth assignments of error
are overruled.

FIFTH ASSIGNMENT OF ERROR

' Meek also raised an unrelated claim that will be addressed separately
through this Court’s disposition of the fifth assignment of error.



“THE STATE OF OHIO (THROUGH THE OHIO ADULT
PAROLE AUTHORITY) BREACHED THE PLEA AGREEMENT
(CONTRACT) BETWEEN THE APPELLANT BY HOLDING
THE APPELLANT ACCOUNTABLE FOR THE OFFENSE OF
MURDER WHEN THE APPELLANT DID NOT PLEAD GUILTY
TO, NOR WAS HE CONVICTED OF THE OFFENSE OF
MURDER.”

{111} Through this assigned error, Meek contends that the trial court erred
in denying the portion of his motion that alleged that the Ohio Adult Parole
Authority had not honored his plea agreement. Although this ground was not
raised through his prior motion to withdraw his plea, it was not a proper ground
for challenging his guilty plea. In fact, through this challenge, Meek was seeking
to enforce the plea agreement, not to withdraw it. A Crim.R. 32.1 motion to
withdraw a guilty plea was not the proper vehicle for raising this claim.
Moreover, the Ohio Adult Parole Authority is not even party to this case.
Accordingly, the trial court did not err in denying Meek’s motion on this ground.
The fifth assignment of error is overruled.

.

{112} Meek’s five assignments of error are overruled. The judgment of the

Lorain County Court of Common Pleas is affirmed.

Judgment affirmed.

BAIRD and BATCHELDER, JJ., concur.



The Court finds that there were reasonable grounds for this appeal.

We order that a special mandate issue out of this Court, directing the Court
of Common Pleas, County of Lorain, State of Ohio, to carry this judgment into
execution. A certified copy of this journal entry shall constitute the mandate,
pursuant to App.R. 27.

Immediately upon the filing hereof, this document shall constitute the
journal entry of judgment, and it shall be file stamped by the Clerk of the Court of
Appeals at which time the period for review shall begin to run. App.R. 22(E).
The Clerk of the Court of Appeals is instructed to mail a notice of entry of this
judgment to the parties and to make a notation of the mailing in the docket,
pursuant to App.R. 30.

Costs taxed to appellant.

Exceptions.
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