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This cause was heard upon the record in the trial court. Each error assigned

has been reviewed and the following disposition is made:

CARR, Judge.



{111} Appellant, Summit Sound & Security, Ltd., appeals the decision of
the Cuyahoga Falls Municipal Court, which entered judgment in favor of appellee,
Edward Sheeler. This Court affirms.

l.

{912} In February of 2003, appellant filed a small claims action for breach
of contract against appellee. Appellee filed a counterclaim for breach of contract
against appellant. The case proceeded to trial before a magistrate. On April 10,
2003, the magistrate issued his decision awarding judgment in favor of appellee in
the amount of $473.05 plus interest and costs. Appellant timely filed an objection
to the magistrate’s decision, but did not support its objection with either a
transcript or affidavit. A hearing was held on appellant’s objection and the trial
court issued an order adopting the magistrate’s decision on June 3, 2003.

{113} Appellant timely appealed the trial court’s order, setting forth four
assignments of error for review. The assignments of error have been combined to
facilitate review.

Il.

FIRST ASSIGNMENT OF ERROR

“THE TRIAL COURT ERRED AS A MATTER OF LAW AND TO
THE PREJUDICE OF THE PLAINTIFF BY FINDING THAT
PLAINTIFF FAILED TO COMPLY WITH CIVIL RULE
53(E)(3)(b) BECAUSE THE BASIS FOR PLAINTIFF’S
OBJECTION WAS BASED ON AN ISSUE OF LAW AND NOT
AN ISSUE OF FACT AND THEREFORE CIVIL RULE
53(E)(3)(b) DID NOT APPLY AND PLAINTIFF WAS NOT
REQUIRED TO FILE A TRANSCRIPT.”



SECOND ASSIGNMENT OF ERROR

“THE TRIAL COURT ERRED AS A MATTER OF LAW AND TO
THE PREJUDICE OF THE PLAINTIFF BY FAILING TO
ADDRESS THE ISSUE OF DEFENDANT’S UNILATERAL
BREACH OF THE CONTRACT AS REQUIRED BY CIVIL RULE
53(E)(4)(b).”

THIRD ASSIGNMENT OF ERROR

“THE TRIAL COURT ERRED TO THE PREJUDICE OF THE
PLAINTIFF BECAUSE ITS DECISION AND JUDGMENT WAS
AGAINST THE MANIFEST WEIGHT OF THE EVIDENCE.”

FOURTH ASSIGNMENT OF ERROR

“THE TRIAL COURT ABUSED ITS DISCRETION THEREBY
COMMITTING ERROR PREJUDICIAL TO THE PLAINTIFF.”

{14} In its first assignment of error, appellant argues the trial court erred
by finding appellant failed to file a transcript pursuant to Civ.R. 53(E)(3)(b)
because appellant’s objection was based on an issue of law and not an issue of
fact. In its second assignment of error, appellant argues the trial court erred by
failing to address the issue of appellee’s unilateral breach of the contract pursuant
to Civ.R. 53 (E)(4)(b). In its third assignment of error, appellant argues the trial
court erred because its judgment was against the manifest weight of the evidence.
In its fourth assignment of error, appellant argues the trial court abused its
discretion and committed prejudicial error against appellant. This Court disagrees.

{5} As a preliminary matter, this Court notes that, when appellant filed
its objection, it failed to submit a transcript or affidavit stating the evidence at the

trial to the trial court. When a party objects to a magistrate’s decision, the party



must supply the trial court with a transcript of the hearing or an affidavit as to the
evidence presented at the magistrate’s hearing. Civ.R. 53(E)(3)(b). “A party shall
not assign as error on appeal the court’s adoption of any finding of fact or
conclusion of law unless the party has objected to that finding or conclusion under
this rule.” Id. As appellant did not do this, the trial court was required to accept
the magistrate’s findings of fact and to review only the magistrate’s conclusions of
law. See State ex rel. Duncan v. Chippewa Twp. Trustees (1995), 73 Ohio St. 3d
728, 730. This Court is likewise limited to that review. Brown v. Brown (Apr. 4,
2001), 9th Dist. No. 20177.

{16} In the instant case, although appellant argues the matters in dispute
are questions of law and not questions of fact, this Court disagrees. The validity
of appellant’s arguments turn on the evidence presented before the magistrate.
Therefore, as appellant did not properly object to the magistrate’s findings of fact
before the trial court, it cannot appeal the trial court’s adoption of those findings of
fact to this Court. Civ.R. 53(E)(3)(b).

1.

{17} Accordingly, appellant’s four assignments of error are overruled.

The judgment of the Cuyahoga Falls Municipal Court is affirmed.

Judgment affirmed.

DONNA J. CARR
FOR THE COURT



BAIRD, P. J.
BATCHELDER, J.
CONCUR
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