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 This cause was heard upon the record in the trial court.  Each error assigned 

has been reviewed and the following disposition is made: 

             
 

BATCHELDER, Judge. 



2 

{¶1} Appellant, Raymond T. Thrower, appeals from the decision of the 

Summit County Court of Common Pleas which upheld the decision of the City of 

Akron Housing Appeals Board.  We affirm. 

I. 

{¶2} Mr. Thrower is the owner of real estate located at 882 Cordova 

Street, Akron, Ohio, located in Summit County.  Mr. Thrower was convicted of 

violating Akron Health Housing Code section 150.10, general maintenance, in 

Akron Municipal Court, Case No. 97CRB01007.  Housing Code section 150.40 

requires landowners who have been convicted of violating the Housing Code to be 

subject to semi-annual mandatory inspections.  Mr. Thrower received a notice and 

order to comply with Housing Code section 150.40.  Mr. Thrower argued that 

Housing Code section 150.40 did not apply to him because he pled no contest, 

rather than guilty, in the Akron Municipal Court.   

{¶3} Mr. Thrower appealed the order to the City of Akron Housing 

Appeals Board (the “Board”).  Upon consideration, the Board denied the appeal.  

Mr. Thrower appealed the Board’s decision to the Summit County Court of 

Common Pleas.  A hearing was held before a magistrate on November 6, 2002.  

Upon review of the evidence and exhibits, the magistrate denied Mr. Thrower’s 

appeal.   

{¶4} Mr. Thrower filed objections to the magistrate’s decision with the 

trial court.  The trial court affirmed the magistrate’s decision and Mr. Thrower 

timely appealed the trial court’s decision. 
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{¶5} Mr. Thrower asserts five assignments of error.  We will address the 

assignments of error together for ease of review. 

II. 

First Assignment of Error 

“THE TRIAL COURT ERRED BY NOT ADDRESSING THE 
CASE ON ITS MERITS ALLEGING THAT THE PLAINTIFFS-
APPELLANTS PRAECIPE DID NOT CONTAIN A 
CERTIFICATE OF SERVICE WHILE ADMITTING THAT THE 
COURT REPORTER WAS SERVED AND THE RECORD WAS 
IN THE FILE AND THAT PER THE RECORD THE 
APPELLANT DID COMPLY WITH LOCAL RULE 18.05, AND 
THAT THE DECISION OF THE TRIAL COURT IF LEFT TO 
STAND VIOLATES THE APPELLANT’S CIVIL RIGHTS 
UNDER THE 1, 5, 6, 14TH AMENDMENT, OHIO AND U.S. 
CONSTITUTION OF ‘ACCESS TO THE COURTS.’” 
 

Second Assignment of Error 

“APPELLEE LOST JURISDICTION TO COLLECT/ASSESS 
INSPECTION FEES SINCE THE STATUTE OF LIMITATIONS 
HAS EXPIRED, THE APPELLEE IS WAITING 3 YEARS TO 
MOVE TO COLLECT SAME, WHEN THERE WAS NO 
JOURNAL ENTRY OR OTHERWISE TO ASSESS SAME ON #97 
CRB 1007 CASE, PREJUDICING APPELLANT.” (sic) 
 

Third Assignment of Error 

“THE DEFENDANT, CITY OF AKRON HEALTH DEPT., 
COMMITTED REVERSIBLE ERROR WHEN IT ISSUED 
ORDERS TO PAY INSPECTION FEES, WHEN THE ISSUE OF 
THE INSPECTION FEES WAS THE BASIS OF TWO (2) 
APPEALS, IN RE THE ISSUE OF THE INSPECTION FEES, 
HENCE SAME DID NOT HAVE JURISDICTION TO SERVE 
SAME IN VIOLATION OF PLAINTIFF’S CIVIL RIGHTS.  THE 
APPELLANT OBJECTS TO THE MAGISTRATE NOT RULING 
ON THIS ERROR, DUE PROCESS RIGHTS IN VIOLATION OF 
THE OHIO AND U.S. CONSTITUTIONS, 5TH AND 14TH 
AMENDMENT.” (sic) 
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Fourth Assignment of Error 

“THE TRIAL COURT [ERRED] BY NOT CONSIDERING THAT 
CIVIL PENALTIES ARE PRECLUDED BY OHIO LAW UNDER 
A NO CONTEST PLEA, IN VIOLATION OF PLAINTIFF’S DUE 
PROCESS RIGHTS, IN VIOLATION OF THE OHIO AND U.S. 
CONSTITUTION, 5TH AND 14TH AMENDMENT.”  (sic) 
 

Fifth Assignment of Error 

“THE ORDERS ISSUED BY THE DEPARTMENT OF PUBLIC 
HEALTH ARE UNREASONABLE, ARBITRARY AND 
CAPRICIOUS AND ARE ISSUED ONLY FOR THE PURPOSE 
OF CREATING A SOFT REAL ESTATE MARKET IN AREAS 
TARGETED BY THE CITY OF AKRON FOR ACQUISITION 
FORCING THE APPELLANT TO SELL HIS PROPERTY ON 
PARKWOOD AVENUE, AKRON, OHIO AT BELOW MARKET 
PRICES IN VIOLATION OF THE APPELLANT’S 5TH AND 
14TH AMENDMENT RIGHTS.” 
 
{¶6} Mr. Thrower appears to assert the following assignments of error:  

(1) the trial court erred by not addressing the merits of the case due to Mr. 

Thrower’s failure to include a certificate of service with his praecipe to the Chief 

Court Reporter regarding transfer of the record; (2) the City of Akron had no 

jurisdiction to collect inspection fees from Mr. Thrower due to lapse of time; (3)  

the City of Akron had no jurisdiction to collect inspection fees due to pending 

appeals; (4)  the trial court erred in finding that a plea of no contest may qualify as 

a conviction under Housing Code 150.40; and (5) the orders issued by the Akron 

Health Department are unreasonable, arbitrary and capricious, and are issued only 

for the purpose of creating a soft real estate market in areas targeted by the City of 

Akron for acquisition. 
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{¶7} When reviewing a trial court’s adoption of a magistrate’s decision, 

the proper inquiry is whether the trial court abused its discretion in ruling on 

objections to the magistrate’s decision.  Perrine v. Perrine (Nov. 20, 1996), 9th 

Dist. No. 17736, citing Mealey v. Mealey (May 8, 1996), 9th Dist. No. 95CA0093.  

An abuse of discretion is more than an error of judgment, but instead demonstrates 

“perversity of will, passion, prejudice, partiality, or moral delinquency.”  Pons v. 

Ohio State Med. Bd. (1993), 66 Ohio St.3d 619, 621.  When applying the abuse of 

discretion standard, an appellate court may not substitute its judgment for that of 

the trial court.  Id. 

{¶8} In his first assignment of error, Mr. Thrower argues that the trial 

court erred by not addressing the merits of his case.  In its order dated March 13, 

2003, the trial court stated that “[t]he record has not been submitted to this court 

for review.”  The transcript of the docket and journal entries from the trial court 

indicates that a transcript of the proceedings before the magistrate was filed with 

the trial court on January 21, 2003.  Consequently, the trial court did have a record 

to review.  However, the trial court did not merely rely on the absence of a record 

when ruling on the objections to the magistrate’s decision.  Rather, the trial court 

found that Mr. Thrower’s objections to the magistrate’s decision consisted of no 

more than a re-filing of his original brief for summary judgment.   

{¶9} Civ.R. 53(E)(3)(b) states that objections to a magistrate’s decision 

“shall be specific and state with particularity the grounds of objection.”  Civ.R. 

53(E)(3)(b) further states that “[a] party shall not assign as error on appeal the 
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court’s adoption of any finding of fact or conclusion of law unless the party has 

objected to that finding or conclusion under this rule.” 

{¶10} Mr. Thrower’s objection to the magistrate’s decision states, “[t]he 

Appellant objects to the magistrate not ruling on this error.”  Mr. Thrower then 

proceeded to assert the errors that he presented before the magistrate in his motion 

for summary judgment.1  This Court has previously held that such general 

objections do not meet the standard of specificity required by Civ.R. 53(E)(3)(b).  

Rogers v. Rogers (Dec. 17, 1997), 9th Dist. No. 18280 (holding that the statement 

“Plaintiff wish [sic] to object to the Findings of Fact of the Magistrate, as well as 

errors of law” does not meet the specificity standard of Civ.R. 53(E)(3)(b)).   

{¶11} By failing to make specific objections to the trial court, Mr. Thrower 

waived his right to assert these errors on appeal.  We cannot say that the trial court 

erred; therefore, Mr. Thrower’s assignments of error are overruled. 

III. 

{¶12} Mr. Thrower’s assignments of error are overruled and the judgment 

of the Summit County Court of Common Pleas is affirmed. 

Judgment affirmed. 

       WILLIAM G. BATCHELDER 
       FOR THE COURT 
 
 

                                              

1 Mr. Thrower also submitted an amended objection to the magistrate’s report; however, Mr. 
Thrower merely reiterated the same arguments contained in the original objection and in the 
motion for summary judgment. 
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BAIRD, P. J. 
WHITMORE, J. 
CONCUR 
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