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 This cause was heard upon the record in the trial court.  Each error assigned 

has been reviewed and the following disposition is made: 

             
 

SLABY, Presiding Judge. 
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{¶1} Defendant, Ronald A. Stuck, appeals from his conviction in the 

Wadsworth Municipal Court for contributing to the unruliness or delinquency of a 

child.  We affirm. 

{¶2} On January 1, 2002, the State charged Defendant with two separate 

counts: (1) interference with custody, in violation of R.C. 2919.23(A)(1); and (2) 

contributing to the unruliness or delinquency of a child, in violation of R.C. 

2919.24(A)(1).  A jury trial followed.  Following the State’s case-in-chief, 

Defendant moved for an acquittal, pursuant to Crim.R. 29(A); the trial court 

denied his motion.  Defendant again moved for an acquittal after the close of his 

case.  The trial court again denied his motion.  The jury found Defendant guilty of 

contributing to the unruliness or delinquency of a child, and not guilty of 

interference with custody.  The trial court sentenced him accordingly.  Defendant 

timely appeals and raises two assignments of error for review. 

ASSIGNMENT OF ERROR I 

“The trial court committed reversible error by improperly instructing 
the jury that no culpable mental state was required to be convicted of 
contributing to the delinquency of a minor as it was a strict liability 
offense.” 

{¶3} In his first assignment of error, Defendant contends that as R.C. 

2919.24(A)(1), which defines contributing to the unruliness or delinquency of a 

child, does not establish the requisite mental state necessary for a conviction, the 

proper mental state is reckless.  Consequently, Defendant avers that the trial court 

erroneously instructed the jury that contributing to the unruliness or delinquency 
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of a child is a strict liability offense that requires no culpable mental state.  We 

disagree. 

{¶4} R.C. 2919.24(A)(1) provides in relevant part: “[n]o person *** shall 

*** [a]id, abet, induce, cause, encourage, or contribute to a child *** becoming an 

unruly child, as defined in [R.C. 2151.022], or a delinquent child, as defined in 

[R.C. 2152.02.]”  Although R.C. 2919.24 does not establish the requisite mental 

culpability, R.C. 2901.21(B) states:  

“[w]hen the section defining an offense does not specify any degree 
of culpability, and plainly indicates a purpose to impose strict 
criminal liability for the conduct described in the section, then 
culpability is not required for a person to be guilty of the offense.  
When the section neither specifies culpability nor plainly indicates a 
purpose to impose strict liability, recklessness is sufficient 
culpability to commit the offense.”  

{¶5} It is well established that when a statute reads “no person shall ***” 

without reference to the required mental state, the statute is indicative of the 

legislature’s intent to impose strict liability.  State v. Cheraso (1988), 43 Ohio 

App.3d 221, 223; State v. Wood (1989), 63 Ohio App.3d 855, 861; State v. Shaffer 

(1996), 114 Ohio App.3d 97, 103.  See, also, State v. Won (Dec. 31, 1986), 9th 

Dist. No. 12658, at 3-4; State v. Wilson (June 13, 1991), 5th Dist. No. 90-CA-38; 

State v. Grimsley (1982), 3 Ohio App.3d 265, 267; State v. Harr (1992), 81 Ohio 

App.3d 244, 249.  Therefore, it follows that the legislature’s use of the phrase “no 

person shall” in R.C. 2919.24(A)(1), without reference to the required mental state 
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of the accused, indicates its intention to impose strict liability.  Wood, 63 Ohio 

App.3d at 861.  See, also, State v. Thompson (1994), 97 Ohio App.3d 629, 634.   

{¶6} Furthermore, we note that other courts have concluded that R.C. 

2151.411, the predecessor statute of R.C. 2919.24, plainly indicated a purpose to 

impose strict liability.  State v. Cole (1982), 8 Ohio App.3d 416, 418; State v. 

Jones (June 2, 1986), 7th Dist. No. 85-C-35.  See, also, State v. Palider (Feb. 18, 

1987), 9th Dist. No. 12557, at 6.  As we conclude the statute imposes strict 

liability, the trial court properly instructed the jury regarding the mental culpability 

necessary for a finding of guilt to the charge of contributing to the unruliness or 

delinquency of a child.  Therefore, the trial court did not err by issuing a strict 

liability instruction rather than a reckless instruction.  Defendant’s first assignment 

of error is overruled.   

ASSIGNMENT OF ERROR II 

“The evidence presented to [the] trial court was insufficient to 
support [Defendant’s] conviction and is therefore contrary to law.” 

{¶7} In his second assignment of error, Defendant challenges the 

sufficiency of the evidence presented at trial.  Specifically, Defendant’s challenge 

rests on his assertion that the requisite mental state of R.C. 2919.24(A)(1) is 

reckless, and, therefore, as the State failed to establish that his conduct rose to the 

                                              

1 R.C. 2151.41 states in relevant part: “No person shall *** aid, abet, 
induce, cause, encourage, or contribute to the dependency, neglect, unruliness, or 



5 

            
Court of Appeals of Ohio, Ninth Judicial District 

 

level of reckless, his conviction is contrary to law.  Defendant’s assertion lacks 

merit. 

{¶8} This court notes that Defendant has failed to set forth a single, legal 

authority to support his contentions that the trial court erred.  As such, Defendant 

has failed to provide citations to authorities supporting his brief and the standard 

of review applicable to his assignments of error as required by App.R. 16(A)(7) 

and Loc.R. 7(A)(6).  “It is the duty of the [defendant], not this court, to 

demonstrate his assigned error through an argument that is supported by citations 

to legal authority and facts in the record.” (Emphasis added.)  State v. Taylor (Feb. 

9, 1999), 9th Dist. No. 2783-M, at 7; Cardone v. Cardone (May 6, 1998), 9th Dist. 

Nos. 18349 and 18673, at 18 (writing “[i]f an argument exists that can support this 

assignment of error, it is not this court’s duty to root it out”).  Defendant had the 

burden of affirmatively demonstrating error on appeal.  See Angle v. W. Res. Mut. 

Ins. Co. (Sept. 16, 1998), 9th Dist. No. 2729-M, at 2; Frecska v. Frecska (Oct. 1, 

1997), 9th Dist. No. 96CA0086, at 4.  As Defendant has failed to demonstrate any 

legal error by the trial court in this assignment of error, this court has no choice 

but to disregard it.  See App.R. 12(A)(2).  Accordingly, Defendant’s second 

assignment of error is overruled.  

                                                                                                                                       

delinquency of a child ***, or act in a way tending to cause delinquency or 
unruliness in such child. ***” 
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{¶9} Defendant’s assignments of error are overruled.  The conviction in 

the Wadsworth Municipal Court is affirmed. 

Judgment affirmed. 
 

  
       LYNN C. SLABY 
       FOR THE COURT 
 
 
BAIRD, J. 
CONCURS 
 
CARR, J. 
CONCURS IN JUDGMENT ONLY, SAYING: 
 

{¶10} The Supreme Court of Ohio has recently provided some guidance on 

the issue of strict liability offenses.  State v. Collins (2000), 89 Ohio St.3d 524.  In 

determining that criminal non-support of children was not a strict liability offense 

the Court stated: 

{¶11} “[T]he General Assembly itself has established the test for 

determining strict criminal liability in R.C. 2901.21(B).  That statute provides that 

where a statute defining a criminal offense fails to expressly specify a mental 

culpability element, e.g., negligence, recklessness, or intentional conduct, proof of 

a violation of the criminal provision requires a showing of recklessness, absent a 

plain indication in the statute of a legislative purpose to impose strict criminal 

liability.  R.C. 2901.21(B).  It is not enough that the General Assembly in fact 

intended imposition of liability without proof of mental culpability.  Rather the 
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General Assembly must plainly indicate that intention in the language of the 

statute.  There are no words in R.C. 2919.21(B) that do so. 

{¶12} “Were we to accept the state’s argument that public policy 

considerations weigh in favor of strict liability, thereby justifying us in construing 

R.C. 2919.21(B) as imposing criminal liability without a demonstration of any 

mens rea, we would be writing language into the provision which simply is not 

there—language which the General Assembly could easily have included, but did 

not.  Cf.  State v. Young (1988), 37 Ohio St.3d 249, 525 N.E. 2d 1363 (violation of 

R.C. 2907.323[A][3], providing that ‘no person shall,’ e.g., possess or view, any 

material or performance involving a minor who is in a state of nudity, requires 

showing of recklessness); State v. McGee (1997), 79 Ohio St.3d 193, 680 N.E. 2d 

975 (violation of R.C. 2919.22[A], which provides that ‘no person, who is the 

parent *** of a child under eighteen years of age ***, shall’ endanger that child, 

requires showing of recklessness).  Clearly, society has just as compelling a need 

to protect children from sexual exploitation and child endangerment as it does to 

ensure payment of court-ordered child support obligations.”  Id. at 529-530. 

{¶13} Moreover, the Second District has specifically held that R.C. 

2919.24 is not a strict liability offense.  State v. Pappas (Dec. 14, 2001), 2nd Dist. 

No. 2001-CA-23.  

{¶14} However, I concur in judgment because there was more than 

sufficient evidence of recklessness on the part of defendant here to convict.  
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