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This cause was heard upon the record in the trial court. Each error assigned

has been reviewed and the following disposition is made:

BATCHELDER, Judge.
{111} Isaac Allen, appellant, appeals from the decision of the Wayne

County Court of Common Pleas. We affirm.



{12} On May 16, 2002, Mr. Allen was indicted for possession of drugs, in
violation of R.C. 2925.11. On July 23, 2003, Mr. Allen filed a motion to suppress
evidence discovered by police pursuant to an allegedly unlawful detention and
search of his person. A suppression hearing was held, after which the trial court
denied the motion to suppress. Thereafter, Mr. Allen pled no contest and the trial
court found him guilty of the charges. He was sentenced accordingly. This appeal
followed.

{113} Mr. Allen raises two assignments of error. We will consider them
together to facilitate review.

First Assignment of Error

{14} *“THE TRIAL COURT ERRED IN DENYING

DEFENDANT/APPELLANT’S MOTION TO SUPPRESS.”
Second Assignment of Error

{15} “THE DEFENDANT/APPELLANT WAS DENIED HIS
CONSTITUTIONAL RIGHT TO EFFECTIVE ASSISTANCE OF TRIAL
COUNSEL UNDER THE SIXTH AND FOURTEENTH AMENDMENTS OF
THE UNITED STATES CONSTITUTION AND ARTICLE I, SECTION 10 OF
THE OHIO CONSTITUTION.”

{116} In his first assignment of error, Mr. Allen asserts that the trial court

erred in denying his motion to suppress. In the second assignment of error, Mr.
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Allen asserts that he had ineffective assistance of counsel due to counsel’s
representation during the suppression hearing.

{17} This Court is limited in its review on appeal to the record provided
to it by the appellant. App.R. 9 and 12(A)(1)(b). In accordance with App.R. 9(B),
it is the duty of the appellant to ensure that the record, or necessary portions, are
filed with the court in which he or she seeks review. Rose Chevrolet, Inc. v.
Adams (1988), 36 Ohio St.3d 17, 19. This is the appellant’s duty because he or
she has the burden of establishing error in the trial court. State v. Spiker, 9th Dist.
No. 21126, 2002-Ohio-7314, at 16, citing App.R. 9(B). “In the absence of those
portions of the record necessary for the resolution of assigned errors, ‘the
reviewing court has nothing to pass upon and *** has no choice but to presume
the validity of the lower court’s proceedings, and affirm.”” State v. Buzzelli (Oct.
24, 2001), 9th Dist. No. 3145-M, quoting Knapp v. Edwards Laboratories (1980),
61 Ohio St.2d 197, 199.

{118} In the present case, while Mr. Allen has provided a transcript of the
plea and sentencing hearing, he has failed to provide this Court with a transcript of
the suppression hearing. Further, he has not filed a statement of the proceedings
pursuant to either App.R. 9(C) or (D). We note that while Mr. Allen has attached
a purported transcript lacking a time-stamp to the appellant’s brief, this is not
sufficient to make the purported transcript part of the appellate record. See,

generally, State v. Alford (June 2, 1995), 3rd Dist. Nos. 13-94-43 & 13-94-44; see,
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also, State v. Johnson (Sept. 2, 1993), 8th Dist. Nos. 63499, 63500, 63501; North
Olmsted v. Miller (Apr. 2, 1987), 8th Dist. No. 51906.

{19} As Mr. Allen failed to properly include a transcript of the
proceedings necessary for this Court’s disposition of the matters at issue, the
assignments of error are overruled. The judgment of the Wayne County Court of
Common Pleas is affirmed.

Judgment affirmed.

WILLIAM G. BATCHELDER
FOR THE COURT

BAIRD, P. J.
WHITMORE, J.
CONCUR
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