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LARRY A.JONES, SR, J.:

{111} Defendant-appellant T.A. appeals the trial court’s denial of his application to seal

official records without ahearing. The state, pursuant to Loc.App.R. 16(B), concedes the error.
We reverse and remand for ahearing on T.A.’ s application to seal court records.

{112} In 2006, T.A. pleaded guilty to carrying concealed weapons. He was sentenced to
one year of community control sanctions, fined $250, and ordered to pay court costs. In 2017,
T.A. filed an application to sea his record of conviction pursuant to R.C. 2953.32(A)(1) and
requested a hearing pursuant to R.C. 2953.32(B). The state opposed the motion and also
requested ahearing. Thetria court denied the motion without a hearing.

{113} T.A. now appedls, raising one assignment of error for our review: “The tria court
erred when it denied Appellant’s application to seal his record without a hearing.” In response,
the state filed a notice of conceded error pursuant to Loc.App.R. 16(B), stating that it agrees that
the trial court was required to hold a hearing and failed to do so.

{14} R.C. 2953.52(B)(1) provides that upon the filing of an application to sea official
records:

the court shall set adate for a hearing and shall notify the prosecutor in the case of

the hearing on the application. The prosecutor may object to the granting of the

application by filing an objection with the court prior to the date set for the

hearing. The prosecutor shall specify in the objection the reasons the prosecutor
believesjustify adenial of the application.

{115} The hearing is a mandatory requirement under R.C. 2953.52(B); an application to
seal records under this statute cannot be summarily denied. Sate v. J.M., 8th Dist. Cuyahoga
No. 106920, 2018-Ohio-2048, 1 4, citing Sate v. Davis, 175 Ohio App.3d 318, 2008-Ohio-753,

886 N.E.2d 916, 1 19 (2d Dist.). The hearing is required in order to weigh the interests of the

appellant and the state. J.M., at id., citing Sate v. Delgado, 8th Dist. Cuyahoga No. 102653,



2015-Ohio-5256, 1 17.

{116} Here, the trial court summarily denied T.A.’s application without holding a hearing.
Thetria court therefore erred in failing to comply with the requirements of R.C. 2953.52(B).

{117} T.A. s sole assignment of error is sustained.

{118} Judgment reversed and remanded for the trial court to consider T.A.’s application to
seal the record in accordance with the procedure outlined in R.C. 2953.52(B).

It is ordered that appellant recover of appellee costs herein taxed.

The court finds there were reasonable grounds for this appeal .

It is ordered that a special mandate issue out of this court directing the common pleas

court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of the

Rules of Appellate Procedure.

LARRY A. JONES, SR., JUDGE

EILEEN A. GALLAGHER, A.J,, and
MARY EILEEN KILBANE, J., CONCUR



