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EILEEN T. GALLAGHER, J..

{111} Appelant/third-party defendant, Fady lkladious (“lkladious’), appeds a
judgment entry of divorce that found he committed financial misconduct in his sister’s
divorce proceedings, and awarded plaintiff-appellee, George Tadross (“George’), a
distributive award. However, we have previously determined the trial court lacked
jurisdiction to hear the case due to plaintiff’s failure to serve the defendant, Maryan
Tadross (“Maryan”), with the summons and complaint. See Tadross v. Tadross, 8th Dist.
Cuyahoga No. 104372, 2017-0hio-930.

{112} Because George never served Maryan with summons of the complaint, this
divorce action was never “commenced.” Id. a { 2, citing Saunders v. Choi, 12 Ohio
St.3d 247, 250, 466 N.E.2d 889 (1984); Civ.R. 3(A). Nevertheless, while the case was
pending, Ikladious moved to intervene, seeking ajudgment dissolving arestraining order.

Thetrial court denied the motion.

{113} George later filed a motion to add Ikladious as a defendant to the action and,
this time, the trial court granted the motion. Although Ikladious was named as a new
party defendant, George never filed a third-party complaint against Ikladious.
Apparently, the court treated Ikladious as an intervening party. (Seetrial court’s journal
entry dated January 30, 2015.) But since the action was never properly commenced as

required by Civ.R. 3(A), there was effectively no pending action to which Ikladious could



be joined, and George never served Ikladious with summons and a third-party complaint.
Therefore, trial court’s judgments are nullities.

{114} Judgment vacated.

It is ordered that appellant recover of appellee costs herein taxed.

The court finds there were reasonable grounds for this appeal .

It is ordered that a special mandate issue out of this court directing the domestic
relations division to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of

the Rules of Appellate Procedure.

EILEEN T. GALLAGHER, JUDGE

TIM McCORMACK, P.J., and
MELODY J. STEWART, J., CONCUR



