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MELODY J. STEWART, J.:

{11} On August 14, 2014, defendant-appellee Steve White was indicted on
charges of rape and kidnapping stemming from conduct that occurred 20 years earlier in
August 1994. White pleaded guilty to one count of rape in exchange for the dismissal of
the remaining charges and the trial court sentenced him to a six-year prison term and
postrelease control in accordance with the sentencing provisions of 2011 Am.Sub.H.B.
No. 86 (H.B. 86).

{112} The state argues on appeal that the trial court erred when it sentenced White
under the current sentencing law, H.B. 86, rather than the sentencing laws in effect at the
time of the offense. We have previousy reviewed this assigned error and have
consistently held that a defendant in White's position is to be sentenced under the
sentencing provisions of H.B. 86. Sate v. Brown, 8th Dist. Cuyahoga No. 102377,
2015-0Ohi0-4372; Sate v. Bell, 8th Dist. Cuyahoga No. 102141, 2015-Ohio-4178; Sate v.
Owens, 8th Dist. Cuyahoga No. 102276, 2015-Ohio-3881; Sate v. Girts, 8th Dist.
Cuyahoga No. 101075, 2014-Ohio-5545; Sate v. Jackson, 8th Dist. Cuyahoga No.
100877, 2014-Ohio-5137. The state acknowledges this court’'s settled position and
concedes that it appeals only to preserve the assigned error pending the resolution of Sate
v. Thomas, 143 Ohio St.3d 1463, 2015-Ohio-3733, 37 N.E.3d 1249. Accordingly, the
assignment of error isoverruled.

{113} Judgment affirmed.

It is ordered that appellee recover of said appellant costs herein taxed.



The court finds there were reasonable grounds for this appeal .

It is ordered that a special mandate issue out of this court directing the common
pleas court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of

the Rules of Appellate Procedure.
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