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LARRY A. JONES, SR.,P.J.:

{11}  Antoine Studgions has filed a complaint for a writ of mandamus.
Studgions seeks an order from this court to compel Judge David T. Matia, in Sate v.
Sudgions, Cuyahoga C.P. No. CR-09-521554, to correct the imposition of a five-year
sentence of incarceration rendered with regard to amended Count 2 (attempted felonious
assault). Studgions argues that he should have been sentenced pursuant to H.B. 86,
effective September 30, 2011, which allowed a maximum sentence of 36 months for the
offense of attempted felonious assault. Judge Matia has filed a motion for summary
judgment.

{12} Attached to Judge Matia s motion for summary judgment is a copy of a
journal entry, journalized on August 12, 2015, that demonstrates that Studgions be
“returned to Cuyahoga County Jail from Lorain Correctional Institution for a
re-sentencing set for September 1, 2015, at 9:00 AM.”  Further review of the docket in
CR-09-521554 demonstrates that Studgions was re-sentenced and that a term of
incarceration of 36 months was imposed with regard to amended Count 2 (attempted
felonious assault). Studgions's complaint for awrit of mandamusis moot. Stateex rel.
Dehler v. Kelly, 123 Ohio St.3d 297, 2009-Ohio-5259, 915 N.E.2d 1223; Sate ex rel.
Fontanella v. Kantos, 117 Ohio St.3d 514, 2008-Ohio-1431, 885 N.E.2d 220.

{113}  Accordingly, we grant Judge Matia's motion for summary judgment.

Costs to Judge Matia. Costs waived. The court directs the clerk of courts to serve al



parties with notice of this judgment and the date of entry upon the journal as required by
Civ.R. 58(B).

{914}  Writ denied.

LARRY A.JONES, SR., PRESIDING JUDGE

KATHLEEN ANN KEOUGH, J,, and
TIM McCORMACK, J., CONCUR



