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MELODY J. STEWART, J.: 

{¶1} A jury found defendant-appellee Michael Jenkins guilty of rape, complicity to 

commit rape, and kidnapping.  Although the offenses occurred in 1994 (at a time when 

the sentencing law provided for indefinite sentencing), the court imposed definite 

sentences under the current sentencing regime, Am.H.B. No. 86, effective September 30, 

2011.  The court imposed a sentence consistent with a line of decisions from this court 

holding that R.C. 1.58(B) allowed defendants like Jenkins, whose crimes were committed 

before the effective date of H.B. 86, to be sentenced under that statute’s sentencing 

provisions because the penalties for rape under H.B. 86 had been reduced from those 

penalties in effect at the time he committed his crimes (in 1994, the maximum penalty for 

rape was up to 25 years; under H.B. 86, the maximum penalty is 11 years).  See State v. 

Jackson, 8th Dist. Cuyahoga No. 100877, 2014-Ohio-5137;  State v. Girts, 8th Dist. 

Cuyahoga No. 101075, 2014-Ohio-5545; State v. Steele, 8th Dist. Cuyahoga Nos. 101139 

and 101140, 2014-Ohio-5431. 

{¶2} The state of Ohio appeals, arguing that the court erred by ordering a definite 

term of incarceration because Jenkins should have been subject to a indefinite sentence 

under the sentencing law as it existed at the time Jenkins committed his offenses.  The 

state candidly acknowledges that it is arguing contrary to controlling authority from this 

appellate district and that it offers this assignment of error solely to preserve further 

appellate review.  On that basis, we summarily overrule the state’s assignment of error.  

See State v. Hill, 8th Dist. Cuyahoga No. 101633, 2015-Ohio-2389, ¶ 13; State v. Bryan, 



8th Dist. Cuyahoga No. 101209, 2015-Ohio-1635, ¶ 5; State v. Irby, 8th Dist. Cuyahoga 

No. 102263, 2015-Ohio-2705, ¶ 5. 

{¶3} Judgment affirmed.     

  It is ordered that appellee recover of said appellant costs herein taxed. 

The court finds there were reasonable grounds for this appeal. 

It is ordered that a special mandate issue out of this court directing the common 

pleas court to carry this judgment into execution. 

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of 

the Rules of Appellate Procedure. 
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