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FRANK D. CELEBREZZE, JR., A.J..

{11} On May 28, 2015, the relator, Wiley Davis, commenced this mandamus or
procedendo action against Judge Donald Nugent to compel the judge to rule on his
motion for resentencing, which he filed in the underlying case, Sate v. Davis, Cuyahoga
C.P. No. CR-91-275129, on March 10, 2014." On June 10, 2015, the respondent moved
for summary judgment, inter alia, on the grounds of mootness.  Attached to the
summary judgment motion is a certified copy of a June 3, 2015 journal entry in which
Judge Calabrese denied Davis's March 10, 2014 motion for resentencing. Davis never
filed aresponse. The
June 3, 2015 entry establishes that the respondent judge has fulfilled her duty to proceed
to judgment on the subject motion and that this writ action is moot.

{912} The relator has also failed to comply with R.C. 2969.25, which requires an
affidavit that describes each civil action or appeal filed by the relator within the previous
five years in any state or federal court. The relator's falure to comply with R.C.
2969.25 warrants dismissal of the complaint for an extraordinary writ. State ex rel.
Zanders v. Ohio Parole Bd., 82 Ohio St.3d 421, 1998-Ohio-218, 696 N.E.2d 594 and

Sateexrel. Alford v. Winters, 80 Ohio St.3d 285, 1997-Ohio-117, 685 N.E.2d 1242.

1Davis named Judge Nugent as the respondent. However, he i1s no longer a Cuyahoga
County Common Pleas Court judge. Deena Calabrese 18 the successor judge, and this court
substitutes her as the respondent pursuant to Civ.R. 21.



{113} Accordingly, this court grants the respondent judge’s summary judgment
motion and denies the application for awrit of mandamus or procedendo. Relator to pay
costs. This court directs the clerk of courts to serve all parties notice of this judgment
and its date of entry upon the journal as required by Civ.R. 58(B).

{914} Writ denied.

FRANK D. CELEBREZZE, JR., ADMINISTRATIVE JUDGE

KATHLEEN ANN KEOUGH, J,, and
PATRICIA A. BLACKMON, J.,, CONCUR
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