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{11} Appellant JV. was born to mother E.V. (“mother”) and appellee-father J.B.
(“father”), who were not married to each other. In 2009, and after J.V. reached the age of
majority, the mother sought child support from the father by filing a complaint for child support
in the juvenile court. The court dismissed the complaint for want of subject matter jurisdiction,
finding that it could not award the mother child support after J.V. reached the age of magjority.
On appeal, we affirmed the dismissal by a split decison. SeeInre J.V., 189 Ohio App.3d 287,
2010-Ohio-4017, 938 N.E.2d 81 (8th Dist.). J.V. then filed his own complaint in the juvenile
court for past care expenses and past child support. Following a trial, the court dismissed the
complaint, finding that JV. was not the real party in interest because he was seeking
reimbursement for support he received from the mother and not monies due directly to him. The
court further found that J.V. was not seeking payment for necessities that he lacked as a child nor
did the money he requested represent any funds that he spent on his own behalf. These
conclusions are the basis for the two assignments of error presented in this appeal.

{912} JV.sfirst assignment of error is that the court erred by finding that he was not
the real party in interest in the child support action. He maintains that an emancipated child is
considered by law to be areal party in interest and may bring an action against a parent for past
child support.

{13} Civ.R. 17(A) states that “[e]very action shall be prosecuted in the name of the real
party in interest.” In Shealy v. Campbell, 20 Ohio St.3d 23, 24, 485 N.E.2d 701 (1985), the
Supreme Court defined a “real party in interest” as “one who has a rea interest in the subject
matter of the litigation, and not merely an interest in the action itself, i.e., one who is directly

benefitted or injured by the outcome of the case.”



{14} The court found that although J.V. had standing to bring the action for past child
support, he was not a real party in interest because he “is seeking reimbursement for support he
received from his mother and not monies due directly to him.” The basis for the court’s decision
is well-founded. In Seegert v. Zietlow, 95 Ohio App.3d 451, 642 N.E.2d 697 (8th Dist.1994),
we held “that past child support is an asset owned by the custodial parent.” Id. at 463. Seealso
M.A.H. v. SF., 8th Dist. Cuyahoga No. 81544, 2003-Ohi0-4049, | 17; Critser v. Zook, 7th Dist.
Jefferson No. 98 JE 17, 2000 Ohio App. LEXIS 1214 (Mar. 21, 2000); Sutherell v. Sutherell,
11th Dist. Lake No. 97-L-296, 1999 Ohio App. LEXIS 2631 (June 11, 1999). It was the mother,
not J.V., who was the real party in interest to the claim for child support.

{15} J.V. argues that any conclusion that he was not the real party in interest to seek
past child support is contrary to this court’s decision in In re J.V. where we stated that “it is the
child and not the mother who has any potential clam” for child support. J.V., supra, at § 14.
Nothing in the quoted portion of In re J.V. should be read to indicate a conclusion that J.V. was
the real party in interest in a claim for past child support. We couched the statement in terms
that J.V. might have a “potential” claim for past child support. The word “potential” suggested
only the possibility that J.V. might have a claim; it was not a definitive pronouncement that J.V.
was thereal party in interest to an action for past child support.

{116} We conclude that the court did not err by finding that J.V. was not the real party in
interest. Child support was an “asset” that belonged only to J.V.'s mother — the custodial
parent. Seegert, supra. J.V. may have had standing to bring the action, but he is not the real
party in interest in this case.

{17} Inaddition to finding that J.V. was not the real party in interest to a claim for past

child support, the court found that J.V. was seeking “reimbursement for support he received from



his Mother and monies due directly to him.” Having concluded that the mother’s claim had
been rejected on its merits, the court found that any award to J.V. would unjustly enrich him and
be inequitable because the mother elected not to pursue child support from the father during
J.V.’s minority. In his second assignment of error, J.V. argues that the trial court’s decision
ignores equitable principles that refuse to apply an obligee parent’ s inaction on child support to a
child.

{118} As a generd rule, “in the absence of evidence to the contrary, the court will
presume that [a] child was clothed, fed and generally accorded the necessities of life, the payment
for which the weekly support money was intended.” Smith v. Smith, 168 Ohio St. 447, 457, 156
N.E.2d 113 (1959). Itisfor thisreason that claims made by an adult child for past child support
typically fail — if support isan “asset” of the custodial parent, a child has no direct claim for that
support when the child has suffered no adverse consequences from non-payment of support.

{19} We have acknowledged that the presumption that a child’'s necessities have been
provided can be overcome by proof to the contrary. For example, in M.A.H., 8th Dist. Cuyahoga
No. 81544, 2003-0hio-4049, we found that the presumption had been rebutted on evidence that a
mother and child who had not received child support were homeless or living in substandard
housing at various times in the child's life. Id. a f 18. We therefore found that the
presumption that the mother had provided for the child's necessities had been rebutted and that
the court did not err by awarding unpaid child support directly to the child. Id. at 1 19.

{1110} Consistent with precedent, the trial court applied the legal presumption that the
mother provided J.V.’s necessities such that his claim for past support was one that sought more
than what was necessary to support him as a child. That legal presumption is fact in this case:

the court found that “no one questions that [J.V.’s] basic needs were always met when he was a



minor child.” SeeJudgment Entry at 1. Theimport of the court’s finding that J.V.'s necessities
were provided by the mother isthat J.V. is seeking more than what was strictly necessary for his
support — a fact that would show that it would be inequitable to award him past child support
under the circumstances because that support belonged to the mother. In reaching this
conclusion, we reject J.V.’s reliance on M.A.H. because nothing in the factual record of this case
suggests that the court erred by finding that J.V.’s necessities were provided to him. That being
S0, he has no equitable claim for past child support.

{1111} Precedent that J.V. cites in support of his appeal is not on point. For example, in
Park v. Ambrose, 85 Ohio App.3d 179, 619 N.E.2d 469 (4th Dist.1993), the court of appeals
refused to apply the equitable doctrine of laches against an adult child seeking past child support
whose mother had waived the right to child support. Id. at 185. As applicable to this appedl,
Park only considered the equitable argument of whether that waiver should be imputed to the
child — it did not consider whether past child support should be awarded because the
presumption that the child's necessities had been provided had been overcome. And Rees v.
Heimberger, 60 Ohio App.3d 45, 573 N.E.2d 189 (8th Dist.1989), dealt with a paternity action
brought by a child after his mother had previously dismissed her own paternity action with
prejudice. Our holding in Rees, that principles of res judicata did not bar the child's paternity
action, has nothing to do with this appeal because Rees did not address the merits of the child’s
claim for past child support. The remaining authority cited by J.V. is likewise not on point.

{1112} We conclude that the court did not err by finding that it would be inequitable to
award J.V. past child support when he failed to show that he had not received all support

necessities presumed by law. We therefore overrule both assignments of error. Having



affirmed the judgment below, we need not consider the father’s assignments of error filed in
support of sustaining the court’s judgment. See App.R. 3(C)(2).

{1113} Judgment affirmed.

It is ordered that appellee recover of appellant its costs herein taxed.

The court finds there were reasonable grounds for this appeal .

It is ordered that a special mandate be sent to the Cuyahoga County Court of Common
Pleas — Juvenile Division to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of the

Rules of Appellate Procedure.

MELODY J. STEWART, JUDGE

SEAN C. GALLAGHER, P.J., and
EILEEN T. GALLAGHER, J., CONCUR
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