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KATHLEEN ANN KEOUGH, P.J..

{11} Defendant-appellant Christopher Lee Sheppard appeals from the trial court’s
judgment sentencing him to nine months incarceration and three years mandatory postrelease
control. For the reasons that follow, we affirm.

I. Background

{12} In March 2014, Sheppard was charged with one count of aggravated robbery in
violation of R.C. 2911.01(A)(1) with one- and three-year firearm specifications, a first-degree
felony, and one count of robbery in violation of R.C. 2911.02(A)(2), a second-degree felony.

{113} Pursuant to a plea agreement, Sheppard pleaded guilty to attempted robbery in
violation of R.C. 2923.02/2911.02(A)(2), a third-degree felony, and the state nolled the
aggravated robbery count. At the plea hearing, the trial judge confirmed with the prosecutor that
attempted robbery was an offense of violence for postrelease control purposes. Defense counsel
raised no objection. The judge then conducted a Crim.R. 11 colloquy with Sheppard prior to
accepting his plea. As part of the colloquy, the judge informed Sheppard that a mandatory
three-year term of postrelease control would be imposed if the court sentenced him to prison.

{114} At the subsequent sentencing hearing, the prosecutor explained that Sheppard “in
broad daylight walked into a bank, handed a teller a note indicating it was a robbery and

threatened to shoot her head off,” but that he was ultimately unsuccessful in his robbery attempt.*

"Defense counsel’s representation to this court that the prosecutor told the
trial court “this wasn’t a real bank robbery” is misleading. In fact, the prosecutor
told the trial court, “Your Honor, the only reason we'’re offering this plea deal is not
because this wasn’t a real bank robbery, not because it wasn’t really actually a
dangerous crime, but because it was — the defendant in broad daylight walked into
a bank, handed a teller a note indicating it was a robbery and threatened to shoot
her head off.” The prosecutor then told the court that the state offered the plea
because Sheppard “did not get away with anything” and because it was unclear



The trial court imposed the minimum sentence of nine months incarceration and then, prior to
imposing postrelease control, confirmed with both the prosecutor and defense counsel that
attempted robbery is an offense of violence for postrelease control purposes. Thetrial court then
advised Sheppard that when he was released from prison, he would be placed on three years
mandatory postrelease control, and that if he violated the terms of postrelease control, he could
go back to prison for up to half the term of his sentence.

{15} Thisappea followed.

[I. Anaysis

{16} In a single assignment of error, Sheppard argues that the tria court improperly
imposed three years mandatory postrel ease control.

{17} If adefendant is subject to postrelease control, the trial court must inform him of
postrel ease control at the sentencing hearing and must include the postrelease control termsin the
judgment of conviction. Satev. Fischer, 128 Ohio St.3d 92, 2010-Ohio-6238, 942 N.E.2d 332,
126. When ajudge fails to properly impose statutorily mandated postrelease control as part of a
defendant’ s sentence, the postrelease control sanction is void. Id.; Sate v. Holdcroft, 137 Ohio
$t.3d 526, 529, 2013-Ohio-5014, 1 N.E.3d 382.

{118} Here, Sheppard pleaded guilty to attempted robbery — a third- degree felony
offense of violence. R.C. 2901.01(A)(9)(a). Therefore, the trial court was required to advise
him that upon his release from prison, he would be subject to a mandatory three-year period of

postrelease control supervision. See R.C. 2967.28(B)(3).? Additionally, the trial court was

from review of surveillance video and Sheppard’s actions (he quickly abandoned his
attempt and walked out of the bank) whether he actually had a gun.

?Under R.C. 2967.28(B), “each sentence to a prison term * * * for a felony of



required to notify Sheppard of the consequences of violating postrelease control and of the length
of confinement that could be imposed for a postrelease control violation. R.C.
2929.19(B)(2)(e).

{119} The record reflects that the trial court did exactly that. The transcript of the
sentencing hearing reflects that the trial court advised Sheppard that upon his release from prison,
he would be placed on three years mandatory postrelease control supervised by the Adult Parole
Authority. The trial court further advised Sheppard that if he violated the terms of postrelease
control, he could go back to prison for up to haf of his prison sentence, or four and a-half
months. Further, the court advised him of the consequences of drawing another case while he
was on postrel ease control, and that he could be charged and imprisoned for escape if he violated
postrelease control. Last, the record reflects that the trial court properly included the postrel ease
control sanction in the judgment entry of conviction.

{1110} Nevertheless, Sheppard contends that the trial court did not properly impose
postrelease control.  Specifically, Sheppard contends that R.C. 2929.19(B)(2)(c), regarding
sentencing hearings, provides that if the trial court imposes a prison sentence, it shall, among
other things, “notify the offender that the offender will be supervised under section 2967.28 of
the Revised Code after the offender leaves prison if the offender is being sentenced for * * * a
felony of the third degree that is not a felony sex offense and in the commission of which the

offender caused or threatened to cause physical harm to aperson.” Sheppard argues that the trial

the third degree that is an offense of violence and is not a felony sex offense shall
include a requirement that the offender be subject to a period of postrelease control
1mposed by the parole board after the offender’s release from imprisonment.” The
statute further provides that the postrelease control period for a third-degree felony
that is an offense of violence but not a felony sex offense is three years.



court was required to make a finding and advise him at sentencing that he was subject to
postrelease control because he “caused or threatened to cause physical harm to a person” during
his attempted robbery, and that it was required to include such a finding in the journal entry of
conviction. Sheppard contends that in the absence of such a finding, the trial court improperly
imposed postrelease control and, therefore, it should be vacated.

{111} Sheppard's argument is specious. First, there is no statutory requirement that the
court advise a defendant of any such finding when imposing postrelease control nor that it
include such finding in the judgment entry of conviction. But even in the absence of such a
statutory requirement, it could not be more apparent that the trial court found that Sheppard
threatened to cause physical harm to the bank teller: as the prosecutor informed the court at
sentencing, Sheppard walked into a bank, handed the bank teller a note indicating this was a
robbery, and then “threatened to shoot her head off.” Furthermore, defense counsel conceded at
sentencing that attempted robbery was indeed a third-degree felony offense of violence for
postrelease control purposes. Under R.C. 2967.28(B), a third-degree felony offense of violence
that is not a felony sex offense is subject to a mandatory three-year term of postrelease control.
Accordingly, the trial court properly sentenced Sheppard to three years mandatory postrelease
control, and the assignment of error is overruled.

{1112} Judgment affirmed.

It is ordered that appellee recover from appellant costs herein taxed.

The court finds there were reasonable grounds for this appeal .

It is ordered that a specia mandate issue out of this court directing the common pleas

court to carry this judgment into execution. The defendant’s conviction having been affirmed,



any bail pending appeal is terminated. Case remanded to the trial court for execution of
sentence.
A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of the

Rules of Appellate Procedure.

KATHLEEN ANN KEOUGH, PRESIDING JUDGE

MARY EILEEN KILBANE, J.,, and
MELODY J. STEWART, J., CONCUR
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