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TIM McCORMACK, J.:

{111} Defendant-appellant, Sanchez K. Smith, appeals from his sentence of September 21,
2010. For the following reasons, we affirm.

Procedural History

{12} On March 16, 2010, Smith was charged in a multiple count indictment. On
August 26, 2010, he pleaded guilty to aggravated burglary (Counts 1 and 2), aggravated robbery
(Counts 3 and 4), having weapons while under disability (Count 13), and aggravated theft (Count
15). Smith also pleaded guilty to one- and three-year firearm specifications attendant to Counts
1, 2, 3, and 4, as well asforfeiture specifications attendant to Counts 1, 2, 3, 4, and 13.

{13} On September 21, 2010, the trial court sentenced Smith as follows. nine years
incarceration on each of Counts 1, 2, 3, and 4, to be run concurrently, plus three years on the
attendant firearm specification, to be run consecutively; four years on Count 13; and 11 months
on Count 15. The court ordered the sentences in Counts 1 through 4, Count 13, and Count 15 to
run consecutively to each other, for an aggregate prison term of 16 years, 11 months. The court
also ordered forfeiture of the weapon.

{114} On March 11, 2014, Smith filed this appeal, claiming that the trial court erred when
it imposed consecutive sentences without making the findings under R.C. 2929.14(C).

Law and Analysis

{15} In hissole assignment of error, Smith argues that the trial court, in sentencing him
to consecutive sentences, failed to make the statutorily mandated consecutive sentence findings.
The state concedes that the trial court did not make any findings at the sentencing hearing, and
our review of the record substantiates the state’s concession. The state claims, however, that the

tria court in this case was not obligated to make such findings. We agree.



{16} The record shows that Smith was sentenced on September 21, 2010. Under the
statutory law in effect at that time, the trial court was not required to make findings on the record
in order to justify imposing consecutive sentences. Sate v. Foster, 109 Ohio St.3d 1,
2006-0hio-856, 845 N.E.2d 470, paragraph seven of the syllabus. At the time Smith was
sentenced, trial courts still had the “discretion and inherent authority to determine whether a
prison sentence within the statutory range [should] run consecutively or concurrently * * *.”
Satev. Bates, 118 Ohio St.3d 174, 2008-Ohio-1983, 887 N.E.2d 328, 1 19.

{17}  On September 30, 2011, however, the General Assembly enacted H.B. 86, which,
in effect, revived the requirement that trial courts make findings before imposing consecutive
sentences under R.C. 2929.14(C). Accordingly, R.C. 2929.14(C)(4), as revived, now requires
that atrial court, in order to impose consecutive sentences, find that: (1) consecutive sentences
are necessary to protect the public from future crime or to punish the offender; (2) consecutive
sentences are not disproportionate to the seriousness of the offender’ s conduct and to the danger
the offender poses to the public; and (3) at least one of the factors enumerated in R.C.
2929.14(C)(4)(a)-(c) applies. The General Assembly expressly provided in Section 4 of H.B.
86: “The amendments * * * gpply to a person who commits an offense specified or penalized
under those sections on or after the effective date of this section[.]” (Emphasis added.)

{18} Because Smith was sentenced prior to September 30, 2011, the revived
consecutive sentence findings provisions do not apply to him. The trial court therefore did not
err when it sentenced Smith to consecutive sentences without making findings under R.C.
2929.14(C)(4).

{119} Smith’s sole assignment of error is overruled.

{1110} It is ordered that appellee recover of appellant costs herein taxed.



The court finds there were reasonable grounds for this appeal .

It is ordered that a specia mandate issue out of this court directing the common pleas
court to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of the

Rules of Appellate Procedure.

TIM McCORMACK, JUDGE

LARRY A. JONES, SR., P.J,, and
SEAN C. GALLAGHER, J., CONCUR
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