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LARRY A.JONES, SR., J:

{111} Plaintiff-appellant, the state of Ohio, appeals from the trial court’s judgment
entry granting defendant-appellee’s, B.C.," motion for expungement. We reverse and
remand.

{12} In July 2013, defendant-appellee, filed an application under R.C.
2953.32(A)(1) to have the record of conviction in this case sedled; a hearing was
requested.

{113} Thetria court ordered an expungement report. The matter was never set for
a hearing. In a judgment entry dated December 9, 2013, the trial court granted
defendant-appellee’s unopposed motion. A revised judgment entry, also granting the
motion, was dated December 31, 2013. The state filed this appeal on February 12, 2014.

Defendant-appellee moved this court to dismiss this appeal for lack of jurisdiction on the
ground that the appeal was untimely.  This court denied the motion.?

{114} In its sole assignment of error, the state contends that the trial court erred in
granting defendant-appellee’'s motion  without first holding a hearing.
Defendant-appellee contends that this appeal should be dismissed because the state failed
to file atimely appeal. The state responds that it did not receive the judgment granting
the expungement until January 22, 2014, and, therefore, its appeal was timely.

{115} This court already considered defendant-appellee’s position on the timeliness

of this appeal, and found it not well-taken. Thus, because this issue has been previously

Tt is this court’s policy to refer to defendants in matters involving expungements by their initials.

*See motion no. 473840, denying defendant-appellee’s motion to dismiss.



resolved by this court, and it is not now presented again via a motion for reconsideration,
we declineto addressit again. That said, we now consider the state’ s assigned error.

{116} We generdly review atrial court’s decision on an expungement motion for an
abuse of discretion. Satev. A.S, 8th Dist. Cuyahoga No. 100358, 2014-Ohio-2187, 7.

An abuse of discretion occurs when a decison is unreasonable, arbitrary, or
unconscionable. Blakemore v. Blakemore, 5 Ohio St.3d 217, 219, 450 N.E.2d 1140
(1983).

{117} R.C. 2953.32 governs expungement and provides in relevant part as follows:

(B) Upon the filing of an application under this section, the court shall set a

date for a hearing and shall notify the prosecutor for the case of the hearing

on the application. The prosecutor may object to the granting of the

application by filing an objection with the court prior to the date set for the

hearing. The prosecutor shall specify in the objection the reasons for

believing adenial of the application isjustified. * * *

(Emphasisadded.) R.C. 2953.32(B).

{118} The state contends that defendant-appellee does not meet the requirements for
an eligible offender under R.C. 2953.31(A).®> The trial court did not set the matter for
hearing, nor give notice to the state. We find this to be an abuse of discretion. The
state’ s assignment of error is therefore sustained.

{119} Judgment reversed; case remanded to the trial court with instructions to
conduct a hearing and make the necessary findings under R.C. 2953.32 on the record.

It is ordered that appellant recover from appellee costs herein taxed. The

court finds there were reasonable grounds for this appeal .

‘Defendant-appellee previously filed a motion for expungement in 2009, which the state opposed, and



It is ordered that a special mandate issue out of this court directing the common
pleas court to carry this judgment into execution.
A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of

the Rules of Appellate Procedure.

LARRY A.JONES, SR., JUDGE

MARY J. BOYLE, A.J., and
EILEEN A. GALLAGHER, J.,, CONCUR

the trial court denied.
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