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LARRY A.JONES, SR., J:

{11} Defendant-appellant, William Roche, appeals his conviction for criminal
damaging. We affirm.

{112} In 2010, Roche was charged with a single count of criminal damaging. He
waived his right to a jury trial and the matter was tried to the bench. The following
pertinent evidence was adduced.

{113} On November 26, 2010, Leonzo Bufford was at home with his girlfriend and
her two children. Bufford testified that right before 10 p.m., he heard the sound of a
window shattering in his second-floor apartment. He discovered that something had
broken through the front window, passed through the room, and broke the rear window.
The next day, he viewed video taken from the apartment complex’s security cameras and
saw someone that “looked close to [Roche]” entering and exiting the apartment complex
around 10 p.m. Bufford knew Roche because his girlfriend used to date him; he
estimated he had seen Roche 20-30 times in the past.

{114} 14-year-old “D.R.” testified that he was with his brother and mother in
Bufford's apartment that evening and saw Roche throw the rock at Bufford’'s window.
D.R. testified he was sitting at a desk and as his brother came over and reached for a
video game, his brother bumped the curtain, causing it to open. D.R. looked out the
window and saw Roche, who had a rock in his hand. According to D.R., Roche was
standing under a streetlight and he saw Roche's face for about 10 seconds before Roche

threw the rock at the window. D.R. ducked and the rock went through the window,



nearly missing him.

{115} Roche presented two alibi witnesses. Patrick Barnes testified that Roche
brought him a holiday dinner the evening of November 26 and stayed at his house until 11
p.m. Hetold the court that he lived 15-20 minutes away from Bufford's apartment. He
further testified that Roche had a*“lady friend” with him.  Carolyn Brookins testified that
shereceived acall from Roche at 10 p.m. on November 26. She and afriend met him at
abar at 10:20 p.m.

{116} The court convicted Roche of criminal damaging and sentenced him to 90
daysinjail with all but one day of the sentence suspended and one year of probation.

{117} Roche now appeals, raising two assignments of error for our review, in which
he argues that his conviction was not supported by sufficient evidence and was against the
manifest weight of the evidence.

{118} Although sufficiency and manifest weight are different legal concepts,
manifest weight may subsume sufficiency in conducting the analysis; that is, a finding
that a conviction is supported by the manifest weight of the evidence necessarily includes
afinding of sufficiency. Sate v. McCrary, 10th Dist. No. 10AP-881, 2011-Ohio-3161,
2011 WL 2536451, § 11, citing Sate v. Braxton, 10th Dist. No. 04AP-725,
2005-0Ohio-2198, 2005 WL 1055819, 1 15. Thus, a determination that a conviction is
supported by the weight of the evidence will also be dispositive of the issue of
sufficiency. Id. We find the manifest weight of the evidence argument dispositive

here.



{119} The weight of the evidence concerns the inclination of the greater amount of
credible evidence offered to support one side of the issue rather than the other. Sate v.
Thompkins, 78 Ohio St.3d 380, 387, 678 N.E.2d 541 (1997). Although there may be
sufficient evidence to support a judgment, a court may nevertheless conclude that a
judgment is against the manifest weight of the evidence. Id.

{1120} When presented with a challenge to the manifest weight of the evidence, an
appellate court may not merely substitute its view for that of the trier of fact, but must
review the entire record, weigh the evidence and all reasonable inferences, consider the
credibility of witnesses, and determine whether in resolving conflicts in the evidence, the
trier of fact clearly lost its way and created such a manifest miscarriage of justice that the
conviction must be reversed and a new trial ordered. Id. An appellate court should
reserve reversal of a conviction as being against the manifest weight of the evidence for
only the most “exceptional case in which the evidence weighs heavily against the
conviction.” 1d.

{9111} Here, Roche was charged with aviolation of Cleveland Codified Ordinances
623.02, which provides in pertinent part that “no person shall cause, or create a
substantial risk of physical harm to any property of another without the other person’s
consent * * * knowingly, by any means * * * or recklessly, by means of * * * [any]
inherently dangerous agency or substance.”

{1112} Bufford testified that he heard glass shatter at approximately 10 p.m. and

discovered that a rock had broken through two of his apartment’s windows. His



girlfriend’s son, D.R., testified that he was sitting at a desk when he looked out the
apartment window and saw Roche with a rock in his hand and further saw him throw the
rock towards Bufford’s window. The next day, Bufford viewed surveillance video and
saw a person matching Roche's “build and height” entering and exiting the apartment
complex around the time his windows were broken.

{1113} Roche claims that his witnesses should be believed over the city’s. But it
Is within the trier of facts province to determine credibility. Moreover, Roche's
witnesses contradicted each other. Barnes testified that Roche was at his place eating
dinner until 11 p.m. Brookinstestified she met Roche at a bar for adrink at 10:20 p.m.

{9114} Based on these facts, we find that the trial court did not clearly lose its way
and create a manifest miscarriage of justice when it determined that Roche caused
physical harm to Bufford’ s property; therefore, Roche’ s conviction for criminal damaging
was not against the manifest weight of the evidence. This conclusion is, therefore, also

dispositive of Roche's claim that his conviction was not supported by sufficient evidence.

{9115} Accordingly, the first and second assignments of error are overruled.

{1116} Judgment affirmed.

It is ordered that appellee recover of appellant costs herein taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court directing the Cleveland

Municipal Court to carry this judgment into execution. The defendant’s conviction



having been affirmed, any bail pending appeal is terminated. Case remanded to the trial
court for execution of sentence.
A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of

the Rules of Appellate Procedure.

LARRY A.JONES, SR., JUDGE

MARY J. BOYLE, P.J.,, and
FRANK D. CELEBREZZE, JR., J., CONCUR
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