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JAMES J. SWEENEY, J.:

{11} Defendant-appellant A.H. appeals his juvenile delinquency adjudication for
felonious assault with firearm specifications. After reviewing the facts of the case and
pertinent law, we dismiss the appeal for lack of a final, appealable order and remand with
Instructions to expeditiously enter disposition on all counts of delinquency pursuant to Juv.R.

29.



{12} On July 28, 2010, A.H. was adjudicated delinquent in juvenile court on one
count of felonious assault in violation of R.C. 2903.11(A)(1) and/or (A)(2), with firearm
specifications, and one count of attempted burglary in violation of R.C. 2911.12(A)(4) and
R.C. 2923.02, with firearm specifications.

{13} On August 4, 2010, the court held a dispositional hearing and committed A.H.
to the Ohio Department of Youth Services (ODYYS) as follows: a minimum of 12 months for
the felonious assault in violation of R.C. 2903.11(A)(2) to run consecutive to two years for the
firearm specification, with “a maximum period not to exceed the child’s attainment of the age
of twenty-one (21) years.”

{14} A.H. appeals and raises one assignment of error for our review, arguing that his
adjudication for felonious assault with firearm specifications 1s against the manifest weight of
the evidence. However, we lack jurisdiction to review this case because there 1s no final,
appealable order, which 1s an issue appellate courts may raise sua sponte. Chef [ltaliano
Corp. v. Kent State Univ. (1989), 44 Ohio St.3d 86, 541 N.E.2d 64.

{15 “A court of appeals has no jurisdiction over orders that are not final and
appealable.”  State v. Baker, 119 Ohio St.3d 197, 2008-Ohio-3330, 893 N.E.2d 163, 6.
See, also, Section 3(B)(2), Article IV, Ohio Constitution; R.C. 2505.02. In Baker, the Ohio

Supreme Court interpreted Crim.R. 32(C) to hold that a defendant in a criminal case “is



entitled to appeal an order that sets forth the manner of conviction and the sentence.” Baker,
118.

{16} Ohio courts have applied this concept to juvenile delinquency proceedings.
The Ninth District Court of Appeals dismissed an appeal after the court adjudicated the
juvenile delinquent for robbery, aggravated burglary, and theft, but disposed of only the
robbery and aggravated burglary counts. /z re S.S., Summit App. No. 24565,
2009-Ohi0-4515. The /a re S.S. court relied on the Ohio Supreme Court’s holding that “[1]t
18 rudimentary that a finding of delinquency by a juvenile court, unaccompanied by any
disposition thereof, is not a final appealable order.” 1d. at Y4 (quoting /z re Sekulich (1981),
65 Ohio St.2d 13, 14, 417 N.E.2d 1014). See, also, /n re Huckleby, Defiance App. No.
4-06-40, 2007-Ohio-6149.

{17 Juv.R. 29 governs juvenile delinquency proceedings, and it states in pertinent
part that if the allegations in the complaint are proven, the court shall “[enter an
adjudication and proceed * * * to disposition * * *” Juv.R. 29(F)(2)(a). Furthermore,
Juv.R. 2(M) defines a “dispositional hearing” as “a hearing to determine what action shall be
taken concerning a child who 1s within the jurisdiction of the court.”

{118} This court has previously held than an “omnibus” disposition regarding multiple
counts of delinquency with firearm specifications was a final, appealable order. /n re R.W.,

Cuyahoga App. No. 91923, 2009-Ohio-1255. However, the /n re R. W. dissent opined that



there was not a final, appealable order because Juv.R. 29 required separate dispositions as to
each count of delinquency, including the merger of firearm specifications,” as required under
the law for adult criminal proceedings.

{19 In the instant case, it 1s clear that a blanket disposition could not cover all
counts 1n the complaint against A.H., as the attempted burglary offense is not addressed in the
dispositional order. Accordingly, the case at hand does not involve a final, appealable order
under /n re R.W.

{710} It stands to reason that a juvenile court must render a disposition as to each
count for which a juvenile 1s adjudicated delinquent. To hold otherwise would risk leaving
1ssues unresolved. For example, if we reversed A.H.’s delinquency adjudication for
felonious assault with firearm specifications as being against the manifest weight of the
evidence and vacated the disposition committing him to ODYS, A.H.'s delinquency
adjudication for attempted burglary would be left unaccompanied by an explicit disposition.
Akin to the adult criminal justice system, this 1s a conviction without a sentence. “A
judgment that leaves issues unresolved and contemplates that further action must be taken is

not a final appealable order.” State v. Threatt, 108 Ohio St.3d 277, 2006-Ohi0-905, 843

1 We note that “[f]irearm specifications are not in and of themselves offenses|; rather], they
are specifications attached to various offenses that enhance the penalty. The single act or transaction
analysis 1s the appropriate test for determining the merger of specifications.” State v. Bonner,
Cuyahoga App. Nos. 93168 and 93176, 2010-Ohio-2885, 15 (internal citations omitted).



N.E.2d 164, 920 (quoting Bell v. Horton (2001), 142 Ohio App.3d 694, 696, 756 N.E.2d
1241).

{711} In the instant case, the court found that the allegations against A.H. were proven
and adjudicated A.H. delinquent as to one count of felonious assault and one count of
attempted burglary, both with firearm specifications. The court continued the matter for
disposition. At the dispositional hearing, and in the journal entry committing defendant to
ODYS, the court rendered a disposition only for the felonious assault count with firearm
specifications. Because the court did not dispose of all the counts, the judgment is not a
final, appealable order. Accordingly, we lack jurisdiction over this case, and this appeal is
dismissed and the matter 1s remanded for further proceedings consistent with this opinion.

Dismissed.

It is ordered that appellee recover from appellant costs herein taxed.
The court finds there were reasonable grounds for this appeal.
A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of the Rules of Appellate Procedure.

JAMES J. SWEENEY, JUDGE

MELODY J. STEWART, P.J., and
LARRY A. JONES, J., CONCUR
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