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MARY J. BOYLE, P.J.

{11} Defendant-appellant, Daniel Bowling, appeals his sentence. He argues
that the trial court failed to properly merge his drug trafficking and drug possession
convictions upon remand from this court. We find no merit to his arguments and affirm.

{12} In March 2009, the trial court sentenced Bowling to two years of
community control sanctions. As part of the conditions of his community control,

Bowling was to perform 40 hours of community work service, submit to random drug
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testing, attend two AA meetings per week, maintain part-time employment or apply for
employment weekly, and resolve child support arrearages.

{13} Bowling appeaed his convictions and sentence. This court upheld his
convictions, but reversed his sentence because the tria court failed to merge his
convictions. See Sate v. Bowling, 8th Dist. No. 93052, 2010-Ohio-3595.

{14} The tria court held a resentencing hearing. It determined that Bowling
had complied with all of the conditions of his previously ordered community control
sanctions. It then resentenced him to two years of community control sanctions, gave
him credit for time served, and concluded that he had completed his sentence. The tria
court also found Bowling indigent and waived costs and supervision fees.

{15 Bowling now argues that the trial court “used a concurrent sentencing
strategy,” sentencing him to two six-month prison terms for drug possession and drug
trafficking. We agree with Bowling that it is plain error for a trial court to sentence a
defendant to concurrent sentences rather than merge them as allied offenses. Buit that is
not what the trial court did here.

{16} At the sentencing hearing, following this court’s decision in Sate v. White,
8th Dist. No. 92972, 2010-Ohio-2342, the trial court sentenced Bowling to six months on
drug possession, and then ordered that it be merged into the sentence for drug trafficking,
which was two years of community-control sanctions.

{17} InWhite, this court explained:
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{18 “When there has been a guilty finding on an allied offense, the sentencing
judge must comply with Crim.R. 32(C) by announcing a sentence on all counts for which
the defendant has been found guilty, including the allied offense. It must then allow the
state to elect on which of the two alied offenses it wishes to proceed. The court must
clearly note the election both in court at the time of sentencing and in its judgment of
conviction. It must further state that the sentence on the non-elected count has been
‘merged’ into the elected count pursuant to R.C. 2941.25. By announcing a sentence for
the alied offense, the court will comply with Crim.R. 32(C). By merging the sentence
for the non-elected allied offense into the elected offense, the court will comply with R.C.
2941.25.

{19} Initssentencing entry, however, thetrial court stated:

{1 10} “Deft could be sentenced to a term of 6 months on Count 2. Count 1 is
merged into Count 2 for purposes of sentencing and deft will only be sentenced on 1
count.”

{1 11} While we find the trial court's language — that Bowling “could be’
sentenced to six months in prison for drug possession — perplexing, we nevertheless find
no error since the trial court only sentenced Bowling to two years of community control
sanctions for drug trafficking. We further disagree with Bowling that the trial court

incorrectly merged drug trafficking into drug possession. The tria court clearly stated
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— at both the sentencing hearing and in the sentencing entry — that it was merging drug
possession (Count 1) into drug trafficking (Count 2).

{112} Accordingly, Bowling’s sole assignment of error is overruled.

Judgment affirmed.

It is ordered that appellee recover of appellant costs herein taxed.

The court finds there were reasonable grounds for this appeal .

It is ordered that a special mandate issue out of this court directing the common
pleas court to carry this judgment into execution. The defendant’s conviction having
been affirmed, any bail pending appeal is terminated. Case remanded to the trial court
for execution of sentence.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of

the Rules of Appellate Procedure.

MARY J. BOYLE, PRESIDING JUDGE

KENNETHA. ROCCO, J, and
KATHLEEN ANN KEOUGH, J., CONCUR
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