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JAMES J. SWEENEY, P.J.:

{11} The State of Ohio appeals from the trial court’s decisions in these
consolidated matters which granted appellees’ petitions that contested the
application of the Adam Walsh Act (YAWA”) to them because they were
previously classified under Ohio’s Megan’s Law. We affirm.

{12} The State’s position is that the Ohio Supreme Court’s decision in
State v. Bodyke, 126 Ohio St.3d 266, 2010-Ohio-2424, 933 N.E.2d 753 is not
applicable to individuals who were classified under Megan’s Law by operation
of law, including individuals who were classified under Megan’s Law as a
result of out of state convictions.

{13} All of the appellees herein were initially classified and subject to
the registration and reporting requirements under Ohio’s Megan’s Law as
either sexually oriented offenders or habitual sexual offenders by operation of
law. Some of the appellees were classified by operation of law as a result of
their convictions in Ohio. The other appellees were convicted of offenses in

other states, but upon moving to Ohio were subject to Megan’s Law.



{14} After Ohio enacted the AWA provisions, appellees were subject to
reclassification and any new reporting, registration and notification
requirements that would result from a new classification. All of the
appellees filed petitions contesting the application of the AWA to them and
objecting to being reclassified under it. Pursuant to Bodyke, the trial court
granted the appellees’ petitions and the State appealed, presenting the
following errors for our review:

{15} “I. The trial court erred in applying State v. Bodkye, 126 Ohio
St.3d 266, 2010-Ohio-2424, to a petitioner who was not classified under
Megan’s Law by an Ohio Court because under these circumstances there is no
violation of the Separation of Powers Doctrine.”

{16} “II. The trial court erred in applying State v. Bodkye, 126 Ohio
St.3d 266, 2010-Ohio-2424, to a petitioner who did not demonstrate by clear
and convincing evidence that they were previously classified by an Ohio
court.”

{17} This court has recently addressed and overruled the same
arguments and issues that the State raises in this instant appeal. See,
Willie Speight, III v. State, Cuyahoga App. Nos. 96041, 96042, 96043, 96044,

and 96405, 2011-Ohio- ; see also, Hannah v. State,

Cuyahoga App. Nos. 95883, 95884, 95885, 95886, 95887, 95888, and 95889.



Adhering to this authority, we find that the trial court did not err by granting
appellees’ petitions. The state’s assignments of error are overruled.
Judgment affirmed.

It is ordered that appellee recover from appellant costs herein taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate be sent to said court to carry this
judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Rule 27 of the Rules of Appellate Procedure.

JAMES J. SWEENEY, PRESIDING JUDGE

KATHLEEN ANN KEOUGH, J., and
EILEEN A. GALLAGHER, J., CONCUR
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