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Cleveland, Ohio 44113
KENNETH A. ROCCO, J.:

{11} Relator, Andrew Hackett, is the defendant in State v. Hackett,
Cuyahoga County Court of Common Pleas Case No. CR-410750, and remains
incarcerated. Respondent judge of the court of common pleas is assigned to Case
No. CR-410750.

{12} Hackett appealed his conviction and sentence and this court reversed in
part and remanded the case for resentencing. State v. Hackett, Cuyahoga App. No.
83810, 2004-0Ohio-5386. The journal entry and opinion in Case No. 83810 was
journalized on October 18, 2004.

{13} Hackett requests that this court issue a writ of mandamus compelling

respondent judge to issue an order requiring that Hackett be returned to Cuyahoga



o
County for resentencing. Respondent has, however, filed a motion for summary
judgment attached to which is a copy of a journal entry received for filing on
February 27, 2007 in Case No. CR-410750 in which respondent ordered Hackett
returned to Cuyahoga County Jail for resentencing. As a consequence, this action is
moot.

{14} Accordingly, respondent’s motion for summary judgment is granted.
Respondent to pay costs. The clerk is directed to serve upon the parties notice of
this judgment and its date of entry upon the journal. Civ.R. 58(B).

Writ denied.

KENNETH A. ROCCO, J.

ANTHONY O. CALABRESE, JR., J. and
MARY EILEEN KILBANE, J. CONCUR
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