[Cite as State v. Oponski, 2005-Ohio-4162.]

COURT OF APPEALS OF OHIO, EIGHTH DISTRICT

COUNTY OF CUYAHOGA

NO. 85558

STATE OF OHIO

Plaintiff-Appellee

vVsS.

DARIUSZ OPONSKI

Defendant-Appellant

DATE OF ANNOUNCEMENT
OF DECISION:

CHARACTER OF PROCEEDING:

JUDGMENT :
DATE OF JOURNALIZATION:
APPEARANCES:

For Plaintiff-Appellee:

For Defendant-Appellant:

JOURNAL ENTRY
and

OPINION

August 11, 2005
Criminal appeal from
Court of Common Pleas
Case No. CR-404639

AFFIRMED

WILLIAM D. MASON

Cuyahoga County Prosecutor
PAMELA BOLTON, Assistant
1200 Ontario Street
Cleveland, Ohio 44113

ROBERT L. TOBIK

Cuyahoga County Public Defender
PATRICIA KOCH WINDHAM, Assistant
1200 West Third Street

Cleveland, Ohio 44113



COLLEEN CONWAY COONEY, J.:

{11} Defendant-appellant, Dariusz Oponski (“Oponski”), appeals
his conviction for felonious assault. Finding no merit to the
appeal, we affirm.

{12} In April 2001, Oponski was charged with felonious
assault. The events giving rise to the indictment occurred on
December 22, 2000 at a Cleveland night club, where Oponski punched
the wvictim in the jaw. He fled the jurisdiction after being
indicted and was returned to the court’s custody in April 2004. In
September 2004, a jury returned a guilty verdict and the trial
court sentenced him to five years of community control sanctions.

{113} Oponski appeals, raising one assignment of error. He
argues that the trial court abused its discretion by admitting a
police detective’s testimony regarding Oponski’s flight from Ohio
and his subsequent arrest in New York. He claims that the evidence
was inadmissible because the State failed to prove any connection
with his fleeing the jurisdiction and the underlying fight. He
further contends that the prejudicial effect of the testimony
outweighed its probative wvalue, thereby warranting its exclusion.
We find these arguments unpersuasive.

{14} It is well settled that “the trial court has broad
discretion in the admission of evidence, and unless it has clearly
abused its discretion and the defendant has been materially
prejudiced thereby, an appellate court should not disturb the

decision of the trial court.” State v. Barnes, 94 Ohio St.3d 21,



23, 2002-Ohio-68, quoting State v. Issa, 93 Ohio St.3d 49, 64,
2001-0Ohio-1290. Accordingly, our inquiry is whether the trial
court acted unreasonably, arbitrarily, or unconscionably in
admitting the detective’s testimony as relevant evidence.

{115} Evidence is relevant if it has “any tendency to make the
existence of any fact that is of consequence to the determination
of the action more probable or less probable than it would be
without the evidence.” Evid.R. 401. Generally, all relevant
evidence is admissible. Evid.R. 402. However, relevant evidence
is not admissible when 1its probative wvalue 1is substantially
outweighed by the danger of unfair prejudice, confusion of the
issues, or misleading the jury. Evid.R. 403(A); State v. Jurek
(1989), 52 Ohio App.3d 30, 35.

{16} The Ohio Supreme Court has held that evidence of flight
is admissible to show consciousness of guilt. State v. Taylor, 78
Ohio St.3d 15, 27, 1997-Ohio-243; State v. Eaton (1969), 19 Ohio
St.2d 145, paragraph six of the syllabus, vacated as to death
penalty (1972), 408 U.S. 935. ™“'It is today universally conceded
that the fact of an accused's flight, escape from custody,
resistance to arrest, concealment, assumption of a false name, and
related conduct, are admissible as evidence of consciousness of
guilt, and thus of guilt itself.’” Eaton, supra, at 160, quoting 2
Wigmore, Evidence (3 Ed.) 111, Section 276. Moreover, evidence of

a defendant’s flight from the jurisdiction does not have to be



contemporaneous with the underlying offense to be admissible. See

State v. Alexander (Feb. 26, 1987), Cuyahoga App. No. 51784.

{17} In the instant case, we cannot say that the trial court
abused its discretion in admitting evidence of Oponski’s flight
from Ohio. Contrary to Oponski’s contention, we find no
requirement that the State must produce evidence that the defendant
changed his identity after fleeing the jurisdiction for the court
to allow the admission of the evidence. Further, the mere fact
that the flight did not occur immediately following the offense
does not change its admissibility. As this court has previously
recognized, “flight on the eve of trial can carry the same
inference of guilt as flight from the scene.” Alexander, supra.
Here, the trial court properly admitted the detective’s testimony
as relevant evidence because it demonstrated Oponski’s
consciousness of guilt and, further, it explained why Oponski’s
trial occurred nearly four years after the underlying offense.

{18} The sole assignment of error is overruled.

Judgment affirmed.

It is ordered that appellee recover of appellant the costs
herein taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court
directing the Cuyahoga County Court of Common Pleas to carry this

judgment into execution. The defendant’s conviction having been



affirmed, any bail pending appeal is terminated. Case remanded to
the trial court for execution of sentence.
A certified copy of this entry shall constitute the mandate

pursuant to Rule 27 of the Rules of Appellate Procedure.

JAMES J. SWEENEY, P.J. and

ANTHONY O. CALABRESE, JR., J. CONCUR

JUDGE
COLLEEN CONWAY COONEY

N.B. This entry is an announcement of the court’s decision. See App.R.
22(B), 22(D) and 26(A); Loc. App.R. 22. This decision will be
journalized and will become the judgment and order of the court pursuant
to App.R. 22 (E) unless a motion for reconsideration with supporting
brief, per App.R. 26(A), 1is filed within ten (10) days of the
announcement of the court's decision. The time period for review by the
Supreme Court of Ohio shall begin to run upon the journalization of this
court’s announcement of decision by the clerk per App.R. 22 (E). See,
also, S.Ct.Prac.R. II, Section 2(A) (1).
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