
[Cite as State v. Howard, 2005-Ohio-3585.] 
 
 
 
 COURT OF APPEALS OF OHIO, EIGHTH DISTRICT 
 
 COUNTY OF CUYAHOGA 
 
 NO. 84791 
 
 
STATE OF OHIO     : 

: 
     Plaintiff-Appellee   : JOURNAL ENTRY 

: 
      -VS-     :      AND 

: 
ANTOINE HOWARD     :       OPINION 

: 
     Defendant-Appellant   : 
 
 
Date of Announcement 
  of Decision:      JULY 14, 2005 
 
Character of Proceeding:   Criminal appeal from 

Court of Common Pleas 
Case No. CR-385419 

 
 
Judgment:      Affirmed 
 
Date of Journalization:                        
 
Appearances: 
 
For Plaintiff-Appellee:   WILLIAM D. MASON 

Cuyahoga County Prosecutor 
GEORGE RUKOVENA, Assistant 
Prosecuting Attorney  
1200 Ontario Street 
Cleveland, Ohio 44113 

 
For Defendant-Appellant:   STEPHEN L. MILES, ESQ. 

20800 Center Ridge Road 
Suite 211 
Rocky River, Ohio 44116 

 

 



JAMES J. SWEENEY, J.: 

{¶ 1} Defendant-appellant Antoine Howard (“defendant”) appeals 

the consecutive sentences imposed by the Cuyahoga County Common 

Pleas Court upon his multiple convictions for kidnaping and rape.  

For the following reasons, we affirm the decision of the trial 

court. 

{¶ 2} The record reveals the following:  On December 22, 1999, 

the Cuyahoga County Grand Jury indicted defendant on two counts of 

kidnapping, in violation of R.C. 2905.01; two counts of attempted 

rape, in violation of R.C. 2923.02 and 2907.02; three counts of 

rape, in violation of R.C. 2907.02; and one count of aggravated 

robbery, in violation of R.C. 2911.01.  Several of these charges 

contained multiple specifications for firearms and sexually related 

conduct.  

{¶ 3} On June 22, 2000, defendant pleaded guilty to two counts 

of kidnapping and one count of rape, with one firearm 

specification.  On July 20, 2000, the trial court sentenced 

defendant to consecutive eight-year terms of imprisonment for each 

of the three offenses, along with a mandatory three-year sentence 

for the firearm specification, for a total of 27 years in prison. 

{¶ 4} On appeal, this Court vacated defendant’s sentence and 

remanded for resentencing as to the consecutive sentences.  See 

State v. Howard, Cuyahoga App. No. 82995, 2004-Ohio-513. 

{¶ 5} On April 27, 2004, the trial court held a second 

sentencing hearing and reimposed the sentence it had previously 



ordered.  Defendant timely appealed and assigns one error for our 

review. 

{¶ 6} “I.  The trial court erred by sentencing the appellant to 

consecutive sentences.” 

{¶ 7} In this assignment of error, defendant claims that the 

trial court did not comply with R.C. 2929.14(E) when it re-imposed 

consecutive sentences.  Specifically, defendant argues that the 

trial court failed to find that consecutive sentences were not 

disproportionate to the seriousness of his conduct. 

{¶ 8} R.C. 2929.14 authorizes the imposition of consecutive 

sentences only when the trial court concludes that the sentence is 

(1) necessary to protect the public from future crime or to punish 

the offender; (2) not disproportionate to the seriousness of the 

offender's conduct and to the danger the offender poses to the 

public; and (3) the court finds one of the following: (a) the 

crimes were committed while awaiting trial or sentencing, under 

sanction or under post-release control; (b) the harm caused by 

multiple offenses was so great or unusual that a single prison term 

would not adequately reflect the seriousness of the offense; or (c) 

the offender's criminal history demonstrates that consecutive 

sentences are necessary to protect the public from future crime. 

R.C. 2929.14(E)(4). 

{¶ 9} R.C. 2929.10(B)(2) requires the trial court to state its 

findings, and its reasons for those findings, on the record when 

imposing consecutive prison terms for multiple convictions.  See, 



also, State v. Comer, 99 Ohio St.3d 463, 2003-Ohio-4165.  Failure 

to sufficiently state these reasons on the record constitutes 

reversible error.  Id. 

{¶ 10} Here, at the resentencing hearing, unlike the original 

sentencing hearing, the trial judge stated her reasons for imposing 

consecutive sentences.  Specifically, the trial judge stated the 

following: 

{¶ 11} "The Court notes you were on bond at the time of the 

offense, that the psychological harm caused to the victims was 

extensive and great, that your criminal history includes numerous 

juvenile convictions including such things, as I said, RSP, theft, 

and drugs and that because of your criminal history and the nature 

of the offense here, the violence here, the weapon, the fact that 

you were under a form of bond that consecutive sentences are 

necessary to fulfill the legislative purpose of 2929.11 and 

consecutive sentences are not disproportionate to the seriousness 

of your conduct and the danger to the public.  Therefore, 

consecutive sentences are necessary to fulfill the legislative 

purposes in Ohio Revised Code Section 2929.11, again, for the 

reiteration, based upon the violence, the gun, the nature of the 

crime, the violence to the victim, the longstanding serious and 

psychological harm to the victims and your prior criminal record.” 

{¶ 12} We find that the trial judge properly followed the 

requirements of the statute by elaborating on the findings and 

reasons she chose to impose consecutive sentences.  Our review of 



the record supports these findings and reasons articulated by the 

trial court during the resentencing and supports consecutive 

sentences under R.C. 2929.14(E).  Accordingly, the trial court did 

not err in reimposing consecutive sentences. 

{¶ 13} Defendant’s sole assignment of error is overruled. 

Judgment affirmed. 

 

It is ordered that appellee recover of appellant its costs 

herein taxed. 

The Court finds there were reasonable grounds for this appeal. 

It is ordered that a special mandate issue out of this Court 

directing the Court of Common Pleas to carry this judgment into 

execution.  The defendant's conviction having been affirmed, any 

bail pending appeal is terminated.  Case remanded to the trial 

court for execution of sentence. 

A certified copy of this entry shall constitute the mandate 

pursuant to Rule 27 of the Rules of Appellate Procedure. 

ANN DYKE, P.J., and            
SEAN C. GALLAGHER, J., CONCUR. 
 
 
                                                           
                                      JAMES J. SWEENEY 
                                            JUDGE 
 
 
 
N.B. This entry is an announcement of the court's decision.  See App.R. 
22(B), 22(D) and 26(A); Loc.App.R. 22.  This decision will be journalized 
and will become the judgment and order of the court pursuant to App.R. 
22(E) unless a motion for reconsideration with supporting brief, per 
App.R. 26(A), is filed within ten (10) days of the announcement of the 
court's decision.  The time period for review by the Supreme Court of 



Ohio shall begin to run upon the journalization of this court's 
announcement of decision by the clerk per App.R. 22(E).  See, also, 
S.Ct.Prac.R. 112, Section 2(A)(1). 
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