[Cite as State v. Zuranski, 2005-Ohio-3015.]

COURT OF APPEALS OF OHIO, EIGHTH DISTRICT

COUNTY OF CUYAHOGA

STATE OF OHIO
Plaintiff-Appellee
vs.

JOSEPH ZURANSKI
Defendant-Appellant

DATE OF ANNOUNCEMENT

OF DECISION

CHARACTER OF PROCEEDINGS

JUDGMENT

DATE OF JOURNALIZATION

APPEARANCES :

For plaintiff-appellee:

For defendant-appellant:

FRANK D. CELEBREZZE, JR.,

P.

No.

85091

JOURNAL ENTRY
AND

OPINION

JUNE 16, 2005

Criminal appeal from
Common Pleas Court
Case No. CR-190660

AFFIRMED.

WILLTAM D. MASON, ESQ.
Cuyahoga County Prosecutor
BY: T. ALLAN REGAS, ESQ.
Assistant Prosecuting Attorney
The Justice Center, 8th Floor
1200 Ontario Street
Cleveland, Ohio 44113

JOSEPH ZURANSKI, pro se

Inmate No. 185-219

Mansfield Correctional Institution
P.O. Box 788

Mansfield, Ohio 44901

J.:



—11i—

{11} Appellant, Joseph Zuranski, was sentenced to life in
prison in 1985 relative to a conviction for murder and robbery. He
had initially received the death penalty but, upon a successful
appeal, his sentence was reduced to life in prison with eligibility
for parole after 30 years.® Part of appellant’s sentence was to
pay court costs in the amount of $2,231.07, which was not satisfied
due to his indigency status at the time of sentencing.

{2} During his incarceration at the Lucasville Correctional
Institution, appellant was awarded a settlement as part of a class
action lawsuit against the State of Ohio. When apprised of this
award in 1999, the trial court notified appellant, pursuant to

statute, that the judgment for court costs would be revived.

{13} Upon learning that he would be subject to collection of
court costs, appellant filed a plethora of motions seeking to
escape his obligation to pay. On January 19, 2000, he filed a
motion for relief from judgment, which was denied on January 27,
2000. The trial court ordered on February 15, 2000 that a non-oral
hearing be held on the issue of revival of the judgment for court
costs. Appellant was ordered to file in writing any and all
objections or evidentiary material. In response, he filed, pro se,
on March 7, 2000 a “cease and desist order and objection to the

revival of court cost” (sic). The court heard the matter on March

1

50447.

See State v. Zuranski (Dec. 11, 1986), Cuyahoga App. No.
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31, 2000 and ruled, on June 19, 2000, that appellant failed to show
cause why the judgment should not be revived and that the order
would be enforced against the funds awarded to appellant by the
state. Prison authorities eventually deducted the monies from
appellant’s prison account and forwarded payment to the trial
court.

{4} Appellant took no further action until December 15, 2000
when he filed a motion for "“nunc pro tunc judgment entry” seeking
to have the court costs waived based on his indigency status, which
was denied by the trial court on February 21, 2001. An appeal of
that decision was dismissed as untimely on April 12, 2001 in
Cuyahoga App. No. 79245. The Supreme Court of Ohio declined to
hear the case on October 16, 2001. State v. Zuranski (2001), 93
Ohio St.3d 1427, 755 N.E.2d 351.

{15} On January 23, 2004, appellant filed a motion seeking a
hearing to determine whether he has the ability to pay fines,
pursuant to R.C. 2929.18(E), including a request for an injunction.

On March 4, 2004, appellant filed a motion captioned “Replevin
Motion for the Return of Personal Property Pursuant to 2737.03
(Evidentiary Hearing Requested if Needed).” Appellant then filed a
motion for summary judgment with supporting affidavit on June 24,
2004. The trial court denied appellant’s motion for summary

judgment on July 26, 2004. This appeal follows.
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{116} Appellant presents four assignments of error, all dealing

with the trial court’s denial of his “motion for summary judgment.”

“Pro se litigants are bound by the same rules and procedures as
those litigants who retain counsel. They are not to be accorded
greater rights and must accept the results of their own mistakes
and errors.” Meyers v. First National Bank of Cincinnati (1981), 3
Ohio App.3d 209, 210. However, given appellant’s status as a pro
se litigant and the length of time this case has gone on, we will
treat appellant’s improperly filed “summary judgment” motion as a
motion to resolve all outstanding claims pertinent to this case.
We will, therefore, for clarity, address appellant’s assignments of
error together.?

{17} In general, a declaration of indigency for purposes of a
criminal proceeding will not operate as a shield against the
collection of court-imposed costs, even where the judgment imposing
court costs become dormant. State ex rel. Perotti v. McMonagle,
(Oct. 5, 2000), Cuyahoga App. No. 7829. R.C. 2325.17 provides that
a judgment debtor is entitled to notice and a hearing, at which the
debtor would be provided an opportunity to show cause why the
judgment should not be revived. Any challenge(s) to the revival of
a dormant judgment, such as the expiration of the limitation period

pursuant to R.C. 2325.18, may be made on appeal or, if appropriate,

‘Appellant’s four assignments of error are included in
Appendix A of this Opinion.
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through a Civ.R. 60(B) motion for relief from judgment. Id., see
State v. Graewe (Aug. 14, 2000), Cuyahoga App. No. 77545; State v.

White, 103 Ohio St.3d 580, 2004-Ohio-5989, 817 N.E.2d 393.

{118} Appellant was previously afforded his notice and hearing
rights upon the revival of the court costs judgment and failed to
appeal the court’s order reviving that judgment. Appellant once
again seeks to escape payment of those court costs by attempting to
initiate a replevin action, and he argues that the trial court
erred in denying his “motion for summary judgment” relative to his
“motion for replevin” filing.

{19} A valid, final judgment rendered upon the merits of a
case bars all subsequent actions based upon any claim arising out
of the transaction or occurrence that was the subject matter of the
previous action. Manohar v. Massillon Community Hospital (1997),
122 Ohio App.3d 715, 718, quoting Grava v. Parkman Twp. (1995), 73
Ohio St.3d 379, syllabus. The doctrine also bars the relitigation
of issues that were raised on appeal or could have been raised on

appeal. State v. Cole (1982), 2 Ohio St.3d 112, 443 N.E.2d 169.

{10} Appellant contested the imposition of court costs neither
on direct appeal nor upon the trial court’s June 19, 2000 order
reviving that judgment. Moreover, the judgment has been at least
partially satisfied by the payments forwarded to the court on

behalf of appellant by prison officials. Therefore, his claims



pertinent to the current “replevin” motion are clearly barred by
res judicata, and his assignments of error lack merit.

Judgment affirmed.

It is ordered that appellee recover of appellant costs herein
taxed.

The Court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court
directing the common pleas court to carry this judgment into
execution.

A certified copy of this entry shall constitute the mandate

pursuant to Rule 27 of the Rules of Appellate Procedure.

FRANK D. CELEBREZZE, JR.
PRESIDING JUDGE
CHRISTINE T. McMONAGLE, J., AND

MICHAEL J. CORRIGAN, J., CONCUR.

N.B. This entry is an announcement of the court's decision. See
App.R. 22(B), 22(D) and 26(A); Loc.App.R. 22. This decision will be
journalized and will become the judgment and order of the court
pursuant to App.R. 22(E) unless a motion for reconsideration with
supporting brief, per App.R. 26(A), is filed within ten (10) days
of the announcement of the court's decision. The time period for
review by the Supreme Court of Ohio shall begin to run upon the
journalization of this court's announcement of decision by the
clerk per App.R. 22(E). See, also, S.Ct.Prac.R. II, Section
2(A) (1) .
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APPENDIX A

Appellant’s four assignments of error:

I. “THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT DID NOT EXAMINE
THE EVIDENCE STIPULATED BY THE APPELLANT WITHIN HIS SUMMARY
JUDGMENT PLEADINGS, AND ASSERTION WHAT MATERIAL FACTS ARE ACTUALLY,
AND IN GOOD FAITH CONTROVERTED AND ASCERTAIN WHAT MATERIAL FACTS
EXIST WITHOUT CONTROVERSY PURSUANT TO: CIV.R. 56(D) IN VIOLATION OF
THE APPELLANT’'S 14TH AMENDMENT RIGHT TO DUE PROCESS OF LAW UNDER
THE UNITED STATES CONSTITUTION.”

IT. “THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT FAILED TO MAKE
AN ORDER SPECIFYING THE FACTS THAT ARE WITHOUT CONTROVERSY, AND THE
EXTENT TO WHICH THE AMOUNT OF DAMAGES OR OTHER RELIEF IS NOT IN
CONTROVERSY, AND DIRECT SUCH FURTHER PROCEEDINGS, IN THE
APPELLANT’S, SUMMARY JUDGMENT ACTION AS WOULD BE JUST, INFRINGING
UPON THE APPELLANT’'S ARTICLE 1, 8§16, RIGHTS TO DUE COURSE OF LAW
AND TO HAVE JUSTICE ADMINISTERED WITHOUT DENIAL OR DELAY UNDER THE
OHIO CONSTITUTION."”

ITTI. “THE TRIAL COURT ABUSED ITS DISCRETION WHEN IT REFUSED TO MAKE
A FATR AND IMPARTIAL DETERMINATION ON THE MERITS OF THE ISSUES
APPELLANT PRESENTED WITHIN HIS SUMMARY JUDGMENT MOTION, AS OHIO LAW
CONSTRUES PURSUANT TO: CIVIL RULE 56(C), IN VIOLATION OF
APPELLANT’S 14TH AMENDMENT RIGHT TO DUE PROCESS OF LAW UNDER THE
UNITED STATES CONSTITUTION.”

IV. “THE TRIAL COURT ABUSED ITS DISCRETION BY REFUSING TO PROPERLY
ADDRESS ALL FACTORS APPELLANT BROUGHT FORTH BEFORE THE COURT
UNBIASED, IN VIOLATION OF APPELLANT'’S PROCEDURAL DUE PROCESS OF LAW
RIGHTS UNDER THE 14TH AMENDMENT OF THE UNITED STATES CONSTITUTION
IN WHICH PREJUDICE THE APPELLANT, DEPRIVING THE APPELLANT OF HIS

GUARANTEED CONSTITUTIONAL RIGHT TO SUBSTANTIVE DUE PROCESS OF LAW.”
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