[Cite as State v. Nevel, 2004-Ohio-5869.]

COURT OF APPEALS OF OHIO, EIGHTH DISTRICT

COUNTY OF CUYAHOGA
NO. 84194

STATE OF OHIO

Plaintiff-Appellant : JOURNAL ENTRY

-VS- : AND

QUENTIN NEVEL : OPINION

Defendant-Appellee
Date of Announcement

of Decision: NOVEMBER 4, 2004
Character of Proceeding: Criminal appeal from

Court of Common Pleas
Case No. CR-437156

Judgment: Reversed and remanded
Date of Journalization:
Appearances:

For Plaintiff-Appellant: WILLIAM D. MASON
Cuyahoga County Prosecutor
MICHAEL GORDILLO, Assistant
Prosecuting Attorney
JON W. OEBKER, Assistant
Prosecuting Attorney
1200 Ontario Street
Cleveland, Ohio 44113

For Defendant-Appellee: BRIAN M. FALLON, ESQ.



410 Standard Building
1370 Ontario Street
Cleveland, Ohio 44113

JAMES J. SWEENEY, J.:

{111} Plaintiff-appellant State of Ohio appeals from a decision of the Cuyahoga County
Court of Common Pleas which granted defendant-appellee Quentin Nevel’s motion to dismiss a
charge of escape pursuant to R.C. 2921.34. For the reasons that follow, we reverse the decision of
the trial court and remand for further proceedings. On May 2, 2003, Mr. Nevel was indicted on one
count of escape, in violation of R.C. 2921.34. He filed a motion to dismiss the indictment on
December 8, 2003, which was granted by the trial court on the authority of State v. Thompson,
Cuyahoga App. No. 79819, 2002-Ohio-6478.1 It is from this decision that the State has timely
appealed and raises one assignment of error for our review:

{12} "I. Whether the trial court erred in granting defendant's motion to dismiss."

{13} The appellate decision upon which the trial court relies has recently been reversed by
the Ohio Supreme Court in State v. Thompson (2004), 102 Ohio St.3d 287, 2004-Ohio-2946.
Accordingly, a parolee who fails to report to his parole officer after March 17, 1998 may be
prosecuted for escape under R.C. 2921.34 regardless of when his or her underlying crime was

committed.

'In Thompson, this Court found the provision of R.C. 2967.021 ambiguous as to
whether the 1998 version of R.C. 2967.15 (which included parolees within the definition of
those who could be prosecuted for escape) applied to persons sentenced on an underlying
offense prior to 1996 but paroled after 1998. Thus, this Court construed the ambiguity
against the State and applied the prior version of R.C. 2967.15, which excluded the parolee
from prosecution for escape.



{14} Therefore, we find the State’s sole assignment of error well taken and reverse and

remand to the trial court for proceedings consistent with this opinion.
Judgment reversed and remanded.

It is ordered that appellant recover of appellee its costs herein taxed.

The Court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this Court directing the Court of Common
Pleas to carry this judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to Rule 27 of the Rules of
Appellate Procedure.

ANNE L. KILBANE, P.J., and

ANTHONY O. CALABRESE, JR., J., CONCUR.

JAMES J. SWEENEY
JUDGE

N.B. This entry is an announcement of the court's decision. See App.R. 22(B), 22(D) and 26(A); Loc.App.R.
22. This decision will be journalized and will become the judgment and order of the court pursuant to App.R.
22(E) unless a motion for reconsideration with supporting brief, per App.R. 26(A), is filed within ten (10) days
of the announcement of the court's decision. The time period for review by the Supreme Court of Ohio shall
begin to run upon the journalization of this court's announcement of decision by the clerk per App.R. 22(E).
See, also, S.Ct.Prac.R. 112, Section 2(A)(1).
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