
[Cite as State v. White, 2003-Ohio-178.] 
 
 
 
 
 COURT OF APPEALS OF OHIO, EIGHTH DISTRICT  

 
 COUNTY OF CUYAHOGA  
 
 NO. 81368 
 
 
STATE OF OHIO     :  

:  
Plaintiff-Appellee :  

:    JOURNAL ENTRY 
vs.      :     and 

:       OPINION 
DEWIGHT WHITE    :  

:  
Defendant-Appellant :  

:  
 
 
DATE OF ANNOUNCEMENT 
OF DECISION     :  JANUARY 16, 2003  
 
CHARACTER OF PROCEEDING   : Criminal appeal from  

: Common Pleas Court 
: Case No. CR-333432 

 
JUDGMENT      :  AFFIRMED. 
 
DATE OF JOURNALIZATION   :   
 
APPEARANCES:  
 
For Plaintiff-Appellee:  WILLIAM D. MASON 

Cuyahoga County Prosecutor  
DIANE SMILANICK 
Assistant County Prosecutor 
Justice Center - Eighth Floor  
1200 Ontario Street 
Cleveland, Ohio  44113  

 
For Defendant-Appellant:  DEWIGHT WHITE, pro se   

Inmate No. 331-976    
     Man.C.I. 

P.O. Box 788 
Mansfield, Ohio 44901 



 
 
JUDGE TERRENCE O’DONNELL: 

{¶1} DeWight White, an inmate who has filed five pro se 

mandamus actions and four pro se appeals in connection with his 1996 

guilty pleas to burglary and theft, appeals from a judgment of the 

common pleas court which denied his motion to withdraw his plea 

pursuant to R.C. 2943.031, the immigration advisement statute.  This 

is his second attempt to withdraw his plea on the ground that the 

trial court did not advise him about the immigration consequences of 

his guilty plea as required by R.C. 2943.031.  The trial court 

denied his first motion and we affirmed, in State v. White (2001), 

142 Ohio App.3d 132, discretionary appeal not allowed (2001), 92 

Ohio St.3d 1443 (“White I”).  Our review of the instant appeal 

reveals that White raises the same R.C. 2943.031 claims, which we 

have already disposed of in his earlier appeal, and that res 

judicata also bars his remaining claims in this appeal.  

Accordingly, we affirm the judgment of the court. 

{¶2} In White I, we summarized the facts of this case as 

follows:  

{¶3} “The record reveals a grand jury indicted White on four 

counts of aggravated burglary in violation of R.C. 2911.11, seven 

counts of theft in violation of R.C. 2913.02, and five counts each 

of forgery and uttering in violation of R.C. 2913.31.  Thereafter, 

on March 28, 1996, the court conducted a hearing where the state 

amended two counts of aggravated burglary to burglary.  Prior to 



 
accepting his plea, the court nolled the remaining counts.  The 

court apprised White of his constitutional rights, but did not 

advise him that he could be deported if he pled guilty.  White 

indicated on the record he understood the rights he planned to 

waive.  Thereafter, White pled guilty to those two counts of 

burglary and three counts of theft, and the court accepted his plea. 

 At the November 19, 1996 sentencing hearing, the record indicates 

that White informed the court of his citizenship and its failure to 

apprise him of the possibility of deportation. Nevertheless, the 

court sentenced him to three to fifteen years incarceration for two 

counts of burglary and two counts of theft to be served concurrently 

and six months on one theft count to be served consecutively to the 

other four counts.  

{¶4} “On November 26, 1996, White filed a motion to withdraw 

his guilty plea, which the court denied.  Thereafter, on March 11, 

1998, Mr. White filed a petition for post-conviction relief.  White 

filed numerous delayed appeals, all of which this court has denied. 

 Then, White filed motions to correct the judgment and for 

reconsideration of the judgment, and the trial court denied both of 

these motions.  On January 28, 2000, White moved the court to vacate 

the judgment or to permit him to withdraw his guilty plea to correct 

a manifest injustice.  

{¶5} “Thereafter, the court filed findings of fact and 

conclusion of law in response to White's petition for post-

conviction relief where he asserted he received ineffective 



 
assistance of counsel and did not understand the ramifications of 

the his plea bargain.  The court denied his petition and determined 

White's claims were barred by res judicata as he failed to raise 

these issues on a direct appeal.  Thereafter, on August 9, 2000, the 

court denied White's motion to withdraw his guilty plea to correct 

manifest injustice.” 

{¶6} White’s appeal from that August 9, 2000 court decision 

raised six assignments of error, all pertaining to his rights 

pursuant to  R.C. 2943.031, which mandates the trial court to advise 

a non-citizen defendant about the adverse immigration consequences 

of  entering a guilty plea.  Our court overruled those assignments 

of error, concluding the following:  

{¶7} “In the instant case, White failed to file a direct appeal 

of his conviction.  In accordance with Perry, the doctrine of res 

judicata bars his attempt to withdraw his guilty plea because those 

issues could have been fully litigated on direct appeal from that 

judgment.  

{¶8} “Further, we note White is correct that R.C. 2943.031 

mandates the court to address the issue of citizenship and 

deportation prior to accepting a plea.  Even though White stated he 

is a Jamaican citizen, he has failed to offer any documentation in 

support of that assertion and has not indicated the manner in which 

he had been prejudiced by the court's omission.  No deportation 

order has been issued.  White faces the possibility of deportation 

only as a result of his plea and that is insufficient to show 



 
prejudicial effect.  Thus, the court's error was harmless.  

Accordingly, White's assignments of error are overruled, and the 

judgment of the trial court is affirmed.”  

{¶9} The instant appeal stems from White’s latest motion based 

on R.C. 2943.031 to withdraw his plea which he filed subsequent to 

our decision in White I.  This time he attached an uncertified 

photostatic copy of a document titled “Detainer-Notice of Action”, 

which indicates that investigation has been initiated to determine 

whether White is subject to removal from the United States.  The 

court denied that motion on May 2, 2002, and this appeal follows.  

On this appeal, White raises five claims, the first three of which 

relate to R.C. 2943.031.  They state: 

{¶10} “I. THE TRAIL [SIC] COURT ABUSES IT’S [SIC] 

DISCRETION, AND COMMIT [SIC] PREJUDICIAL ERROR WHEN IT FAIL [SIC] TO 

INFORM AN ALIEN RESIDENT THAT HE COULD BE DEPORTED AS A RESULT OF 

ENTERING A GUILTY PLEA TO A FELONY PURSUANT TO R.C. 2943.031(A) AND 

IN FURTHER DENYING APPELLANT’S MOTION TO WITHDRAW HIS GUILTY PLEA 

PURSUANT TO R.C. 2943.031(D) AND BY FAILING TO HELD [SIC] AN 

EVIDENTIARY HEARING.” 

{¶11} “II. THE TRIAL COURT COMMITTED REVERSABLE [SIC] ERROR 

BY DISMISSING APPELLANT’S DEWIGHT WHITE [SIC], AN ALIEN RESIDENT HIS 

MOTION TO WITHDRAW HIS GUILTY PLEA PURSUANT TO R.C. 2943.031(D) 

SUPPORTED WITH THE STATUTORY REQUIREMENTS PURSUANT TO R.C. 2943.031 

WHICH SHOW (1) THAT HE IS NOT A CITIZEN OF THE UNITED STATES OF 

AMERICA, (2) THE ADVISEMENT PURSUANT TO R.C. 2943.03(A) [SIC] WAS 



 
REQUIRED TO BE GIVEN, (3) THE TRIAL COURT FAIL [SIC] TO GIVE THE 

ADVISEMENT, AND, (4) THERE HAS BEEN SOME ADVERSE IMMIGRATION 

CONSEQUENCES OF THE GUILTY PLEA.” 

{¶12} “III. APPELLANT WAS DENIED HIS CONSTITUTIONAL RIGHT 

TO THE EFFECTIVE ASSISTANCE OF TRIAL COUNSEL, AND HIS STATE AND 

FEDERAL CONSTITUTIONAL RIGHTS WERE VIOLATED WHEN HIS TRIAL COUNSEL 

FAILED TO ADVISE, OR TO ENSURE THAT THE TRIAL COURT PROVIDE THE 

APPELLANT WITH THE STATUTORY ADVISEMENT PURSUANT TO R.C. 2943.031(A) 

BEFORE ACCEPTING HIS GUILTY PLEA, SUCH PREJUDICED APPELLANT, AND 

TRIAL COUNSEL FAIL [SIC] TO TIMELY FILE A MOTION TO WITHDRAW 

APPELLANT’S GUILTY PLEA, AS APPELLANT HAD ADVISED COUNSEL TO DO SO 

BEFORE SENTENCE WAS IMPOSED.” 

{¶13} Under the law of the case doctrine, a decision of a 

reviewing court in a case remains the law of that case on the legal 

questions involved for all subsequent proceedings in the case at 

both the trial and reviewing levels.  Nolan v. Nolan (1984), 11 Ohio 

St.3d 1, 3. 

{¶14} A review of these assigned errors indicate they are 

the same claims he raised in White I, which we have already resolved 

by concluding that, because he failed to file a direct appeal of his 

conviction, res judicata bars his attempt to withdraw his guilty 

plea.  That decision remains the law for this case, under the case 

of the law doctrine.  The fact that he presented documents 

purportedly showing that the INS has initiated deportation 



 
proceedings against him is immaterial.  Accordingly, we reject these 

three assignments of error. 

{¶15} His fourth and fifth assignments of error state:  

{¶16} “IV.  THE TRIAL COURT ERRED TO THE PREJUDICE OF 

APPELLANT BY FAILING TO SPECIFICALLY STATE THAT HE WAS INELIGIBLE 

FOR PROBATION, HAD APPELLANT KNOW [SIC] HE WAS INELIGIBLE FOR 

PROBATION, HE WOULD NOT HAVE PLED GUILTY TO THE OFFENSES, THUS THE 

TRIAL COURT VIOLATE [SIC] CRIM.R. 11(C)(2)(A).” 

{¶17} “V.  THE TRIAL COURT ERRED TO THE PREJUDICE OF 

APPELLANT BY IMPOSING A SENTENCE AGAINST APPELLANT IN HIS ABSENCE 

AND WITHOUT THE BENEFIT OF HIS COUNSEL, AND BY FAILING TO ADVISE 

APPELLANT OF HIS CONSTITUTIONAL RIGHT TO APPEAL, SUCH VIOLATES 

CRIM.R. 32 AND HIS STATE AND FEDERAL CONSTITUTIONAL RIGHT.” 

{¶18} The doctrine of res judicata bars any claim that was 

or could have been raised at trial or on direct appeal.  See State 

v. Steffen (1994), 70 Ohio St.3d 399, citing State v. Perry (1967), 

10 St.2d 175.  Here, because White never directly appealed his 

conviction, res judicata bars these two claims which could have been 

raised on  direct appeal.   

{¶19} Accordingly, we affirm the judgment of the court. 

Judgment affirmed. 

It is ordered that appellee recover of appellant its costs 

herein taxed.  

The court finds there were reasonable grounds for this appeal.  



 
It is ordered that a special mandate issue out of this court 

directing the Cuyahoga County Court of Common Pleas to carry this 

judgment into execution.  The defendant's conviction having been 

affirmed, any bail pending appeal is terminated.  Case remanded to 

the trial court for execution of sentence.   

A certified copy of this entry shall constitute the mandate 

pursuant to Rule 27 of the Rules of Appellate Procedure.  

 

                              
 JUDGE 

    TERRENCE O'DONNELL 
 
 
COLLEEN CONWAY COONEY, J., CONCURS, 
 
PATRICIA ANN BLACKMON, P.J., CONCURS IN JUDGMENT ONLY. 
 
 
 
 
 
 
 
 
N.B.  This entry is an announcement of the court's decision.  See App.R. 
22(B), 22(D) and 26(A); Loc.App.R. 22.  This decision will be journalized 
and will become the judgment and order of the court pursuant to App.R. 
22(E) unless a motion for reconsideration with supporting brief, per 
App.R. 26(A), is filed within ten (10) days of the announcement of the 
court's decision.  The time period for review by the Supreme Court of Ohio 
shall begin to run upon the journalization of this court's announcement of 
decision by the clerk per App.R. 22(E).  See, also, S.Ct.Prac.R. II, 
Section 2(A)(1). 
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