[Cite as State v. Sykes, 2005-Ohio-6653.]

IN THE COURT OF APPEALS OF OHIO
SIXTH APPELLATE DISTRICT
LUCAS COUNTY

State of Ohio Court of Appeals No. L-04-1254
Appellee Trial Court No. CR-03-3490
V.
Benjamin Sykes DECISION AND JUDGMENT ENTRY
Appellant Decided: December 16, 2005
* Kk ok

Julia R. Bates, Lucas County Prosecuting Attorney, and
Jennifer L. Donovan, Assistant Prosecuting Attorney, for appellee.

Deborah Kovac Rump, for appellant.
* Kk k

PIETRYKOWSKI, J.

{11} This is an appeal from a judgment of the Lucas County Court of Common
Pleas which denied the motion of defendant-appellant, Benjamin Sykes, to vacate his no
contest plea and sentence after a full hearing on the matter. Appellant's appeal now
challenges that judgment through the following assignments of error:

{12} "lI. The trial court erred in denying appellant's motion to vacate his plea,
where the defendant was denied his right to due process when his plea was not entered

knowingly, intelligently and voluntarily.



{113} "Il. Appellant was denied his right to effective assistance of counsel
pursuant to both the United States Constitution and Ohio law."

{14} Initially we note that despite the title of appellant's motion filed in the court
below, appellant asked the trial court to consider his motion as a motion for
postconviction relief alleging ineffective assistance of counsel, which the trial court did.
This court has fully and carefully reviewed the record and law which is applicable to the
issues raised under these assignments of error and finds that the trial court's opinion and
judgment entry of August 24, 2004, is an appropriate and lawfully correct discussion of
the facts and law involved in this appeal. We therefore adopt the trial court's decision
and judgment entry (see Appendix A) and find appellant's assignments of error not well-
taken.

{115} On consideration whereof, the court finds that appellant was not prejudiced
or prevented from having a fair trial and the judgment of the Lucas County Court of
Common Pleas is affirmed. Appellant is ordered to pay the costs of this appeal pursuant
to App.R. 24. Judgment for the clerk's expense incurred in preparation of the record, fees

allowed by law, and the fee for filing the appeal is awarded to Lucas County.

JUDGMENT AFFIRMED.
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A certified copy of this entry shall constitute the mandate pursuant to App.R. 27.
See, also, 6th Dist.Loc.App.R. 4, amended 1/1/98.

Mark L. Pietrykowski, J.

JUDGE
Arlene Singer, P.J.
William J. Skow, J. JUDGE
CONCUR.

JUDGE

This decision is subject to further editing by the Supreme Court of
Ohio's Reporter of Decisions. Parties interested in viewing the final reported
version are advised to visit the Ohio Supreme Court's web site at:
http://www.sconet.state.oh.us/rod/newpdf/?source=6.
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