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Wise, J.

{11} Appellant Ronald E. Moton, Sr. appeals the decision of the Court of
Common Pleas, Richland County, which dismissed his complaint against Appellee Ford
Motor Credit Company. The relevant facts leading to this appeal are as follows.

{12} In May 1996, appellant entered into a finance agreement with Appellee
Ford Motor Credit Company ("FMCC") for the purchase of a 1996 Lincoln Town Car.
Commencing in late 1998, appellant began defaulting on his required monthly
payments. FMCC thereupon took steps to repossess the Lincoln by reason of breach of
the finance agreement. Following much legal wrangling between appellant and FMCC,
which we need not herein recite, FMCC took possession of the Lincoln. FMCC

thereafter notified appellant that the vehicle would be sold at auction on February 28,



2001. Appellant, however, filed a pro se “stay” motion with this Court on February 16,
2001, resulting in our issuance of a conditional stay of the sale on February 27, 2001.
The conditional stay required appellant to post a bond of $22,950.

{13} FMCC obtained notice of the conditional stay and contacted the
auctioneer on the afternoon of February 28, 2001, seeking to stop the sale. However,
appellant had already bid on the car by that time, using the false name of “Joe Holley.”
The auctioneer thereupon refunded appellant’'s deposit.

{14} In the meantime, appellant failed to post the $22,950 bond directed in our
conditional stay. Thereafter, FMCC again notified appellant that the Lincoln would be
sold at auction, this time on April 24, 2001. Appellant did not attend the auction on this
occasion, and the vehicle was sold to another buyer.

{5} Nearly two years later, on January 13, 2003, appellant filed a complaint
against FMCC captioned “Breach of Contract, Deception, and can Cannot [sic] receive
a deficiency judgment seeking compensation and damages.” FMCC filed a motion to
dismiss with a supporting memorandum on February 24, 2003. On July 22, 2003, the
trial court issued a thorough judgment entry with findings of fact and conclusions of law,
granting the motion to dismiss.

{16} Appellant filed a notice of appeal on August 19, 2003. He herein raises the

following four Assignments of Error:



{17} “. THE FORD MOTOR CREDIT COMPANY HAD NO RIGHT TO
CANCEL THE SALE ON FEBRUARY 28™ 2001. BECAUSE THE FORD MOTOR
CREDIT IS NOT A COURT ADMINISTRATOR AND THAT THE SALE WAS A GOOD
SALE ACCORDING TO THE OHIO AUTO AUCTION. THE TRIAL COURT JUDGE
FOR SOME REASON COULD NOT UNDERSTAND THE POINT THAT WAS MADE
BY THE APPELLANT IN HIS LAWSUIT. KEEP IN MIND THAT THE AUCTION HAD
TAKEN PLACE AND HAD BEEN AWARDED BEFORE THE ORDER ON MARCH 157,
2001.

{18} “Il. THE OHIO AUTO AUCTION WAS IN ERROR OF CANCELING
THE SALE ON THE ORDERS OF THE FORD MOTOR CREDIT COMPANY. AND
THE TRIAL COURT JUDGE DID NOT TAKE THIS INTO CONSIDERATION BECAUSE
THE OHIO AUTO AUCTION SAID THIS WAS A GOOD SALE AND RECOGNIZED IT
BY ACCEPTING EXHIBITS B AND C. ONCE THE FORD MOTOR CREDIT
COMPANY GIVES THE OHIO AUTO AUCTION THE OKAY TO AUCTION OFF THE
CAR ON A CERTAIN DATE AND THE CAR WAS AUCTIONED OFF, THE
APPELLANT DOES NOT SEE ANY LAW THAT COULD REVERSE THIS SALE
UNLESS IT WAS IN A COURT OF LAW.

{19} “Mll.  MR. DALE WIRICK KNEW WHO HE WAS TALKING WITH

ACCORDING TO EXHIBIT U. MR. WIRICK GAVE APPELLANT EXTRA TIME TO PAY



THE BALANCE ON THE CAR. THE APPELLANT NEEDED ADDITIONAL TIME TO
CLOSE OUT A SECOND MORTGAGE ON HIS HOME TO GET THE REMINDER (SIC)
OF THE MONEY. SO MR. WIRICK KNEW FOR A FACT THAT RONALD E. MOTON
SR. WAS THE PERSON HE GAVE THIS EXTENSION TO AND NOT JOE HOLLEY.
AND FROM EXHIBIT F, MR. WIRICK ALSO KNEW THE STICKER WAS ON THE
LEFT SIDE OF THE APPELLANT'S CHEST. AND FROM EXHIBIT U1, MR. HOLLEY
GAVE AN AFFIDAVIT SAYING THAT MR. HOLLEY GAVE RONALD MOTON
PERMISSION TO PUT THE CAR IN HIS NAME. THE AFFIDAVIT IS DATED 11-21-01.
SO THERE COULD NEVER BE A FRAUD ATTEMPT AS THE TRIAL COURT JUDGE
STATED IN HIS ORDER.

{110} “IV. THE TRIAL COURT JUDGE WAS IN ERROR BECAUSE HE DID
NOT TAKE IT INTO CONSIDERATION EXHIBIT J, NOTICE OF SALE AND THAT THE
SALE WAS SUPPOSED TO BE HELD ON 04-24-01. ACCORDING TO EXHIBIT 2A
AND 3A, THE FORD MOTOR CREDIT SHOULD NOT BE ENTITLED TO A
DEFICIENCY JUDGMENT. ALSO, WHEN THE CAR WAS SOLD ON 04-25-01, SEE
EXHIBIT D, AND J, THE FORD MOTOR CREDIT SENT IN FALSE DOCUMENTS OF
THE DATE OF SALE. THEREFORE, THE FORD MOTOR CREDIT CO. SHOULD BE
HELD ACCOUNTABLE FOR THEIR ACTIONS OF TRYING TO DECEIVE THE

APPELLANT FOR GIVING AN INCORRECT DATE IN WHICH THE CAR WOULD BE



SOLD. THAT IS A (SIC) ERROR THE TRIAL JUDGE DID NOT ACT ON. AS OF THIS
DATE, THE APPELLANT HAS NEVER SEEN AN ITEMIZED LIST OF WHAT THE
VEHICLE WAS SOLD FOR AND A BALANCE THAT HE OWED.”

., 1.

{111} In his First and Second Assignments of Error, appellant contends the trial
court erred in acknowledging FMCC's right to cancel of the sale of the Lincoln after the
first auction of February 28, 2001. We disagree.

{1112} The Ohio Supreme Court has recognized that “(t)he speedy administration
of justice requires that the mandates of all courts and tribunals and persons possessing
judicial power should be executed promptly and without hesitation by those to whom
they are directed. To secure this, it is necessary that the law should throw its protecting
mantle around those executing its mandates, and hold them harmless so long as they
do only what they are commanded to do, without requiring them to determine whether it
is rightly and properly commanded or not.” Wholesale Elec. & Supply, Inc. v. Robusky
(1970), 22 Ohio St.2d 181, 184, quoting Fawcet v. Linthecum (1893), 7 Ohio Cir.Ct.R.
141, 143.

{1113} In the case sub judice, appellant in essence alleged a breach of contract

based on FMCC'’s due response to this Court’'s February, 2001, stay order, which itself



originally came about because of appellant’'s motion. As such, appellant’s contention is
wholly without merit.

{114} Appellant's First and Second Assignments of Error are therefore
overruled.

1.

{115} In his Third Assignment of Error, appellant argues the trial court erred in
finding he had fraudulently used the name of “Joe Holley” at the first auction. However,
based on our holding above, FMCC's cancellation of the sale was proper, whether or
not appellant's use of a pseudonym was fraudulent. Therefore, appellant's Third
Assignment of Error is overruled as moot.

V.

{116} In his Fourth Assignment of Error, appellant argues the trial court erred in
dismissing his complaint allegations as to the second auction of April 24, 2001. We
disagree.

{117} As the trial court correctly noted, R.C. 1309.612(B) states that if a secured
creditor sends notice ten days or more before the disposition of the debtor’s collateral,
the notice is reasonable as a matter of law. Appellant admitted in his complaint that

FMCC'’s notice was postmarked on April 12, 2001, regarding the planned auction of the



vehicle on April 24, 2001. See Complaint, para. 3. Appellant further admitted receiving
the notice. Id.

{118} We are cognizant that R.C. 1309.612(B) was not enacted until July, 2001.
However, even applying the pertinent prior statute, we are unpersuaded that FMCC
failed to provide “reasonable notification of the time and place of [the] public sale.” See
former R.C. 1309.47(C).

{119} Accordingly, we find no error in the trial court's Civ.R. 12(B)(6) dismissal
under these circumstances.

{1120} Appellant's Fourth Assignment of Error is therefore overruled.

{21} For the reasons stated in the foregoing opinion, the judgment of the Court

of Common Pleas, Richland County, Ohio, is hereby affirmed.

By: Wise, J.
Gwin, P. J., and

Boggins, J., concur.




JUDGES
JWW/d 53
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For the reasons stated in our accompanying Memorandum-Opinion, the
judgment of the Court of Common Pleas of Richland County, Ohio, is affirmed.

Costs to appellant.

JUDGES
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