
[Cite as State v. Taylor, 2003-Ohio-4272.] 

 
 
 
 

COURT OF APPEALS 
RICHLAND COUNTY, OHIO 

FIFTH APPELLATE DISTRICT 
 

 
STATE OF OHIO 
 
 Plaintiff-Appellee 
 
-vs- 
 
DAN TAYLOR 
 
 Defendant-Appellant 

JUDGES: 
:  Hon: W. Scott Gwin, P.J. 
:  Hon: Sheila G. Farmer. J. 
:  Hon: Julie A. Edwards, J. 
: 
: 
:  Case No. 2002-CA-0078 
: 
: 
:  O P I N I O N 
 
 
CHARACTER OF PROCEEDING: Criminal appeal from the Richland County 

Court of Common Pleas, Case No. 2002-
CR-259 

 
JUDGMENT:  Affirmed 
 
DATE OF JUDGMENT ENTRY: August 8, 2003 
 
APPEARANCES: 
 
For Plaintiff-Appellant For Defendant-Appellee 
 
JAMES J. MAYER, JR. RANDALL E. FRY 
Richland County Prosecutor 10 West Newlon Street 
38 South Park Street Mansfield, OH 44902 
Mansfield, OH  44902  



 

 

Gwin, P.J. 

{¶1} On August 13, 2002, appellant Dan Taylor entered a plea of guilty to a 

charge of possession of drugs, in violation of R.C. 2925.11 (A), a felony of the fifth 

degree.  As part of the plea agreement, the State agreed to dismiss two charges of 

domestic violence.  The court accepted the plea of guilty, ordered a pre-sentence 

investigation report, and set sentencing for September 23, 2002.  

{¶2} Following a sentencing hearing, appellant was sentenced to eleven months 

incarceration.  During the hearing, the court noted from the pre-sentence investigation 

report that appellant had a long history of domestic violence and assault, beginning in 

1992.  The court made a finding that the presumption of community control was 

overridden, as appellant had previously served a prison term.  Appellant was sentenced 

to eleven months incarceration.  He assigns a single error on appeal: 

{¶3} “THE TRIAL COURT ERRED IN CONSIDERING THE APPELLANT’S 

DOMESTIC VIOLANCE [SIC] CHARGES IN PASSING SENTENCE.” 

{¶4} R.C. 2953.08 (A) sets forth the circumstances under which a defendant 

may appeal a felony sentence as of right.  R.C. 2953.01 (A)(1) provides that a maximum 

prison term, imposed for only one offense, is appealable as of right.  In the instant case, 

appellant did not receive the maximum sentence for a felony of the fifth degree, which is 

twelve months pursuant to R.C. 2929.14 (A)(5), but rather received a sentence of 

eleven months.  The sentence therefore was not appealable under this subsection.  The 

only other subsection which could apply to the instant appeal is (2), which provides that 

the sentence included a prison term and was imposed for a felony of the fourth or fifth 



 

degree, and the court did not specify at sentencing that it found one of the factors 

specified in R.C. 2929.13 (B) to apply, overriding the presumption of community control.  

In the instant case, the court made a finding that appellant had previously served a 

prison term.  Therefore, the instant sentence is not appealable. 

{¶5} The assignment of error is overruled. 

{¶6} The judgment of the Richland County Court of Common Pleas is affirmed.   

 

By Gwin, P.J., 

Farmer, J., and 

Edwards, J., concur 
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