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{1} On October 10, 2001, appellant, Gary Pugh, was charged with one count of
assault in violation of R.C. 2903.13.

{12} A bench trial commenced on December 5, 2001. Appellant represented
himself. At the conclusion of the trial, the trial court found appellant guilty and sentenced
him to six months in jail.

{113} Appellant filed an appeal and this matter is now before this court for
consideration. Assignments of error are as follows:

I

{14} *“THE TRIAL COURT COMMITTED HARMFUL ERROR IN ALLOWING THE
BENCH TRIAL, WHICH LEAD TO THE CONVICTION OF THE DEFENDANT-
APPELLANT, TO PROCEED WITH THE DEFENDANT-APPELLANT APPEARING PRO
SE WHERE THE RECORD FAILS TO ESTABLISH THAT A KNOWING AND
INTELLIGENT WAIVER OF TRIAL COUNSEL WAS EXECUTED BY THE DEFENDANT-
APPELLANT.”

Il

{15} “THE TRIAL COURT COMMITTED HARMFUL ERROR IN SENTENCING
THE DEFENDANT-APPELLANT TO A PERIOD OF INCARCERATION WHEN THE
RECORD FAILS TO DEMONSTRATE THAT THE DEFENDANT-APPELLANT EXECUTED
A KNOWING AND INTELLIGENT WAIVER OF HIS RIGHT TO COUNSEL.”

[, 11

{16} Appellant’'s two assignments of error challenge the commencement of the
bench trial and his subsequent conviction and sentence based upon the fact that he was
unrepresented by counsel and the record does not establish that he executed a knowing

and intelligent waiver of his right to counsel.



{7} Inits response brief at 1, appellee, the State of Ohio, concedes the issue.
Therefore the assignments of error are granted. The conviction and sentence are vacated
and the case is remanded for retrial.

{18} The judgment of the Municipal Court of Licking County, Ohio is hereby
vacated and remanded.

By Farmer, J.
Gwin, P.J. and
Edwards, J. concur.

topic: no knowing & intelligent waiver of right to counsel, State concedes issue.
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