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ABELE, J.

This is an appeal from an Adams County Common Pleas Court
judgment that overruled a motion by Bobby J. Young, defendant
below and appellant herein, to withdraw his guilty plea to the
charge of robbery, in violation of R.C. 2911.02(A) (1), with a one
year firearm specification.

The following errors are assigned for our review:’

" Appellant’s brief does not set forth any assignments of
error as required by App.R. 16. Nevertheless, in the interests
of justice we will treat the various “arguments” he sets forth in
his brief as assignments of error.
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FIRST ASSIGNMENT OF ERROR:

“THE STATE OF OHIO FAILED TO INTRODUCE
SUFFICIENT EVIDENCE TO PROVE THE ELEMENTS OF
A DEADLY WEAPON: WHERE THE APPELLANT WAS
CHARGED WITH HAVING A DEADLY WEAPON ON HIS
PERSON OR UNDER HIS CONTROL, THE STATE MUST
PROVE THAT THE APPELLANT USED, BRANDISHED,
DISPLAYED, OR INDICATED THAT HE HAD
POSSESSION OF IT R.C. (2911.02(A) (1).
VIOLATED DUE PROCESS UNDER THE FOURTEENTH
AMENDMENT . "

SECOND ASSIGNMENT OF ERROR:

“APPELLANT YOUNG WAS DENIED HIS SIXTH AND
FOURTEENTH AMENDMENT RIGHT TO THE UNITED
STATES CONSTITUTION, UNDER ARTICLE ONE
SECTION TEN, OF THE OHIO’S [sic]
CONSTITUTION, WHEN TRIAL AND APPELLATE
COUNSEL BEING THE SAME PERSON, FAILED TO
RAISE ISSUES OF APPELLANT NOT HAVING ANY
PRIOR PRISON TERM, DID NOT RAISE ARGUMENT FOR
THE GUN SPEC[.], DID NOT OBJECT TO THE
ILLEGAL PLEA AGREEMENT. VIOLATING HIS DUE
PROCESS RIGHTS TO A FAIR PLEA DEAL. THE
STATE HAD NEW PROSECUTING ATTORNEY AT THE
SENTENCING HEARING, WHERE THE PLEA AGREEMENT
WAS CHANGED BY NEW PROSECUTOR.”

THIRD ASSIGNMENT OF ERROR:

“COUNSEL WAS INEFFECTIVE BECAUSE COUNSEL
FAILED TO RAISE, AND ARGUE THE APPELLANT'’S
WHEREABOUTS OR LEGAL INNOCENCE AND, FAILED TO
ARGUE THE FIREARM SPECIFICATION, WHERE
YOUNG’S CONVICTION PRESENTED NO EVIDENCE TO
CONCLUDE THAT YOUNG HAD AN INTENT TO COMMIT
AN [sic] ROBBERY OFFENSE AS WELL AS EXERTED
CONTROL OVER A PERSON, WHEN IN FACT HE WASN'T
THERE. COUNSEL IN VIOLATION OF THE SIXTH AND
FOURTEENTH AMENDMENT [S] TO THE UNITED
ST[A]TES CONSTITUTION, ARTICLE ONE, SECTION
TEN OF THE OHIO CONSTITUTION.”

FOURTH ASSIGNMENT OF ERROR:

“APPELLANT IS BEING DETAINED UNLAWFULLY AND
RESTRAINED OF HIS LIFE, LIBERTY IN VIOLATION
OF BOTH THE OHIO AND UNITED STATES
CONSTITUTION[S] ARTICLES ONE AND FOUR,
SECTION TEN, IN AN ILLEGAL CONVICTION THAT
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WAS CONTRARY TO LAW BY THE SENTENCING JUDGE.
IN AN UNJUSTIFIED CONVICTION.”

FIFTH ASSIGNMENT OF ERROR:

“THE TRIAL COURT [ERRED] AS A MATTER OF LAW
AND TO THE PREJUDICE OF APPELLANT BY FAILING
TO FOLLOW THE STATUTES REGARDING SENTENCE,
VIOLATING THE FOURTEENTH AMENDMENT DUE
PROCESS AND VIOLATING THE OHIO REVISED CODE
§2929.14, WHICH REQUIRES COURT[S] TO IMPOSED
[sic] A MINIMUM SENTENCE FOR FIRST TIME
IMPRISONMENT, AND TO GIVE HIS REASONS FOR
SENTENCING THE APPELLANT TO MORE THAN THE
MINIMUM."”

In 2002, the Adams County Grand Jury indicted appellant with
aggravated robbery in violation of R.C. 2911.01(A) (1), with a
three year firearm specification. Appellant initially pled not
guilty. Later, appellant reached an agreement to plead guilty to
a reduced charge of robbery, in violation of R.C. 2911.02(Aa) (1),
with a one year firearm specification.

As part of the plea agreement, appellant acknowledged that
he and Jeremy Baldwin attempted to rob an Adams County residence
and that they each had a firearm. The court accepted appellant's
plea and sentenced him to five years on the robbery offense and

the mandatory one year on the firearm specification. We affirmed

appellant's conviction in State v. Young, Adams App. No. 02CA755,

2003-0Ohio-3395 (Young I). The Ohio Supreme Court declined to
further review appellant's appeal. See State v. Young, 100 Ohio

St.3d 1424, 2003-Ohio-5232, 797 N.E.2d 92 (Young ITI).
Since then, appellant has been involved in several actions
before this court. He filed an application to reopen his appeal

(which we denied) in State v. Young (Aug. 4, 2003), Adams App.
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No. 02CA755 (Young IITI) and appealed an order from the trial
court that denied a request to reduce his bond which we

ultimately dismissed as moot. See State v. Young, Adams App. No.

03CA773, 2004-Ohio-372 (Young IV). Appellant began the case sub
judice on September 23, 2003 by filing a motion with the trial
court to withdraw his guilty plea. The court overruled his
request and this appeal followed.
I

Before we address appellant’s assignments of error, we
point out two procedural problems that render this case fatally
flawed. First, this case comes to us on appeal from a decision
that overruled a motion to withdraw guilty plea. The issue
before us is whether the trial court erred in that ruling. None
of appellant’s assignments of error, however, address that ruling
per se. Instead, appellant attempts to address substantive,
procedural or Constitutional issues from Young I and Young ITT.
The issues from those cases, however, are no longer before us for
adjudication. Rather, we must confine ourselves to the narrow
question of whether the trial court erred in denying appellant’s
motion to withdraw his guilty plea. Although Young I is
tangentially related to that gquestion, it is not the primary
focus of our analysis.

The second problem is that appellant is barred from raising
these issues by the doctrine of res judicata. This doctrine bars
claims raised in a Crim.R. 32.1 post-sentence motion to withdraw

guilty plea that were raised or could have been raised in prior
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proceedings. See State v. Vincent, Ross App. No. 03CA2713, 2003-

Ohio-3998, at 9 11; State v. Pasturzak (Dec. 17, 1998), Scioto

App. No. 98CA2587. The issues raised by appellant in his five
assignments of error either were, or should have been, raised in
Young I and Young ITITI. Thus, res judicata bars appellant from
raising these issues in the instant case.

1T

Assuming arguendo that the issues raised in the assignments
of error were properly before us, we would find no merit in any
of them. Appellant argues in his first assignment of error that
the prosecution did not introduce sufficient evidence that he had
a deadly weapon in his possession. We need only point out that
appellant pled guilty to the offense, which constitutes a
complete admission that he had such a weapon. The prosecution is
not required to adduce any proof on that issue. See Crim.R.
11(B) (1) .

Appellant argues in his second assignment of error that a
new prosecutor essentially reneged on their plea agreement at
sentencing. He does not elaborate, however, on the content of
the original agreement or how the prosecution allegedly violated
that agreement. Without such information, and supporting proof,
we cannot evaluate this claim.

Appellant’s third and fourth assignments of error posit that
he is innocent, that he is being imprisoned unlawfully and that
his counsel was ineffective for failing to raise the issue of his

innocence. Here again, by pleading guilty appellant has admitted
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his own involvement in the crime. Crim.R. 11(B) (1). Appellant
is not being held unlawfully and there was no reason for counsel
to argue his innocence.

Appellant argues in his fifth assignment of error the trial
court erred when pronouncing sentence because it failed to comply
with the proper statutory procedure. We reviewed this issue in
Young I and found that the proper statutory procedures were
followed. Even if that issue could be re-opened here, we would
adhere to our original decision. Appellant has not convinced us
that our decision was in error.

Finally, even if appellant had properly raised the issue of
whether the trial court erred in overruling his motion to
withdraw his plea, we would still find no merit to this appeal.
Crim.R. 32.1 provides that "to correct manifest injustice the
court after sentence may set aside the judgment of conviction and
permit the defendant to withdraw his or her plea." Thus, under
that rule, a trial court may grant a post-sentence motion to
withdraw a guilty plea only to correct a manifest injustice.

State v. Smith (1977), 49 Ohio St.2d 261, 361 N.E.2d 1324, at

paragraph one of the syllabus. The Supreme Court has defined
manifest injustice as a clear or openly unjust act. See State ex

rel. Schneider v. Kreiner (1998), 83 Ohio St.3d 203, 208, 699

N.E.2d 83. This standard permits a defendant to withdraw his
guilty plea only in extraordinary cases. Smith, supra at 264.
Therefore, a trial court will not grant a post-sentence motion to

withdraw a guilty plea unless the defendant establishes that a
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manifest injustice will result if the plea stands. State v. Xie

(1992), 62 Ohio St.3d 521, 526, 584 N.E.2d 715; Smith, supra at
paragraph one of the syllabus.

Moreover, the decision which to grant or to deny a post-
sentence motion to withdraw a guilty plea is committed to the
sound discretion of the trial court. Smith, supra at paragraph
two of the syllabus. We will not reverse a trial court's
decision absent a showing of an abuse of that discretion.

Vincent, supra at §9; State v. Doak, Columbiana App. Nos. 03CO15

& 03CO31, 2004-Ohio-1548, §20. We note that an abuse of
discretion is more than an error of judgment or law; it implies
that the trial court's attitude was unreasonable, unconscionable,

or arbitrary. State v. Clark (1994), 71 Ohio St.3d 466, 470, 644

N.E.2d 331; State v. Moreland (1990), 50 Ohio St.3d 58, 61, 552

N.E.2d 894; State v. Adams (1980), 62 Ohio St.2d 151, 157, 404

N.E.2d 144. 1In the case sub judice, appellant has neither
persuaded us that the trial court abused its discretion or that a
manifest injustice will occur if he is not allowed to withdraw
his guilty plea.

For all these reasons, we find no merit in any of the
appellant's assignments of error. According, we hereby overrule
appellant's assignments of error and affirm the trial court's
judgment .

JUDGMENT AFFIRMED.

Kline, P.J. & Harsha, J.: Concur in Judgment & Opinion

For the Court
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