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___________________________________________________________ 
Harsha, J. 

{¶1} James Collins, Jr., appeals the trial court’s 

judgment denying his motion to dismiss a carrying concealed 

weapons charge.  He asserts that the carrying concealed 

weapons statute, R.C. 2923.12, is unconstitutional. 

{¶2} Appellant timely appealed the trial court's 

judgment and raises the following assignment of error:  

"The trial court erred when it determined that Ohio’s 

Carrying Concealed Weapons statute, R.C. 2923.12, is not 

unconstitutional on its face.  R.C. 2923.12 violates both 
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an individual’s right to bear arms, as guaranteed by 

Section 4, Article I of the Ohio Constitution, and the Due 

Process Clauses of both the state and federal 

constitutions." 

{¶3} In his sole assignment of error, appellant argues 

that the trial court erred by denying his motion to 

dismiss.  He contends that R.C. 2923.12 is unconstitutional 

and, thus, that the court should have dismissed the 

carrying concealed weapons charge.  Appellant premises his 

argument upon the First District Court of Appeals’ decision 

in Klein v. Leis, 146 Ohio App.3d 526, 2002-Ohio-1634, 767 

N.E.2d 286.  

{¶4} However, the Ohio Supreme Court recently 

determined that R.C. 2923.12 constitutional and reversed 

the First District Court of Appeals’ decision in Klein.  

See Klein v. Leis, 99 Ohio St.3d 537, 795 N.E.2d 633, 2003-

Ohio-4779.  The court found that because a constitutional 

right to bear concealed weapons does not exist, the statute 

prohibiting the carrying of concealed weapons does "not 

unconstitutionally infringe the right to bear arms."  Id. 

at paragraph one of the syllabus.  In light of the Supreme 

Court's ruling on this issue, our perspective is 

irrelevant. 
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{¶5} Therefore, we must conclude that the trial court 

did not err by denying appellant’s motion to dismiss.  

      JUDGMENT AFFIRMED. 

Abele, J. & Kline, J.:  Concur in Judgment and Opinion. 
 
      For the Court 
 
 
      BY:  ________________________ 
       William H. Harsha, Judge 
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