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PRESTON, J.

{111} Defendant-appellant, Jinetta L. Thompson (“ Thompson”), appeals the
August 18, 2017 judgment entry of sentence of the Seneca County Court of
Common Pleas. For the reasons that follow, we affirm.

{112} On August 19, 2015, the Seneca County Grand Jury indicted Thompson
on six counts, including: Count One of trafficking in cocaine in violation of R.C.
2925.03(A)(1), (C)(4)(b), a fourth-degree felony; Count Two of trafficking in
cocaine in violation of R.C. 2925.03(A)(1), (C)(4)(a), afifth-degree felony; Count
Three of trafficking in cocainein violation of R.C. 2925.03(A)(1), (C)(4)(a), afifth-
degree felony; Count Four of trafficking in cocaine in violation of R.C.
2925.03(A)(2), (C)(4)(d), a second-degree felony; Count Five of possessing
criminal toolsin violation of R.C. 2923.24(A), (C), afifth-degree felony; and Count
Six of endangering childreninviolation of R.C. 2919.22(A), (E)(2)(a), afirst-degree
misdemeanor. (Doc. No. 5). Counts One and Four of the indictment include a
specification alleging that Thompson committed the offenses in the presence of a
juvenile. (Id.). Counts One through Four of the indictment include a forfeiture
specification under R.C. 2981.02. (Id.). The forfeiture specification identifies
$1415.00, a surveillance-security system, a Samsung cellphone, a Kyocera

cellphone, and a Verizon cellphone as property “subject to forfeiture as proceeds
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derived from or instrumentalities used in the commission or facilitation of” the
offenses in Counts One through Four of the indictment. (1d.).

{113} The Statefiled abill of particulars on September 3, 2015. (Doc. No. 9).

{14} On September 4, 2015, Thompson appeared for arraignment and
entered pleas of not guilty. (Doc. No. 11).

{115} On March 21, 2016, Thompson filed amotion for leave to file amotion
to suppress evidence. (Doc. No. 27). The State filed its response to Thompson’'s
motion for leave to file a motion to suppress evidence on March 23, 2016. (Doc.
No. 28). The tria court granted Thompson's motion for leave to file a motion to
suppress evidence on March 25, 2016. (Doc. No. 32).

{116} Thompson filed a motion to suppress evidence on April 6, 2016. (Doc.
No. 33). On July 18, 2016, the State filed a memorandum in opposition to
Thompson’s motion to suppress evidence. (Doc. No. 47). That same day, the State
filed a motion “to quash the subpoena [ Thompson] issued to Gerald Heffelfinger”
(“Heffelfinger”), arguing that “Heffelfinger is not listed in State’s discovery as a
witness in this case, and the State properly certified the confidential informant’s
identity in discovery as non-disclosed informant,” which the trial court granted on
July 21, 2016. (Doc. Nos. 46, 49).

{17} OnJduly 25, 2016, thetrial court denied Thompson’s motion to suppress

evidence. (Doc. No. 51). Thompson filed a motion to reconsider her motion to
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suppress evidence on September 14, 2016, which the trial court denied that same
day. (Doc. Nos. 73, 76).

{118} The State filed a second hill of particulars on March 29, 2017. (Doc.
No. 107).

{19} On March 31, 2017, Thompson filed “Defense Notice of Witness and
Motionin Limine Re: Defense Witness Immunity.” (Doc. No. 108). Also that day,
Thompson filed a motion “to disaggregate Count 1V of the Indictment.” (Doc. No.
109).

{120} On April 3, 2017, Thompson filed a second motion for leave to filea
delayed motion to suppress evidence. (Doc. No. 110).

{111} On May 9, 2017, the State filed its memoranda in opposition to
Thompson's motion in limine and motion to disaggregate Count IV of the
indictment. (Doc. Nos. 114, 115).

{112} On June 1, 2017, the trial court granted Thompson’s motion for leave
to file a delayed motion to suppress evidence and motion in limine, and denied
Thompson’s motion to disaggregate Count 1V of the indictment. (Doc. No. 117).

{9113} On June 8, 2017, Thompson filed a motion to reconsider her motion
to disaggregate Count 1V of the indictment, which the trial court denied on July 14,

2017. (Doc. Nos. 122, 141).
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{114} That same day, Thompson filed a delayed motion to suppress
evidence. (Doc. No. 121). On June 15, 2017, the State filed a memorandum in
opposition to Thompson's delayed motion to suppress evidence. (Doc. No. 127).
That same day, Thompson filed her response to the State's memorandum in
opposition to Thompson's delayed mation to suppress evidence. (Doc. No. 126).
The trial court denied her delayed motion to suppress evidence on July 14, 2017.
(Doc. No. 141).

{115} On June 30, 2017, the trial court denied Thompson's motion for
witness immunity. (Doc. No. 138).

{1116} The case proceeded to jury trial on July 17-20, 2017. (Doc. No. 147).
On July 20, 2017, the jury found Thompson guilty of the counts of the indictment.
(Doc. Nos. 147, 148). The jury found Thompson guilty of the specifications in
Counts One and Four alleging that Thompson committed the offenses in the
presence of ajuvenile. (Id.). The jury found that the surveillance-security system
is subject to forfeiture. (Id.). Thetria court filed its judgment entry of conviction
on July 20, 2017. (Doc. No. 147).

{9117} On August 18, 2017, the trial court sentenced Thompson to nine
months in prison on Count One, seven months in prison on Count Two, seven
monthsin prison on Count Three, five yearsin prison on Count Four, seven months

in prison on Count Five, and 90 days in jail on Count Six, and ordered that
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Thompson serve the terms concurrently for an aggregate sentence of five yearsin
prison. (Doc. No. 152).
{9118} On September 13, 2017, Thompson filed her notice of appeal. (Doc.
No. 155). She raises four assignments of error for our review, which we address
together.
Assignment of Error No. |
The Trial Court Erred in Finding Appellant Guilty Trafficking
[sic] in Cocaine with a Weight Exceeding 10 Grams When the
Conviction Was Against the M anifest Weight of the Evidence.
Assignment of Error No. ||
The Trial Court Erred in Finding Appéllant Guilty of Child
Endangering Where the State Failed to Introduce Sufficient
Evidenceto Support the Conviction.
Assignment of Error No. I11
The Trial Court Erred in Finding Appellant Guilty of Possessing
Criminal Tools When the Conviction Was Against the Manifest
Weight of the Evidence.
Assignment of Error No. IV
TheTrial Court Erred in Finding Appellant Guilty of Trafficking
in Cocaine When the Conviction Was Against the Manifest
Weight of the Evidence.
{9119} In her second assignment of error, Thompson argues that her child-

endangering conviction is based on insufficient evidence. In her first and fourth

assignments of error, Thompson argues that her trafficking-in-cocaine convictions
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are against the manifest weight of the evidence. In her third assignment of error,
Thompson argues that her possessing-criminal-tools conviction is against the
manifest weight of the evidence.

{1120} Manifest “weight of the evidence and sufficiency of the evidence are
clearly different legal concepts.” State v. Thompkins, 78 Ohio St.3d 380, 389
(1997). Assuch, we address each legal concept individually.

{9121} “An appellate court’ s function when reviewing the sufficiency of the
evidence to support a criminal conviction is to examine the evidence admitted at
trial to determine whether such evidence, if believed, would convince the average
mind of the defendant’s guilt beyond a reasonable doubt.” Sate v. Jenks, 61 Ohio
St.3d 259 (1981), paragraph two of the syllabus, superseded by state constitutional
amendment on other grounds, State v. Smith, 80 Ohio St.3d 89 (1997). Accordingly,
“[t]he relevant inquiry is whether, after viewing the evidence in a light most
favorable to the prosecution, any rational trier of fact could have found the essential
elements of the crime proven beyond a reasonable doubt.” 1d. “In deciding if the
evidence was sufficient, we neither resolve evidentiary conflicts nor assess the
credibility of witnesses, as both are functions reserved for the trier of fact.” Satev.
Jones, 1st Dist. Hamilton Nos. C-120570 and C-120571, 2013-Ohio-4775, 9 33,
citing Sate v. Williams, 197 Ohio App.3d 505, 2011-Ohio-6267, 1 25 (1st Dist.).

See also Sate v. Berry, 3d Dist. Defiance No. 4-12-03, 2013-Ohio-2380, 1 19
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(“Sufficiency of the evidence is atest of adequacy rather than credibility or weight
of the evidence.”), citing Thompkins at 386.

{1122} On the other hand, in determining whether a conviction is against the
manifest weight of the evidence, areviewing court must examine the entire record,
“‘weigh[ ] the evidence and all reasonable inferences, consider| ] the credibility of
witnesses and determing] ] whether in resolving conflicts in the evidence, the [trier
of fact] clearly lost its way and created such a manifest miscarriage of justice that
the conviction must be reversed and a new trial ordered.”” Thompkins at 387,
guoting Sate v. Martin, 20 Ohio App.3d 172, 175 (1st Dist.1983). A reviewing
court must, however, allow thetrier of fact appropriate discretion on mattersrelating
to the weight of the evidence and the credibility of the witnesses. State v. DeHass,
10 Ohio St.2d 230, 231 (1967). When applying the manifest-weight standard,
“[o]nly in exceptional cases, where the evidence ‘weighs heavily against the
conviction,” should an appellate court overturn the trial court’s judgment.” State v.
Haller, 3d Dist. Allen No. 1-11-34, 2012-Ohio-5233, 1 9, quoting State v.
Hunter, 131 Ohio St.3d 67, 2011-Ohio-6524, 1 119.

{1123} At trial, the State offered the testimony of Officer Nate Elliott
(“Officer Elliott”) of the Fostoria Police Department, who testified that he was the
|ead-case manager with the Seneca County Drug Task Force (“Task Force”) of the

controlled-narcotics operations on July 14 and 15, 2015 involving Thompson. (July
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17,2017 Tr., Vol. |, at 166, 174, 189-190). Officer Elliott testified that confidential
informant (“Cl1”), Gerald Heffelfinger (“Heffelfinger”), purchased cocaine from
Thompson during the controlled-narcotics operations on July 14 and 15, 2015. (ld.
at 176, 192).

{1124} On July 14, 2015, Heffelfinger purchased $60 worth of cocaine from
Thompson during the controlled-narcotics operation. (Id. at 174, 176, 177, 184).
As part of the operation, an audio and video-recording device was affixed to
Heffelfinger, Heffelfinger and Heffelfinger’ s vehicle were searched for contraband,
and Heffelfinger was provided $60 “of covert funds.” (Id. at 176-178). Officer
Elliott testified that he “was present for the entire operation, pre- and post-
operation” and that Heffelfinger was “under surveillance during the entire
operation.” (ld. at 176, 178).

{9125} Officer Elliott and Officer Gabriel Wedge (* Officer Wedge”) of the
Fostoria Police Department, who was a detective with the Task Force in July 2015,
surveilled the controlled-narcotics operation from a vehicle that was parked “to the
east of [Thompson's residence].” (Id. 179-180, 239). Officer Elliott testified that
Heffelfinger travelled to Thompson's residence without making any detours or
coming into contact with anyone else. (Id. at 177-178, 181). He testified that he
observed Heffelfinger “exit hisvehicle’” and walk “up to the porch” of Thompson's

residence where Heffelfinger remained “for, approximately, three minutes, two to
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three minutes’ before he returned to hisvehicle. (Id. at 180). According to Officer
Elliott, at the completion of the “buy,” Heffelfinger left Thompson's residence by
driving west at which time Detective Charles W. Boyer (“Detective Boyer”), the
unit commander of the Task Force, “followed him back to the predetermined
location.” (Id.). “Once we arrived at the predetermined location, we removed the
audio and visual surveillance [and Heffelfinger] handed [Officer Elliott] a* * * bag
with a white rock like substance.” (Id. at 182). Law enforcement again searched
Heffelfinger and Heffelfinger’ s vehicle but “found no additional contraband.” (1d.).

{9126} Officer Elliott testified that law enforcement interviewed Heffelfinger
about the controlled-narcotics operation:

He had stated that once he arrived at [ Thompson’ sresidence], he went

up to the front porch, made contact with her. Stated that she was

talking on her cell phone. Stated that she had took the crack, put it on

awindow sill that * * * istotheleft side. * * * And then he had issued

her the covert funds. After that he stated that he walked back down

towards his car and met us back at the predetermined location.
(Id.). Officer Elliott identified State's Exhibit 3 as the video recording of the July
14, 2015 controlled-narcotics operation. (Id. at 186). He testified that the video
recording substantiates Heffelfinger's version of events. (Id. at 187). Further,

Officer Elliott testified that “watching the video you could hear multiple children
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present in the background that appeared to be in the same room as Ms. Thompson.”
(Id. at 187).

{9127} Officer Elliott identified State’ s Exhibits 4 and 5 as photographs taken
from the video recording of the July 14, 2015 controlled-narcotics operation. (Id.
a 188). State's Exhibit 4 depicts Thompson holding the covert funds that
Heffelfinger provided to her. (1d.). State’s Exhibit 5 depicts “the white, rock like
substance” on the window sill. (1d.). Officer Elliott identified State’s Exhibit 1 as
the cocaine that Heffelfinger purchased from Thompson during the controlled-
narcotics operation on July 14, 2015. (Id. at 183-184).

{1128} On July 15, 2015, Heffelfinger purchased $100 worth of cocaine from
Thompson during the controlled-narcotics operation. (Id. at 192). Prior to the
operation, law enforcement searched Heffelfinger and Heffelfinger’s vehicle, and
outfitted Heffelfinger with an audio-and-video-recording device. (ld. at 190-192).
After Officer Elliott observed Thompson at her residence on July 15, 2015,
Heffelfinger went to Thompson’ sresidence to purchase cocaine in amanner similar
to the July 14, 2015 controlled-narcotics operation. (Id. at 191-192). Officer Elliott
described:

[Heffelfinger] parked in front of [ Thompson's] residence. Went up.

Once he got to a certain point, | couldn’t see him any longer. Got

back in his vehicle after a couple minutes. And then he left that
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location. We followed him back. Once we arrived back at the
predetermined location, he turned over a bag of white rock like
substance. He was searched again. The vehicle was searched. No
contraband was found on either, and then we conducted the post-
operational protocol.
(Id. at 192). (Seealsoid. at 193-194). However, Officer Elliott testified that the
audio and visual equipment affixed to Heffelfinger did not operate properly and
failed to capture the controlled-narcotics operation. (Id. at 198-199). Officer Elliott
identified State’'s Exhibit 6 as the cocaine that Heffelfinger purchased from
Thompson on July 15, 2015. (Id. at 195).

{1129} Officer Elliott participated in the execution of a search warrant at
Thompson’s residence on July 20, 2015. (Id. at 199). As part of his search of
Thompson'’s residence, Officer Elliott discovered “surveillance cameras that were
positioned outside of the residence as well as a recording device inside the
residence.” (Id. at 200). (See also State’'s Exs. 9, 10, 11). According to Officer
Elliott, surveillance systems are commonly found in homes of narcotics traffickers
“to monitor their residence against theft” and “police.” (July 17, 2017 Tr., Val. I,
at 201). Officer Elliott aso testified that he “was present in the kitchen when alarge
amount of what appeared to be cocaine was located” in an amount “more than what

[he] typically would say is personal use cocaine.” (ld. at 202).
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{130} On cross-examination, Officer Elliott testified that Heffelfinger
became a Cl because “ hewas caught with drugsinhiscar.” (Id. at 203). Hetestified
that Heffelfinger entered an agreement with the Fostoria Police Department, the
Task Force, and the Seneca County Prosecutor’ s Office “to provide some controlled
buys’ in exchange for “some favor with respect to the disposition of [his|] own case.”
(1d. at 205-206).

{1131} According to Officer Elliott, because Cls“probably [] have a problem

L P11

with cocaine or other substances,” they are, “[t]o a certain extent” “not entirely
trustworthy.” (Id. a 206). Because they are not entirely trustworthy, law
enforcement conducts “pre-controlled buy and post-controlled buy protocol” by
searching the CI and his or her vehicle. (Id. at 207). Officer Elliott described the
search protocol. (Seeid. at 207-210). (Seealsoid. at 212-213).

{1132} Officer Elliott testified that Heffelfinger purchased a “very thin,
small” package of cocaine from Thompson on July 14, 2015. (ld. at 209). Assuch,
Officer Elliott conceded that law enforcement could have missed the package of
cocaine during their search of Heffelfinger and Heffelfinger's vehicle, and
Heffelfinger could have taken the drugs to Thompson’sresidence. (Id. at 212).

{1133} Officer Elliott testified that he did not search Heffelfinger’ s phone to

corroborate Heffelfinger’ s assertion that he contacted Thompson about purchasing
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narcotics after Heffelfinger asserted to Officer Elliott that he could purchase
narcotics from Thompson. (Id. at 223).

{9134} Officer Elliott testified that the cocaine discovered during the search
of Thompson’ sresidence was discovered in kitchen cabinetsthat are “ seven - - eight
feet tothetop.” (ld. at 227-228).

{1135} Onre-direct examination, Officer Elliott testified that |aw enforcement
corroborate Cl statements by “tak[ing] the totality of everything, [law
enforcement’ s] visual surveillance, and the protocols that are put in place to ensure
the integrity of the entire case.” (ld. at 229). Indeed, he testified that Cls are “not
very credible at times, and they often lie. So we put procedures in place to ensure
* * * theintegrity of the case.” (ld. at 230).

{1136} Officer Elliott confirmed that there was not “any evidence that the
drugs were hidden on [Heffelfinger].” (Id.). Hetestified that the evidence that the
cocaine was on Thompson’ swindowsill contradictsthat Heffelfinger was hiding the
cocaine on his body or in hisvehicle. (1d.).

{9137} Officer Elliott testified that Thompson could “possibly” reach the top
of the cabinet in which the cocaine was discovered at her residence. (ld. at 232).

{1138} On re-cross examination, Officer Elliott clarified that Thompson
would have to “[g]et up on the counter, use a step stool” to be able to access the

cocaine that was discovered in the kitchen. (Id. at 232-233).
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{1139} Next, Officer Wedge testified that he assisted with the July 14 and 15,
2015 controlled-narcotics operations by surveilling Heffelfinger. (July 18, 2017,
Vol. Il, at 239, 240-242, 244-245). Officer Wedge further testified that he was the
lead-case manager of a controlled-narcotics operation on July 16, 2015 involving
Thompson. (Id. at 245-246). During that controlled-narcotics operation,
Heffelfinger purchased $60 worth of cocaine from Thompson. (Id. at 247). The
July 16, 2015 controlled-narcotics operation followed the same protocol that was
utlized for the previous operations. (Id. at 246-248). Officer Wedge described:

[W]e left the predetermined location, followed [Heffelfinger] to

[Thompson’'s] residence on Bannister Street. [He and Detective

Donald Joseph (“Detective Joseph”) of the Seneca County Sheriff’'s

Office were] east of the location. Watched [Heffelfinger] pull up in

front of the residence, go up to the residence. And once he left, we

then picked him up again and followed him back to the predetermined

location.
(Id. at 248-249). Officer Wedge testified that he observed Heffelfinger the entire
time Heffelfinger was travelling to and from Thompson’ s residence and did not see
him make any stops or come into contact with anyone. (Id. at 249).

{1140} Officer Wedge identified State’'s Exhibit 28 as the cocaine that

Heffelfinger purchased from Thompson on July 16, 2015. (ld. at 250-251). He
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identified State’ s Exhibit 30 as the video recording of the July 16, 2015 controlled-
narcotics operation. (Id. at 253).

{141} Officer Wedgetestified that he participated in the execution of the July
20, 2015 search warrant at Thompson’'s residence. (Id. at 254). Officer Wedge
testified that he discovered “what looked like crumbs or flakes of what appeared to
be crack cocaine” on a dresser in the bedroom, “a digital scale in the drawer in the

kitchen,” and “what appeared to be crack cocainein aplastic bag” “up above one of
the cabinets in the kitchen.” (ld. at 255). He identified State's Exhibits 23, 24, 25,
26, and 27 as photographs documenting the items he discovered during the search.
(Id.). He identified State's Exhibit 31 as two pieces of evidence—the “flakes of
[the] white powder substance” that he observed in the bedroom and “four baggies
of rock-like substance” discovered in the kitchen. (Id. at 257).

{142} On cross-examination, Officer Wedge testified that he did not confirm
that there were any conversations between Heffelfinger and Thompson regarding
the sale of cocaine. (Id. at 261-262). However, Officer Wedge testified that law
enforcement utilizes specific protocols to ensure the integrity of controlled-
narcotics operations because Cls are not always trustworthy. (Id. at 266-268). He

testified that law enforcement follow those protocolsto ensure that a Cl “doesn’t try

to set someone else up.” (ld. at 268).
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{1143} Officer Wedge described how cocaine is packaged for sale and how
cocaine is turned into crack cocaine. (Seeid. at 277-285). According to Officer
Wedge, the cocaine that he discovered during the execution of the search warrant is
not the same weight as the “packaged” cocaine that Heffelfinger purchased from
Thompson. (Id. at 285-286). He described each of the four bags discovered in the
kitchen. (Seeid. at 290-295). Hetestified that three of the four bags are bigger than
the packages purchased by Heffelfinger; that two of the bags are “more of a powder
base than it is arock-like substance”; that the third bag “is more consistent with the
crack cocaine”; and the fourth bag contains “atrace” or “residue” of cocaine. (1d.).
He testified that the cocaine purchased by Heffelfinger “are all rock form.” (ld. at
293).

{144} On re-direct examination, Officer Wedge described the cocaine
purchased by Heffelfinger. (Id. at 299-301). Each of Heffelfinger's cocaine
purchases are wrapped individually and the July 14 and 16, 2015 purchases are
approximately the same amount of cocaine—$60 worth—and the July 15, 2015
purchase is approximately double the amount of the July 14 and 16 purchases—
$100 worth. (Id. at 300-301).

{1145} On re-cross examination, Officer Wedge testified that the weight of
the cocaine purchased by Heffelfinger on July 14, 2015 was .35 grams—"[p]lus or

minus .04—and the weight of the cocaine purchased by Heffelfinger on July 16,
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2015 was .44 grams. (Id. at 305). (See also State's Exs. 2, 28). Officer Wedge
testified that the difference in weight indicates that either a scale was not used or, if
a scale was used, it was unreliable. (July 18, 2017 Tr., Vol. I, at 306). Officer
Wedge testified that Thompson did not go back inside her residence before selling
the cocaine to Heffelfinger; rather, “there was a brief meeting at the front porch.”
(Id. at 306-307). Hetestified that individually packaged cocaine approximating .3
to .7 grams was not discovered during the search of Thompson'sresidence. (Id. at
309).

{1146} Asitsnext witness, Heffelfinger testified on behalf of the State that he
worked for the Task Force asa Cl in July 2015. (Id. at 312-313). In exchange for
working for the Task Force, Heffelfinger was not charged with any crime after law
enforcement “caught [him] with alittle bit of cocaine.” (ld. at 313). He testified
that he was convicted of felony offenses—possession of cocaine and breaking and
entering—in 2007 and 2013, respectively. (ld. at 313-314). (See also id. at 331-
333). Heffelfinger testified that he knows Thompson “[t]hrough drugs.” (Id. at
314).

{147} Heffelfinger testified that he participated in a controlled-narcotics
operation on July 14, 2015. (l1d. at 314-315). Aspart of the operation, Heffelfinger
“met [law enforcement] at a predetermined location, and they searched [him],

searched [his] car, gave [him] some drug money and wired [him] up and [he] went
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and made the buy.” (1d. at 315). Hetestified that law enforcement did not find any
contraband after searching Heffelfinger and Heffelfinger's vehicle.  (1d.).
Heffelfinger identified State’ s Exhibit 3 as the video recording of the July 14, 2015
controlled-narcotics operation, which was subsequently played for the jury. (Id. at
316-317). Heffelfinger testified that, during the transaction, Thompson “put the
drugs down on the window sill [and he] laid the money down, picked [the drugs]
up, and left.” (Id. at 318). He identified State’'s Exhibit 5 as a photograph—
Thompson’s window sill with the cocaine on it—depicting the sale as he described
it. (Id.). Hetestified that he did not “stop and meet with anyone on [his] way to
[ Thompson’'s] house” and “got in [his] car and drove back to the predetermined
location” after purchasing the cocaine from Thompson. (Id. at 317-319).
Heffelfinger identified State’s Exhibit 1 as the cocaine that he purchased from
Thompson on July 14, 2015. (Id. at 319).

{1148} Heffelfinger described the July 15, 2015 controlled-narcotics
operation in which he participated. (Id. at 319-320). He tedtified that law
enforcement utilized the same protocol as the July 14, 2015 controlled-narcotics
operation. (Id. a 320). He testified that he initialy had trouble contacting
Thompson. (Id. at 320-321). Even though Thompson did not respond to
Heffelfinger's phone calls, Heffelfinger went to Thompson's house and she

answered thedoor. (Id. at 320-322). Hetestified that the transaction again occurred
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on the front porch—Heffelfinger “put up how much [cocaine he] wanted,
[Thompson] left for a couple minutes and brought [the cocaine] back,” and
Heffelfinger gave Thompson the money. (ld. at 322). According to Heffelfinger,
Thompson handed him the cocaine. (Id.). After the transaction, Heffelfinger
returned to the predetermined location. (Id. at 322). He testified that he did not
have contact with anyone else between the time Thompson handed him the drugs
and the time he reunited with Officer Elliott. (Id. at 322-323). Heffelfinger
identified State’ s Exhibit 6 asthe cocaine that he purchased from Thompson on July
15, 2015. (Id. at 323).

{1149} Heffelfinger also testified that he was part of the controlled-narcotics
operation on July 16, 2015. (ld. at 323). Heffelfinger testified that law enforcement
utilized the same preoperational protocol as the previous operations. (Id. at 324).
Heffelfinger identified State's Exhibit 30 as a video recording of the July 16, 2015
controlled-narcotics operation, which was subsequently played for the jury. (Id. at
325-326). After meeting with law enforcement at the predetermined location,
Heffelfinger travelled directly to Thompson's residence without coming into
contact with anyone else. (Id. at 326). Once he arrived at Thompson’s residence,
he“walked up,” “[s]helaid the drugs down,” and Heffelfinger “ put the money down
and grabbed [the drugs] and walked away.” (Id.). After the transaction was

complete, Heffelfinger returned to the predetermined location without coming into
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contact with anyone else. (Id. at 327). He identified State’'s Exhibit 28 as the
cocaine that he purchased from Thompson on July 16, 2015. (I1d.).

{9150} On cross-examination, Heffelfinger testified that he agreed to work for
law enforcement as a Cl after law enforcement discovered “a little bit of crack
cocaine in [his] car.” (Id. at 334). After being caught with the crack cocaine,
Heffelfinger informed law enforcement that he purchased the cocaine from
Thompson. (Id. at 336). According to Heffelfinger, as part of hisdutiesasaCl, he
was to purchase drugs from three people, including Thompson. (ld. at 336-337).
Heffelfinger was unable to purchase drugs from one of those three people—
Torrance Thompson (“Torrance’), Thompson's husband,—"because he had
recently goneto prison.” (ld. at 337). Heffelfinger testified that Thompson shared
the residence with Torrance and Torrance went to prison “because he would go to
the bedroom, get the drugs, bring [them] out front, sell [the drugs] off the front” and
“that’ s why he caught the case instead of [Thompson].” (ld. at 338). Heffelfinger
testified that he bought narcotics from Torrance and Thompson. (1d.).

{1151} Heffelfinger testified that |law enforcement did not substantiate any of
the calls he exchanged with Thompson setting up the controlled-narcotics
operations. (Id. at 339-340). Heffelfinger described law enforcement’s pre-and-

post-operation-protocol searches of his person and hisvehicle. (Id. at 342-352).
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{1152} Next, Larry A. Rentz (“Rentz’) of the Ohio Bureau of Crimina
Investigation (“BCI”) testified that he analyzed the “cocaine as to identity and
weight for thiscase.” (ld. at 363). Rentz identified State’s Exhibit 2 as a copy of
his report regarding his analysis of State’'s Exhibit 1—the cocaine purchased by
Heffelfinger from Thompson on July 14, 2015. (Id. at 367). According to Rentz,
the “white material weighed 0.35 grams and was found to contain cocaine.” (Id. at
367-368). He identified State’s Exhibit 7 as his report regarding his analysis of
State’ s Exhibit 6—the cocaine purchased by Heffelfinger from Thompson on July
15, 2015. (Id. at 368-369). He testified that “the white material that’s herein
contained weighed 0.7 grams and is found to contain cocaine.” (ld. at 370). Lastly,
Rentz identified State’s Exhibit 29 as his report regarding his analysis of State’'s
Exhibit 28—the cocaine purchased by Heffelfinger from Thompson on July 16,
2015. (Id. at 370-371). Hetestified that “the white material contained hereinis0.44
grams and it’s found to contain cocaine.” (Id. at 372).

{1153} On cross-examination, Rentz testified that BCI tests drugs for weight
first because a portion of the substance may be used for other testing resulting in a
reduced weight of the substance. (Id. at 382).

{154} As its next witness, the State offered the testimony of Sara Tipton
(“Tipton”) of BCI. (ld. at 400). Tipton identified State’s Exhibit 34 as her report

prepared on July 30, 2015 regarding her analysis of State's Exhibit 31—the bags of
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cocaine seized as part of the search of Thompson'sresidence. (Id. at 403-405). She
testified, “For Item 1 less than 0.10 gram [sic]; Item 2.1 was 5.81 plus or minus .04
grams; Item 2.2 was 5.33 grams plus or minus .04 grams’ and that “[a]ll three of
them werefound to contain cocaine.” (ld. at 405). Shetestified that the total weight
of Items 2.1 and 2.2 is 11.06 grams of cocaine. (ld. at 405-406). She testified that
Item “2.1 appeared to be a powder and 2.2 was a solid chunk.” (Id. at 407).

{1155} Tiptonidentified State' s Exhibit 36 asalab report prepared on January
26, 2017 by an expert hired by Thompson. (Id. at 406, 408). She testified that
State's Exhibit 36 reflects different weights for Items 2.1 and 2.2—that is, State’'s
Exhibit 36 reflects aweight of 5.70 grams plus or minus .02 gramsfor Item 2.1 and
3.84 grams plus or minus .01 grams for Item 2.2. (ld. at 406-407). Regarding the
weight discrepancy, Tipton testified that she could not “speak as to how they
checked the calibration on their balances’; that the substances that “appear[ed] to

be crack cocaine, which is made with awet process,” “would evaporate the moisture
over time”; “[and they would have tested it after [she] tested it, so the amounts
would have been after [she] had sampled and tested.” (Id. at 408).

{1156} On cross-examination, Tipton testified that the weight of Item 2.1
reflected in State’ s Exhibit 36 iswithin the margin of error. (1d. at 41). Shetestified
that it is possible that Item 2.2 could have weighed 3.84 grams—as reflected by

State’' s Exhibit 36—if all moisture was removed from the crack cocaine. (ld. at
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412). Tipton testified that BCI protocol is that if a substance appears to have
excessive moisture, “such as wet spots on the weight paper or actual water in the
bag,” the substance is dried; however, in this case Tipton did not see indicators of
excessive moisture. (Id. at 412-413, 415).

{9157} Tipton testified that Item 1 was a large chunk of crack cocaine with
“no baggy,” which weighed lessthan 0.1 grams. (ld. at 419-420).

{1158} On re-direct examination, Tipton testified that in cases where she has
observed excessive moisture, she weighs the substance before and after allowing it
to dry. (Id. at 430). She testified that, smply because there was no excessive
moisture visible with Item 2.2, it is not indicative that there was not moisture in it
when she weighed it. (Id. at 431).

{159} On re-cross examination, Tipton testified that the BCI instruments do
not detect the water contained in a substance. (ld. at 435).

{1160} Asitsnext witness, the State offered the testimony of Detective Joseph
who testified that he participated in the July 15, 2015 controlled-narcotics operation
by providing visual surveillance and by searching Heffelfinger’ s vehicle before and
after he met with Thompson. (Id. at 446-447, 449-450). His search did not produce
any contraband. (Id. at 449-450). Detective Joseph testified that he watched
Heffelfinger arrive at Thompson’ s residence on July 15, get out of his vehicle, and

approach the front of Thompson's residence. (ld. at 450). However, he lost his
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view of Heffelfinger once Heffelfinger entered the front porch. (1d.). Aspart of the
post-operational protocol, Detective Joseph again searched Heffelfinger’s vehicle
and did not find any contraband. (Id.).

{161} On July 16, 2015, in addition to providing visual surveillance,
Detective Joseph searched Heffelfinger’s vehicle prior to and after the operation.
(Id. at 450-452). Detective Joseph testified that he “was able to observe
[Heffelfinger] arrive, get out of the vehicle and walk up to the front of the
residence,” and make contact with Thompson. (Id. at 451).

{1162} Detective Joseph aso testified that he participated in the execution of
the July 20, 2015 search warrant at Thompson's residence. (Id. at 452). He
identified State's Exhibits 8 through 27 as photographs that he took depicting the
residence as it appeared on July 20. (Id. at 453). In particular, he testified that
State's Exhibits 9 and 10 reflect “the surveillance camera in the corner of the
residence”; State's Exhibit 11 “is a picture of the monitor for the survelllance
system”; “ State’ s Exhibit 13 isaphotograph of acell phone next to the sofa”; State’'s
Exhibit 14 is a photograph depicting an appliance in the residence with “baby
diaperson the appliance showing that there' s childrenin the home”; “ State’ s Exhibit
18 is a weight that [was] found in the kitchen cupboard”; “ State’s Exhibit 19 is a

digital scale”; State's Exhibits 24 through 27 are photographs of the cocaine “that
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was found on top of the kitchen cupboard.” (Id. at 453-455). According to
Detective Joseph, during the execution of the search warrant, he observed:

Throughout the residence | noticed that the furnishings in the

residence were modern and nice, newer furniture, newer appliances.

There was some remodeling going on in the home, in addition to the

itemsthat would be indicative of children living in the home, and also

[a large amount of US currency * * *; items indicative of drug

trafficking, such as the digital scales, the weight for the scale.

(Id. at 456). Regarding the US currency, he noted that “[t]he bills were lower
[denominational] bills,” which is“an indicator for drug trafficking.” (ld.).

{1163} Detective Joseph testified that he learned that Thompson did not filea
tax return from 2014 through 2016 and that she filed an affidavit of indigency in
thiscase. (Id. at 457). (See also State’'s Exhibit 32). Detective Joseph identified
State's Exhibit 33 as Thompson’'s affidavit of indigency, which reflects that she
receives $500 monthly in income, has zero liquid assets, and has monthly expenses
of $385. (July 18, 2017 Tr., Vol. Il, at 457-458). (See State's Ex. 33). Detective
Joseph testified that State’ s Exhibits 32 and 33 are not “consistent with finding Ms.
Thompson in possession of over $1,400 in cash, expensive furnishings and

remodeling her home.” (July 18, 2017 Tr., Vol. Il, at 458).
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{9164} According to Detective Joseph, Thompson’s husband, Torrance, had
been incarcerated “over three months’ at the time that the search warrant was
executed. (Id. at 458-459).

{1165} On cross-examination, Detective Joseph testified that the complaint
asserted that the cocaine seized from Thompson’s residence weighed between five
and ten grams. (ld. at 465-466). According to Detective Joseph, that weight
includes the weight of the packaging. (ld. at 466).

{1166} Detective Joseph testified that he was part of the investigation that
resulted in Torrance going to prison for trafficking in cocaine. (ld. at 467-469). As
part of the investigation involving Torrance, law enforcement did not search the
Thompsons' residence. (Id. at 469). Detective Joseph agreed that, if Torrance was
trafficking cocaine, the residence he shared with Thompson would contain
contraband related to drug trafficking. (ld. at 470).

{1167} Next, the State called Detective Brandon Bell (“ Detective Bell”) of the
Fostoria Police Department who testified that he participated in the execution of the
July 20, 2015 search warrant at Thompson’sresidence. (July 19, 2017 Tr., Vol. I11,
at 491-492, 494). Detective Bell testified that he “stood outside with the children”
that were at the residence during the search-warrant execution. (Id. at 494).

{1168} Asitsnext witness, the State called Detective Boyer who testified that

he participated in the controlled-narcotics operation involving Thompson on July
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14, 2015. (Id. at 511-512). During the controlled-narcotics operation on July 14,
2015, Detective Boyer provided visua survelllance in which he watched
Heffelfinger arrive at Thompson' s residence and walk toward her front porch. (Id.
at 516-517). However, Detective Boyer lost sight of Heffelfinger after he entered
Thompson’s front porch. (1d.).

{1169} Detective Boyer also testified that he participated in the July 20, 2015
search-warrant execution at Thompson’'s residence. (Id. at 518). To execute the
search warrant, law enforcement waited for Thompson to leave the residence
because law enforcement knew that three children—ages three, five, and six—and
an aggressive dog resided at the residence. (ld. at 519, 521). Once Thompson |eft
the residence with her three children, law enforcement conducted a traffic stop of
the vehicle that Thompson was operating and requested Thompson to return to the
residence and securethe dog. (Id. at 519). Hetestified that the children “were upset
when [law enforcement] first stopped Thompson.” (Id. at 521).

{1170} He tedtified that he conducted the inventory of the search-warrant
execution. (Id. at 518). Detective Boyer identified State’ s Exhibit 35 as “the search
warrant, inventory and property receipt” that he prepared on July 20, 2015. (Id. at
527). Hetestified that law enforcement seized

the weight that [was] discovered in the kitchen, US currency, a

prescription bottle containing numerous pills, the flakes of white

-28-



Case No. 13-17-26

powder [found in a bedroom], some roaches of suspected marijuana,

directional card of a guy by the name of Donad Barry, the [three]

baggies of * * * the crack cocaine that was [sic] found in the kitchen,

pinch baggies in the trash, digital scales found in the kitchen[,] three

cell phones, more US currency, and then another pinch baggy found

in the cushion of the living room [couch], and then four surveillance

cameras.
(Id. at 527-528). (See State’'s Ex. 35). According to Detective Boyer, based on his
training and experience, Thompson was preparing the cocaine for distribution
because “the US currency was in small denominations. Y ou have the scales. You
have the * * * weight to check the scales to make sure of accuracy. You have the
pinch baggies. You have the extra surveillance.” (July 19, 2017 Tr., Vol. Ill, a
530). Indeed, he testified that, based on his training and experience, the evidence
seized is indicative of trafficking as opposed to personal use because law
enforcement “did not find any crack pipes, any choreboy [sic] or anything else they
use for instruments to abuse for crack cocaine.” (Id. at 532). Likewise, law
enforcement did not “locate any drug abuse instruments on [ Thompson’ s|] person,”
in her vehicle, or any evidence of crack-crack cocaine abuse in her residence. (Id.
at 532-533). Rather, law enforcement discovered evidence of persona marijuana

useintheresidence. (ld. at 533).
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{1171} Detective Boyer further testified that it was apparent that the three
children were residing at Thompson’s residence because Thompson admitted that
they resided there and because “there was kids stuff in there.” (Id. at 522).
Regarding the hazards to children residing in a residence in which narcotics
trafficking occurs, Detective Boyer testified that children are at risk for ingesting
the narcotics and are “being introduced to the criminal element, because they’'re
having people* * * who are addicted to drugs show up at the residence to purchase”
narcotics. (ld. at 533).

{1172} Detective Boyer identified State’ s Exhibit 31 asacopy of BCI’ sreport
regarding the cocaine discovered in the kitchen, which indicates that the total weight
of the cocaineis greater than ten grams. (Id. at 534-535). (See State's Ex. 31). He
testified that, over time, crack cocaine “dries out” which decreases the weight of the
substance. (July 19, 2017 Tr., Vol. I, at 535-536). According to Detective Boyer,
narcotics traffickers do not dry crack cocaine prior to sale because “they want to get
the most weight out of it to get the most money.” (Id. at 536).

{173} On cross-examination, Detective Boyer identified Defendant’s
Exhibit A as a copy of the complaint he prepared regarding Thompson indicating
that the weight of the cocaine seized was between five and ten grams. (Id. at 537-
538). Hetestified that the cocaine was originally weighed in the bags in which it

was contained. (Id. at 539). Discussing the discrepancy from the BCI report
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indicating that the cocaine weighed over ten grams, Detective Boyer testified that
law enforcement’ s weight estimate indicating that the cocaine weighed between five
and ten grams “must have [been] amistake.” (Id. at 539).

{1174} Detective Boyer testified that he was involved in the investigation of
Torrance that resulted in Torrance being sentenced to prison for trafficking in
cocaine. (Id. at 542). He testified that Torrance resides in the residence with
Thompson “when he's not in prison.” (Id.). According to Detective Boyer, the
pinch bag discovered in the couch during the search-warrant execution is evidence
of personal-drug use, presumably from Torrance’s personal use. (Id. at 543-544).
Detective Boyer testified that law enforcement did not contemporaneously search
the residence when Torrance was arrested for trafficking in cocaine. (ld. at 544).
Detective Boyer admitted that the surveillance system discovered at the residence
could have been associated with Torrance' s trafficking crime. (Id.). He could not
remember whether there was any drug residue on the scale found during the search-
warrant execution. (Id. at 547). He agreed that it was possible that if a person was
operating a business out of their home, they would have “fives, tens and twenties’
in US currency from customers. (Id. at 548).

{1175} On re-direct examination, Detective Boyer testified that the digital
scale he usesto cal culate the presumptive weight of seized narcoticsisnot calibrated

and that he is not an expert in weighing controlled substances. (ld. at 568). He
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testified that “normal” people do not “have numerous cell phones along with digital
scales, weights, large amounts of cash when they’ re unemployed or not filing taxes,
and large amounts of controlled substances.” (ld. at 569-570). He also testified that
narcoticstraffickers do not sell narcoticsin the same amounts “ especially with crack
cocaine [because] there' sno uniform size.” (Id. at 570).

{1176} On re-cross examination, Detective Boyer testified that the “official”
weight of drugs from BCI is usualy lower than the presumptive weight that he
records because the presumptive weight is the gross weight, which includes the
packaging. (Id. at 572).

{177} Thereafter, the State moved to admit Exhibits 1-35 and rested. (Id. at
572-575, 582-583). The State's exhibits were admitted without objection. (Id. at
574). Next, Thompson made a Crim.R. 29(A) motion, which the trial court denied.
(Id. at 575-582).

{1178} Thompson presented the testimony of Torrance who testified that
Thompson is his wife and that they reside at the same residence with their three
children. (Id. at 584-585). Torrance testified that he has a criminal record and that
he “sold drugs’” and “used drugs.” (ld. at 585-586). In particular, he testified that
he used the powder form of cocaine and sold crack cocaine. (Id. at 589). Hetestified

that he purchased the powder cocainein “bulk.” (ld. at 591).
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{1179} Because he was selling drugs, Torrance was convicted of trafficking
in cocaine and sentenced to prison in 2015. (Id. at 587). According to Torrance,
the transactions which led to his trafficking-in-cocaine conviction did not occur at
the residence he shared with Thompson. (1d.). Rather, the transactions occurred in
an apartment located above the beauty-supply business that Thompson was
“running * * * with her mother.” (1d. at 587-589).

{1180} He testified that Thompson's mother owned the residence that
Torrance and Thompson shared and that Thompson's mother decided to renovate
the house by adding an additional bedroom. (Id. at 593-594). Regarding the
“newer” furnishings, Torrance testified that they purchased the furnishings from
“Aaron’s,” “[a] rent-a-center place.” (Id. at 594). According to Torrance,
Thompson received income from “running the family [beauty-supply] business.”
(1d.).

{1181} Torrance testified that he knows Heffelfinger because he “sold him
drugssevera times.” (ld. at 596-597). According to Torrance, Heffelfinger “owe[d
him] money from several incidents,” which iswhy Heffelfinger was “taking money
to [ Thompson] while [Torrance was] in prison.” (Id. at 597).

{1182} Regarding the cocainefound inthekitchen, Torranceinvoked hisright

against self-incrimination under the Fifth Amendment when asked about that

cocaine. (Id. at 598).
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{9183} On cross-examination, Torrance testified that he went to prison for
trafficking in cocaine on March 9, 2015 and was released in September 2016. (Id.
at 599). Regarding his drug use, he testified that he used “[a] half gram or
something” “[f]our or fivetimes aday.” (ld. at 600). Regarding the US currency
discovered in the residence, Torrance testified that he “left her some money” and
that she received income from the family business. (Id. at 600-601). However, he
testified that the family business was closed from November 2014 through May
2015. (Id. at 601). He testified that he “sold drugs to support [his] addiction,” but
“fronted” Heffelfinger drugs or money. (Id. at 601-602).

{1184} Asitsfinal witness, the defense called Nicole Lattanzio (“Lattanzio”)
of NMS Labs who testified that she analyzed the cocaine on behalf of Thompson.
(July 20, 2017 Tr., Vol. 1V, at 621,626-627, 631). Lattanzio identified Defendant’s
Exhibit B asacopy of her “Drug Chemistry Final Report.” (Id. at 634). Shetestified
that she analyzed two bags and concluded that the substances in those bags
contained cocaine. (Id. at 635). She testified that one of the bags of cocaine
weighed 5.70 grams plus or minus 0.02 grams. (ld. at 363). She explained that the
difference from the weight reported by BCI of 5.81 grams “seems like a negligible
amount of materia that you would assume that would be consumed in testing.”
(Id.). Shetestified that the second bag of cocaine weighed 3.84 grams plus or minus

0.01 grams. (Id. at 638). Shetestified that NMS Labs' “balances are calibrated by
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an external source once every six months, but their performance is verified daily
anytime they’re used for case work.” (ld. at 637).

{1185} On cross-examination, Lattanzio testified that her report is dated
January 26, 2017. (Id. at 640). According to Lattanzio, there are two explanations
for the differing cocaine weights: “either someone’ s scales are wrong or the weight
changed.” (Id. at 641). She stated that it is“asafe assumption” that the discrepancy
in weight of the “crack cocaine’ is that the substance lost weight over time as
opposed to an incorrect scale. (Id. at 641-642).

{1186} On re-direct examination, Lattanzio testified that she is unable to tell
“how or when the water got into the substance” if she is testing a controlled
substance that contains moisture. (ld. at 644). She agreed that it is “a possible
assumption” that “the addition of water either by accident or by humidity [is] a
possible explanation for a substance’s weight going from low to higher to lower.”
(Id. at 645). Shetestified that substances packaged in “plastic would contribute to
ahigher humidity level.” (1d.).

{1187} Thereafter, the defense moved to admit Defendant’ s Exhibits B and C,
which were admitted without objection, and rested. (Id. at 646-647).! The defense
previously moved to admit Defendant’s Exhibit A, which was admitted without

objection. (July 19, 2017 Tr., Vol. Ill, a 574). The State did not present any

! Defendant’s Exhibit C is Lattanzio’s curriculum vitae. (July 17, 2017 Tr., Vol. 1 at 7).
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witnesses on rebuttal, and Thompson renewed her Crim.R. 29(A) motion, which the
trial court denied. (July 20, 2017 Tr., Vol. IV, a 649-653). The matter was
submitted to the jury, which found Thompson guilty as to the counts of the
indictment. (Id. at 754-763). The jury found Thompson guilty of the specification
in Counts One and Four aleging that Thompson committed the offenses in the
presence of ajuvenile. (Id. at 755, 761). Also asto Count Four, the jury found that
the amount of cocaine exceeded five grams and exceeded ten grams. (Id. at 760-
761). The jury found that the surveillance-security system is subject to forfeiture.
(Id. a 756, 757, 759). The jury found that the $1,415 in US currency and two
cellphones are not subject to forfeiture. (Id. at 755-761).

{1188} We first review the sufficiency of the evidence supporting
Thompson’ s endangering-children conviction. State v. Velez, 3d Dist. Putnam No.
12-13-10, 2014-Ohio-1788, ] 68, citing State v. Wimmer, 3d Dist. Marion No. 9-98-
46, 1999 WL 355190, *1 (Mar. 26, 1999).

{1189} The criminal offense of endangering children is codified in R.C.
2919.22, which provides, in relevant part:

No person, who is the parent * * * of a child under eighteen years of

age* * * shall create a substantial risk to the health or safety of the

child, by violating a duty of care, protection, or support.”
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R.C. 2919.22(A). The phrase“substantial risk” in R.C. 2919.22(A) “means a strong
possibility, as contrasted with aremote or significant possibility, that acertain result
may occur or that certain circumstances may exist.” R.C. 2901.01(A)(8). The
Supreme Court of Ohio concluded that recklessness is an essential element of the
crime of endangering children under R.C. 2919.22(A). Sate v. McGee, 79 Ohio
St.3d 193 (1997), syllabus.

A person acts recklessly when, with heedless indifference to the

conseguences, the person disregards a substantial and unjustifiable

risk that the person’s conduct is likely to cause a certain result or is

likely to be of a certain nature. A person is reckless with respect to

circumstances when, with heedless indifference to the consequences,

the person disregards a substantial and unjustifiable risk that such

circumstances are likely to exist.
R.C. 2901.22(C). “Thus, to support a conviction for child endangering under R.C.
2919.22(A), it must be established, beyond a reasonable doubt, that [ Thompson] (1)
recklessly (2) created a substantial risk to the health or safety of one or more of her
children (3) by violating a duty of care, protection or support.” Satev. Norris, 9th
Dist. Lorain No. 14CA010699, 2015-Ohio-5180, 1 15.

{1190} In her second assignment of error, Thompson argues that there is

insufficient evidence that she endangered her children because there is insufficient
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evidence that her children were present when Thompson sold narcotics to
Heffelfinger. She argues that the only evidence that the State presented at trial that
her children were present when she sold narcoticsto Heffelfinger is Officer Elliott’s
testimony that “he may have heard what appeared to by [sic] children’s voicesin
the background on one audio.” (Appellant’s Brief at 14, citing July 17, 2017 Tr.,
Vol. I, a 187). Thompson argues that the State did not offer any corroborating
evidence that children were present at that time. Absent that evidence, Thompson
argues that she was convicted of endangering children “based on only inferences
that were derived by [Officer Elliott’s] inferences.” (Id. at 15).

{1191} Wedisagree. Thereis sufficient evidence that Thompson endangered
her children. Thompson ignores the evidence that she permitted narcotics and items
related to trafficking in narcotics to be present in her residence in the presence of
her children. That is, in addition to Officer Elliott’s testimony that the video
evidence of the July 14, 2015 controlled-narcotics operation depicts the sound of
multiple children in the background during the transaction with Heffelfinger, the
State presented sufficient evidence that Thompson recklessly created a substantial
risk to the health and safety of her children—ages three, five, and six—by violating
her duty of care, protection, or support.

{192} Indeed, Detective Boyer testified that Thompson admitted that the

three children resided at the residence. Torrance also admitted that the three

-38-



Case No. 13-17-26

children resided at the residence. Likewise, Detectives Boyer and Joseph observed
evidence that the children lived at the residence while searching Thompson's
residence on July 20, 2015. (Seee.g., State’s Ex. 14). Prior to the search-warrant
execution, Detective Boyer saw Thompson leave the residence with her three
children. The children, who were in Thompson’'s vehicle when law enforcement
stopped Thompson prior to executing the search warrant, were visibly upset when
Thompson was stopped. See Norris, 2015-Ohio-5180, at 16 (concluding that the
State presented sufficient evidence that Norris endangered her children, in part,
because “when the police arrived at Norris' house seeking permission to search it,
two of Norris three children were present.”). Likewise, Detective Bell testified that
he stood outside of Thompson's residence with Thompson’s children while law
enforcement executed the search warrant.

{193} In addition to the evidence of children residing in the residence,
contraband evidence—narcotics and narcotics-trafficking evidence—was seized as
part of the search-warrant execution. (See State’s Exs. 8-27). Compare Norrisat
16 (concluding that the State presented sufficient evidence that Norris endangered
her children, in part, because a“large number of drugsand criminal tools discovered
inthe house.”). In particular, in addition to the larger amount of cocaine discovered
above the kitchen cabinets, law enforcement discovered cocaine “residue on one of

the standsin the bedroom,” a“pinch baggy * * * in the cushion of the living room”
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couch, and “marijuana roaches in the ashtray in the kitchen.” (July 19, 2017 Tr.,
Vol. Ill, a 524, 527-528, 533). See Norris at { 16 (concluding that the State
presented sufficient evidence that Norris endangered her children, in part, because
“drugs that were in powder form [were discovered] on the tray table in the master
bedroom.”). Stated another way, law enforcement discovered narcotics in
Thompson’ sresidence in areas in which thereisastrong possibility that her children
could access those narcotics. Further, Torrance, the children’s father, admitted to
abusing narcotics and trafficking in narcotics—a crime of which he was convicted
and sentenced to prison three months prior to Thompson's arrest.

{1194} Moreover, Detective Boyer discussed the potential risks children face
residing in a residence in which narcotics are kept and trafficked, including the
ingesting the narcotics and being exposed to criminals—drug addicts—who visit
the residence to purchase narcotics. Not only is there evidence that narcotics were
discovered in locations of Thompson's residence that her children could access,
there is evidence that Heffelfinger—a criminal and drug addict—uvisited the home
to purchase cocaine.

{1195} Viewing thisevidencein alight most favorable to the prosecution, we
conclude that Thompson's endangering-children conviction is supported by
sufficient evidence. A rationa trier of fact could have found that Thompson

recklessly created a substantial risk to the health and safety of her children. See
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Norrisat §17. See also Satev. Ray, 2d Dist. Montgomery No. 24536, 2012-Ohio-
840, 116 (“* Severa courts have held that permitting illegal drugs to be present in

the home or presence of childrenisaviolation of R.C. 2919.22(A).””), quoting Sate
v. Byrd, 2d Dist. Champaign No. 99-CA-17, 2000 WL 353135, *2 (April 7, 2000),
citing Sate v. Tschudy, 9th Dist. Summit No. 16820, 1995 WL 312695, *2 (May
24, 1995), In re Beeman, 11th Dist. Lake No. 93-L-098, 1994 WL 642465, *3 (Nov.
4, 1994), and Sate v. Moore, 6th Dist. Sandusky No. S-90-16, 1991 WL 355133,
*5 (Sept. 20, 1991). Accordingly, Thompson’s endangering-children conviction is
based on sufficient evidence.

{1196} Having concluded that Thompson’'s endangering-children conviction
Is based on sufficient evidence, we next address Thompson's argument that her
trafficking-in-cocaine and possessing-criminal-tools convictions are against the
manifest weight of the evidence. Velez, 2014-Ohio-1788, at 1 76. We will begin
by addressing Thompson’s manifest-weight-of-the-evidence arguments as they
relate to her trafficking-in-cocaine convictions, then we will address her manifest-
weight-of-the-evidence argument as it relates to her possessing-criminal-tools
conviction.

{1197} The criminal offense of trafficking-in-cocaine is codified in R.C.

2925.03, which provides, in relevant part:

(A) No person shall knowingly do any of the following:
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(1) Sell or offer to sell a controlled substance or a controlled
substance analog;

(2) Prepare for shipment, ship, transport, deliver, prepare for
distribution, or distribute a controlled substance or a controlled
substance analog, when the offender knows or has reasonable cause
to believe that the controlled substance or a controlled substance
analog isintended for sale or resale by the offender or another person.
**

(C) Whoever violates division (A) of this section is guilty of one of
the following:

* * %

(4) If thedrug involved in the violation is cocaine or a compound,
mixture, preparation, or substance containing cocaine, whoever
violates division (A) of this section is guilty of trafficking in cocaine.
The penalty for the offense shall be determined as follows:

n—_—

(d) Except as otherwise provided in this division, if the amount of
the drug involved equals or exceedsten grams™* * * and if the offense
was committed inthe* * * vicinity of ajuvenile, trafficking in cocaine

isafelony of the second degree.

-42-



Case No. 13-17-26

R.C. 2925.03(A)(2), (2), (C)(4)(d).

{1198} Challenging the weight of the evidence supporting her trafficking-in-
cocaine conviction under R.C. 2925.03(A)(2), (C)(4)(d), Thompson argues in her
first assignment of error that the evidence that she “intended to prep the cocaine[“in
an amount exceeding 10 grams’] found in the home for sale” is outweighed by the
evidence that she did not prepare cocaine in an amount greater than ten grams for
distribution. That is, Thompson offers two arguments challenging her conviction
under R.C. 2925.03(A)(2), (C)(4)(d): (1) Thompson challenges the evidence that
she“was preparing to distribute cocaine” and (2) Thompson challengesthe evidence
that the weight of the cocaine exceeded ten grams.

{1199} Thompson contends that the following evidence that she was not
preparing to distribute cocaineis weightier than the evidence that she was preparing
to distribute cocaine: (1) “[t]he cocaine found in [Thompson’s] kitchen cupboard
as aresult of the search warrant was not even close to being the same weight as the
cocaine alegedly sold during the controlled-buys’; (2) the cocaine from the
cupboard was “of different color, hardness and texture” than the cocaine from the
controlled-narcotics operations; (3) “[n]othing found in the home was prepackaged
for sale and there were no packages the size of what the CI allegedly bought”; (4)
“the officer that photographed al the items seized from the warrant did not

photograph any baggies used to package cocaine’; (5) “the cocaine turned over to
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law enforcement by the Cl after the controlled-buys had various weights, indicating
that no scales were used or that the weights were not accurate” despite that “scales
were found in [Thompson's] home”; and (6) Thompson's “husband [is] a known
drug user and trafficker in cocaine.” (Appellant’s Brief at 11). Stated differently,
Thompson argues that the weight of the evidence corroborates that the cocaine was
for personal use.

{11100} Notwithstanding that evidence, thisis not an exceptional case where
the evidence weighs heavily against Thompson’s conviction. See Satev. Suffel, 3d
Dist. Paulding No. 11-14-05, 2015-Ohio-222, 1 33. Rather, the evidence weighing
in favor of the jury’s conclusion that Thompson was preparing the cocaine for
distribution is weightier than the evidence that she was not preparing the cocaine
for distribution.

{1101} The jury heard the testimony of Officer Elliott and Detective Boyer
that, based on their training and experience, the cocaine constituted an amount
greater than what they typically see as “personal use” cocaine. In addition, the jury
heard law enforcement describe the items seized as part of the search-warrant
execution. Regarding that evidence, the jury heard Detective Boyer’s opinion that,
based on his training and experience, the combination of the cocaine, the large
amount of US currency in small denominations, the scale, the weight, the pinch

baggies, and the surveillance system isindicative that Thompson was preparing the
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cocaine for distribution. Compare Sate v. Owens, 9th Dist. Summit No. 23267,
2007-0hio-49, 1 37 (noting that “the possession of 124.7 grams of powder cocaine,
digital scale, sandwich bags, rubber bands, and small denomination bills totaling
$2,600, permits a reasonable inference that [Owens] was preparing cocaine for
shipment or distribution”), citing State v. Williams, 1st Dist. Hamilton No. C-
040747, 2005-Ohio-6772, 1 19, Sate v. Lyles, 42 Ohio St.3d 98, 100 (1989), Sate
v. Smith, 3d Dist. Union No. 14-01-28, 2002-Ohio 5051, 22, and Satev. Jolly, 8th
Dist. Cuyahoga No. 70482, 1997 WL 391317, *4 (July 10, 1997). See also Sate V.
Carrall, 9th Dist. Summit No. 241109, 2009-Ohio-331, 1 24 (concluding that the
jury did not lose its way in concluding that Carroll prepared narcotics for
distribution because “a large amount of drugs and items associated with drug
trafficking were found”); Sate v. Bowling, 8th Dist. Cuyahoga No. 93052, 2010-
Ohio-3595, 58 (Bowling's personal-use “argument is belied not only by the way
the drugs were packaged, but by the $250 in cash recovered from Bowling-an
amount of cash that could suggest to arational trier of fact that Bowling had been
selling the crack cocaine rather than buying it.”).

{11102} Moreover, the jury could reasonably infer from the evidence
presented at trial that Thompson was preparing the cocaine for distribution. “A jury
can make reasonable inferences from the evidence.” Sate v. Knight, 10th Dist.

Franklin No. 16AP-288, 2016-Ohio-8134, 1126. “‘Itispermissiblefor ajury to draw
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inferences from the facts presented to them.”” 1d., quoting Sate v. Sanders, 6th
Dist. Lucas No. L-96-379, 1998 WL 78787, *3 (Feb. 13, 1998), citing State V.
Palmer, 80 Ohio St.3d 543, 561 (1997). “‘The weight given to an inference is a
guestion for thetrier of fact and will not be disturbed unlessit issuch that reasonable
minds could not reach such aconclusion.”” 1d., quoting Sandersat * 3, citing Palmer
at paragraph four of the syllabus.

{11103} Officer Wedge described for the jury how cocaine is packaged for
sale. Each of Heffelfinger's crack cocaine purchases from Thompson are of less
weight than the cocaine that was found in Thompson's kitchen. Heffelfinger’'s
purchases of $60 worth of cocaine from Thompson are approximately the same size,
while his purchase of $100 worth of cocaine from Thompson is approximately
double the size of the $60 purchases. Despite Thompson’s argument regarding the
various weights of the cocaine purchased by Heffelfinger, the jury heard Detective
Boyer’s testimony that narcotics traffickers do not sell drugs in the same amounts
“especially with crack cocaine [because] there’'s no uniform size.” (July 19, 2017
Tr., Vol. lll, a 570).

{11104} Thompson’s personal-use argument is also belied by the evidence
that law enforcement did not find evidence of crack-cocaine abuse in Thompson’'s

residence, in Thompson'’s vehicle, or on Thompson. In particular, Detective Boyer
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told the jury that law enforcement did not find instruments—crack pipes or chore
boys—that crack-cocaine users utilize to abuse that drug.

{1105} Although Torrance admitted that he used and sold narcotics,
Torrance testified that he used “[a] half gram” “[f]our or five times a day” of the
powder form of cocaine. Crack cocaine and cocaine in powder form were found in
Thompson’s residence. Since Torrance did not admit to using crack cocaine and
there was no evidence of crack-cocaine abuse discovered in the residence, the jury
could discount Torrance's personal-use explanation. Also discrediting Torrance’'s
personal -use explanation isthe amount of powder cocaine found—5.81 grams. That
is, 5.81 grams is more than double the amount of cocaine that Torrance claimed to
use per day. Moreover, Torrance did not claim ownership of the cocaine found in
the kitchen.

{1106} The jury aso heard how crack cocaine is derived from powder
cocaine. Since there was one larger bag of cocaine in powder form coupled with a
larger bag of crack cocaine, the jury could reasonably infer that Thompson was
preparing the powder cocaine for distribution by turning the powder cocaine into
crack cocaine and repackaging and selling the crack cocaine in smaller quantities—
similar to what was purchased by Heffelfinger. Thisinference is also bolstered by
the evidence of the “crumbs or flakes’ of crack cocaine found on a stand in

Thompson’s bedroom. The jury could infer that Thompson was dividing the larger
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amount of crack cocaine and repackaging it into smaller amounts on the stand in the
bedroom and the “crumbs or flakes’ is what was left over from that process.
Furthermore, the jury could infer that Thompson was the person preparing the
cocaine for distribution because Torrance had been in prison for over three months
at the time of Thompson’s arrest.

{1107} Considering al of the evidence, we cannot say that the jury lost its
way in concluding that Thompson was preparing the cocaine for distribution. See
Sate v. Cereghin, 3d Dist. Paulding No. 11-03-10, 2003-Ohio-6996, | 8-9
(concluding that the jury’s conclusion that Cereghin was preparing marijuana for
distribution was not against the manifest weight of the evidence based on “[t]he
circumstantial evidence and testimony tending to show that Cereghin prepared the
marijuanafor distribution”); Sate v. Gilcreast, 9th Dist. Summit No. 21533, 2003-
Ohio-7177, § 50 (concluding that Gilcreast’s trafficking-in-marijuana conviction
was not against the manifest weight of the evidence based on the circumstantial
evidence adduced at trial that Gilcreast was preparing the marijuana for
distribution). See also Sate v. Brown, 10th Dist. Franklin No. 16AP-753, 2017-
Ohio-7134, 126 (concluding that Brown'’ s convictionswere not against the manifest
weight of the evidence despite that his convictions were based largely on

circumstantial evidence). For these reasons, the jury’s conclusion that Thompson
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was preparing the cocaine for distribution is not against the manifest weight of the
evidence.

{11108} Regarding her challengeto the weight of the evidence supporting that
the cocaine weighed more than ten grams, Thompson contends that the jury lost its
way in believing the cocaine exceeded that weight based on the conflicting
testimony pertaining to the weight of the cocaine. Thompson argues that the weight
of the evidence illustrates that the cocaine weighed less than ten grams because (1)
Detective Boyer indicated that the cocaine weighed more than five grams but less
than ten grams in the initial complaint based on the presumptive weight that he
recorded and (2) Thompson's expert-witness' s testimony that the cocaine weighed
less than ten grams. Thompson contends that, if the cocaine weighed greater than
ten grams, Detective Boyer’s presumptive weight would have reflected a weight
greater than ten grams because he weighed the cocaine along with its packaging.
Further, Thompson contends that “there was so much plastic [packaging] that
[Detective Boyer] mistakenly thought there were four baggies and not the three that
were actualy there.” (Appellant’s Brief at 9).

{1109} Thompson’sargument essentially asksthis court to believe her expert
witness's testimony over the State’'s expert witness's testimony based on the
presumptive weight of the cocaine that Detective Boyer attested to in the complaint.

However, we will not second-guess the weight that the jury assigned to the cocaine-
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weight evidence or the jury’ switness-credibility determination unlessit is clear that
thejury lost its way and a miscarriage of justice occurred. See Sate v. Mitchell, 8th
Dist. Cuyahoga No. 93076, 2010-Ohio-520, 1 20. See also Sate v. Banks, 8th Dist.
Cuyahoga No. 96535, 2011-Ohio-5671, | 13 (“Although we review credibility
when considering the manifest weight of the evidence, the credibility of witnesses
is primarily a determination for the trier of fact.”), citing DeHass, 10 Ohio St.2d
230, at paragraph one of the syllabus. “The trier of fact is best able ‘to view the
witnesses and observe their demeanor, gestures[,] and voice inflections, and use
these observations in weighing the credibility of the proffered testimony.”” Id.,
guoting State v. Wilson, 113 Ohio St.3d 382, 2007-Ohio-2202, 1 24, citing Seasons
Coal Co., Inc. v. Cleveland, 10 Ohio St.3d 77, 80-81 (1984). After reviewing the
evidence, we cannot conclude that the jury lost its way and created such a manifest
miscarriage of justice in concluding that the cocaine weighed greater than ten grams
that Thompson’'s trafficking-in-cocaine conviction under R.C. 2925.03(A)(2),
(C)(4)(d) must be reversed and a new trial ordered.

{11110} The State's expert witness, Tipton, concluded that the gross weight
of the cocaine was 11.06 grams at the time of her analysis in July 2015. Tipton
weighed the cocaine ten days after it was seized. Thompson's expert witness,
L attanzio, analyzed the cocaine’ sweight nearly 18 monthslater on January 26, 2017

and concluded that its gross weight was 9.51 grams.
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{91111} The jury heard that water is typically present in crack cocaine
because it is a necessary component in the process of turning cocaine into crack
cocaine. Thejury also heard that crack cocaine |oses weight over time because the
water in the crack cocaine evaporates. Likewise, the jury was informed that weight
loss also occurs from the sample removed from the evidence for analysis.

{1112} Both expert witnesses noted that, of the two bags of cocaine at issue,
one contained cocaine in powder form and the other contained crack cocaine.
L attanzio agreed that the weight she obtained from the cocaine in powder form was
essentially the sameresult that Tipton obtained. Assuch, thejury wasfreeto believe
that the crack cocaine’ s reduction in weight over the 18-month period was the result
of moisture evaporation. Likewise, the jury was free to accept Tipton's analysis
since the jury was informed that cocaine traffickers do not dry crack cocaine prior
to selling it because “they want to get the most weight out of it to get the most
money.” (July 19, 2017 Tr., Vol. Il1, at 536). Indeed, because of the way in which
the Revised Code defines cocaine, it is inconsequential whether the cocaine is wet
or dry when it is weighed. See R.C. 2925.01(X) (2014) (current version at R.C.
2925.01(X) (2017). See also Sate v. Jones, 7th Dist. Mahoning No. 06 MA 17,
2007-0Ohio-7200, § 23-24. As such, the jury was free to accept the weight of the
cocaine established closer to the point in time it was discovered in Thompson's

residence.
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{1113} Moreover, Detective Boyer was not certified as an expert witness;
testified that he is not an expert in weighing controlled substances; testified that the
digital scale that he used to obtain the presumptive weight of the cocaine was not
calibrated; and admitted that the weight indicated in the complaint was a mistake.
For these reasons, we conclude that the jury did not lose its way in concluding that
the cocaine weighed greater than ten grams. See Jones at § 41, citing Sate v.
Alexander, 8th Dist. Cuyahoga No. 85688, 2005-Ohio-5200, § 53-54 and Sate v.
Burrell, 8th Dist. Cuyahoga No. 86702, 2006-Ohio-2593, 1 3.

{1114} We conclude that Thompson's trafficking in cocaine conviction
under R.C. 2925.03(A)(2), (C)(4)(d) is not against the manifest weight of the
evidence.

{1115} In her fourth assignment of error, Thompson argues that the evidence
that she sold cocaine to Heffelfinger is outweighed by the evidence that she did not
sell cocaine to Heffelfinger. In particular, she argues that “the Cl was so incredible
and the execution of the controlled buys so unreliable, that the convictions were
against the manifest weight of the evidence introduced at trial.” (Appellant’s Brief
at 18).

{11116} Regarding Heffelfinger's credibility, Thompson argues that
Heffelfinger had reason to fabricate purchasing cocaine from Thompson—namely,

“to avoid prosecution for hisown crimes.” (ld.). Similarly, Thompson argues that
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law enforcement’s controlled-narcotics-operation protocol is unreliable and that
Heffelfinger could have “set-up” Thompson by hiding the drugs on his person or in
his vehicle.

{1117} Although Heffelfinger admitted that he is adrug addict, has afelony
record, and was motivated to work with law enforcement as a Cl to avoid
prosecution for possessing cocaine, “we are mindful of the jury’s ‘superior first-
hand perspective in judging the demeanor and credibility of witnesses.’” Suffel,
2015-0Ohio-222, at 1 33, quoting Sate v. Phillips, 10th Dist. Franklin No. 14AP-79,
2014-0Ohio-5162, 1 125, citing DeHass, 10 Ohio St.2d 230, at paragraph one of the
syllabus. The jury heard the testimony of four law-enforcement officers regarding
the pre-and-post operational protocol the Task Force utilizes to protect the integrity
of their narcotics investigations that employ Cls since Cls are inherently
untrustworthy. That is, the jury heard that law enforcement searched Heffelfinger
and Heffelfinger’ s vehicle and did not find any contraband.

{91118} Further, the jury heard the testimony of Heffelfinger who described
the controlled-narcotics operations identically to law enforcement’s descriptions.
The jury was also able to view the video recording of two of the three controlled-
narcotics operations. Indeed, in one of those recordings, the jury was ableto observe
Thompson place the cocaine on the window sill and Heffelfinger retrieve it. (See

State’'s Exs. 3, 5). That evidence is weightier than the evidence that Heffelfinger
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fabricated that he purchased cocaine from Thompson during the three controlled-
narcotics operations. See Sate v. Patterson, 8th Dist. Cuyahoga No. 80409, 2002-
Ohio-3100, 9 25 (concluding that Patterson’s trafficking convictions were not
against the manifest weight of the evidence despite Patterson’ s argument that the Cl
was “exclusively responsible for supplying the [narcotics] evidence’). See also
Sate v. Thompson, 8th Dist. Cuyahoga No. 83382, 2004-Ohio-2969, 1 16 (rejecting
Thompson’'s argument that his trafficking-in-cocaine conviction was against the
manifest weight of the evidence because Clsare not credible). Assuch, we conclude
that Thompson’s trafficking-in-cocaine convictions under R.C. 2925.03(A)(1) are
not against the manifest weight of the evidence. See Satev. Fisher, 3d Dist. Hardin
No. 6-13-03, 2014-0Ohio-436, 1 11 (concluding that Fisher’s trafficking conviction
was nhot against the manifest weight of the evidence based on his sale of bath salts
to aCl). See also Sate v. Mason, 5th Dist. Stark No. 2003CA 00438, 2004-Ohio-
4896, 1 15-20.

{11119} Finally, in her third assignment of error, Thompson challenges the
weight of the evidence supporting her possessing-criminal-tools conviction. The
criminal offense of possessing-criminal-tools is codified in R.C. 2923.24, which
provides, in relevant part, “No person shall possess or have under the person’s
control any substance, device, instrument, or article, with purpose to use it

criminaly.” R.C. 2923.24(A).
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{11120} On appeal, Thompson argues only that the evidence that the “ scales,
weight, bag, cash, and phones’ were used in conjunction with her trafficking-in-
cocaine offenses is less weighty than the evidence that she did not criminally use
those items. That is, she argues that there is no evidence connecting those tools to
her trafficking-in-cocaine convictions. In support of her argument, she pointsto the
evidence that: (1) “the cocaine turned over to law enforcement by the CI after the
controlled-buys had various weights, indicating that no scaleswere used”; (2) “[n]o
fillers or other items for dividing substances were found”; (3) “there was nothing
unusual about a household of [Thompson's household's| size having multiple
phones and law enforcement never obtained phone records to see who the phones
were registered to”; the cocaine discovered “was very high up and yellow, which is
consistent the [sic] oxidation process overtime, which indicates that it may have
been old”; (4) “nothing found in the home was prepackaged for sale and there were
no packagesthe size of what the ClI allegedly bought”; and (5) law enforcement “did
not photograph any baggies used to package the cocaine.” (Appellant’sBrief at 16).

{1121} The jury’s conclusion that Thompson intended to criminally use the
items seized by law enforcement is not against the manifest weight of the evidence.
Aswe noted above, it iswithin the jury’ s prerogative to draw reasonable inferences
from the evidence presented at trial. Knight, 2016-Ohio-8134, at 26. Again, this

court will not disturb the weight given to an inference by the trier of fact unlessitis
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such that reasonable minds could not reach that conclusion. 1d. Reasonable minds
could reasonably infer that Thompson intended to criminally use substances,
devices, instruments, or articles that she possessed. See State v. Porter, 8th Dist.
CuyahogaNo. 57251, 1990 WL 100482, *2 (July 19, 1990) (“ Thetrier of fact could
have reasonably inferred that the appellant intended to use the money for criminal
purposes as part of hisillegal drug trade.”).

{11122} In addition to the narcotics discovered during the search-warrant
execution, law enforcement discovered a surveillance system with surveillance
cameras positioned to view the outside of the residence along with monitors and a
recording device inside the residence. (See State’'s Exs. 9, 10, 11). Officer Elliott
testified that surveillance systems are commonly found in homes of narcotics
traffickers “to monitor their residence against theft” and “police.” (July 17, 2017
Tr., Vol. 1, at 201).

{11123} Also discovered were: a digital scale, a weight, three cell phones;
pinch baggies in the trash can; a pinch baggy in the cushion of the living-room
couch; and a large amount of US currency in small denominations. (See State's
Exs. 13, 18, 19, 35). Law enforcement indicated that the combination of those items
isindicative of drug trafficking. See Satev. Toland, 8th Dist. Cuyahoga No. 95322,
2011-Ohio-5150, § 22 (concluding that Toland’s possessing-criminal-tools

conviction was not against the manifest weight of the evidence based on the
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“cumulative effect” of law enforcement’s testimony that Toland's possession of
“$630 in U.S. currency, a gun, scale, and packaging materials’ was indicative of
Toland' s intent to use them criminally). Likewise, the scale and the weight were
discovered within close proximity—in the kitchen. Law enforcement informed the
jury that aweight is commonly used to check the accuracy of ascale.

{1124} Moreover, the evidence adduced at trial reflected that Thompson did
not file tax returns from 2014 through 2016 and filed an affidavit of indigency in
this case indicating that she receives $500 monthly inincome, has zero liquid assets,
and has monthly expenses of $385. Yet, in addition to the greater than $1,400 in
cash found in Thompson's possession, law enforcement observed “modern and
nice” furnishings, “newer furniture, newer appliances,” and “remodeling going on
inthe home.” (July 18, 2017 Tr., Vol. Il, at 456). According to law enforcement,
that evidence is not consistent with the evidence that Thompson isindigent and did
not report any legitimate income to the IRS from 2014 through 2016. Indeed,
Detective Boyer testified that “normal” people do not have “numerous cell phones
along with digital scales, weights, large amounts of cash when they’ re unemployed
or not filing taxes, and large amounts of controlled substances.” (July 19, 2017 Tr.,
Voal. Ill, at 569-570).

{1125} We conclude that the jury made a reasonable inference from that

evidence that Thompson intended to criminaly use the items seized by law
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enforcement. See Knight, 2016-Ohio-8134, at 27. Thus, thisisnot an exceptional
case where the evidence weighs heavily against Thompson’s possessing-criminal-
tools conviction. Assuch, Thompson's possessing-criminal-tools conviction is not
against the manifest weight of the evidence.

{91126} Thompson’s assignments of error are overruled.

{1127} Having found no error prejudicial to the appellant herein in the
particulars assigned and argued, we affirm the judgment of the trial court.

Judgment Affirmed

WILLAMOWSKI, P.J. and SHAW, J., concur.

ilr
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