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WILLAMOWSKI, J.

{111} Defendant-appellant/cross-appellee Corey D. Gordon (*Gordon™)
bringsthisappeal from the judgment of the Court of Common Pleas of Allen County
finding him to be amajor drug offender. Gordon argues that the trial court failed
to make an independent finding that he was a major drug offender. Additionally,
the plaintiff-appellee/cross-appellant the State of Ohio (“the State”) appeals the
judgment of thetrial court modifying afinal judgment of conviction and sentencing
aleging that the trial court lacked jurisdiction to do so. For the reasons set forth
below, the judgments are affirmed in part and reversed in part.

{912} On August 11, 2016, the Allen County Grand Jury indicted Gordon on
one count of Possesson of Cocaine in violation of R.C. 2925.11(A),
2925.11(C)(4)(f), a felony of the first degree. Doc. 3. This count contained a
firearm specification and a mgjor drug offender specification. Id. Gordon was aso
indicted on one count of Having Weapons While Under Disability in violation of
R.C. 2923.13(A)(2), afelony of the third degree. Gordon entered pleas of not guilty
to the charges. Doc. 10. On December 16, 2016, Gordon changed his plea to one
of guilty as part of anegotiated plea agreement. Doc. 82. In exchange for his plea
of guilty to Count 1, including the major drug offender specification, the State
agreed to dismiss the firearm specification and Count 2 of theindictment. Id. The
trial court personally addressed Gordon and determined that the plea of guilty was

avoluntary act. Doc. 83. The trial court then accepted the plea of guilty to one
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count of possession of cocaine with a maor drug offender specification and
dismissed all remaining specifications and charges. |d.

{113} On February 23, 2017, a sentencing hearing was held. Doc. 90. The
trial court ordered Gordon to serve a mandatory prison term of 11 years. Id. The
trial court also imposed a mandatory fine of $10,000.00. Id. On March 8, 2017,
Gordon filed a motion to modify his sentence requesting that the mandatory fine be
waived because he was indigent. Doc. 93. The trial court granted this motion on
March 9, 2017, and ordered the mandatory fine to be waived. Doc. 94. On that
same day, the State filed its response to the motion. Doc. 95. On March 10, 2017,
the State filed amotion for the tria court to reconsider its modification of sentence.
Prior to a ruling on this motion, Gordon filed his notice of appea from the
sentencing entry. Doc. 97. The State filed its notice of cross-appeal on March 29,
2017. Doc. 101. On appeal, Gordon raised the following assignment of error.

The conviction and sentencing of [Gordon] isin error asthetrial

court erred by not making a deter mination that [Gordon] was a

major drug offender pursuant to R.C. 2941.1410(B).

The State then raised the following assignment of error in its cross-appeal.

The trial court erred in filing an order purporting to modify a

final judgment of conviction and sentencing, as the trial court

lacked jurisdiction to do so.

Finding that Defendant was a Major Drug Offender

{114} Gordon claims in his assignment of error that the trial court erred by

finding him to be a major drug offender pursuant to R.C. 2941.1410(B). A major
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drug offender is defined as a defendant who “pleads guilty to the possession of * *
* any drug, compound, mixture, preparation, or substance that contains* * * at least
one hundred grams of cocaine * * *. R.C. 2929.01(W). R.C. 2941.1410 requires
the specification to be contained in the indictment and that the trial court “shall
determine the issue of whether an offender is a magor drug offender.” R.C.
2941.1410(A),(B). Gordon argues that the trial court erred because it did not
specifically find that he was a magjor drug offender. We disagree.

{115} Initialy, this Court notes that Gordon entered a plea of guilty to
Possession of Cocaine based upon the facts that he had cocaine equal to or in excess
of one hundred grams of cocaine. Doc. 3 and 83. Gordon also entered a plea of
guilty to the major drug offender specification. Doc. 83. At the plea hearing, the
trial court specifically addressed the specification with Gordon and Gordon
acknowledged that he understood what the trial court told him. Tr. 7-8. Thetria
court also informed Gordon that because of the specification, he would be required
to serve a mandatory term of eleven yearsin prison and Gordon acknowledged this
fact. Tr. 9-11. Thetrial court then conducted the following dialogue.

TheCourt: * * * | want to makeit clear. There' sa separate plea

of guilty required both on the possession of cocaine as well asthe

major drug offenseso I’'ll haveto hear both pleasof guilty on each

if that’sthe intention.

Mr. Kely [defense counsel]: That’sfine Your Honor. [Gordon],

is it your intention to enter a guilty plea to both the count one

possession of cocaine along with the second part being the MDO
specification as part of count one?
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[Gordon]: Yes.
Mr. Kelly: Can you acknowledge that to the court by saying
“quilty”?

[Gordon]: Guilty.
The Court: Okay, thank you. So, Mr. Gordon to make it clear
your lawyer hasindicated to me that you will plead guilty and it

Isyour desire at thistime to do so to possession of cocaineisthat
correct?

[Gordon]: Yes.

The Court: As well as then secondly, the major drug offender
status, the specification included with the possession of cocaine, is
that also correct?

[Gordon]: Yes.

The Court: Do you understand if | accept these pleas of guilty
they are a complete admission of guilt to the respective count:
Count One the possession of cocaine as well as then the

specification being the major drug offender, is that correct you
under stand that?

[Gordon]: Yes.

The Court: You understand it’sa complete admission of guilt?
[Gordon]: Yes.

The Court: And thisiswhat you wish to do today?

[Gordon]: Yes.

The Court: All right, the court will find that the defendant has
been advised of the nature of the charges, the nature of the
potential penalties, and his rights which he's knowingly,

voluntarily and intelligently waived. The court will find that the
plea that he has entered with respect to possession of cocaine, a
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felony of thefirst degr ee, has been entered knowingly, voluntarily

and intelligently without threat, force or coercion. Similarly, the

plea of guilty that's been entered to the major drug offender

status included as a part of count one is entered knowingly,

voluntarily and intelligently without threat, force or coercion.

Both of these pleas of guilty will be accepted. The court will find

the defendant guilty based upon these pleas of possession of

cocaine, a felony of the first degree in count one a violation of

[R.C. 2925.11(A),(C)(4)(f)] and secondly then the major drug

offender statusand specification included in count one a violation

of [R.C. 2941.1410(A)].
Tr. 17-19. Thetria court did make a specific finding that Gordon had violated R.C.
2941.1410(A) based upon the plea of guilty entered by Gordon.  There were no
factual determinations to be made by the trial court because Gordon admitted that
he was guilty of the offense and waived his right to challenge all nonjurisdictional
defects by entering aguilty plea. See Sate v. Phillips, 9" Dist. Summit No. 24198,
2008-0Ohio-6795. Thetrial court fully advised Gordon of what the effect of the plea
was and the potential penalties before Gordon entered the plea. The trial court’s
determination came when it accepted the guilty plea. For this reason, Gordon’s
assignment of error is overruled.

Modification of Sentence

{116} Initscross-appedl, the State alleges that the trial court erred by entering

judgment modifying the sentence after Gordon began serving his sentence. “A

criminal sentenceisfinal upon issuance of afinal order.” Satev. Carlise, 131 Ohio

St.3d 127, 2011-Ohio-6553, 961 N.E.2d 671, 11. Anorder isfina when the order
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setsforth 1) the facts of the conviction, 2) the sentence, 3) thejudge’ s signature, and
4) the time stamp indicating the entry upon the journal by the clerk of courts. State
v. Lester, 130 Ohio St.3d 303, 2011-Ohio-5204, 958 N.E.2d 142, 1 14. Inthiscase,
an entry was time stamped on February 27, 2017. Doc. 90. The entry stated that
Gordon had been convicted upon his plea of guilty of possession of cocaine with a
major drug offender specification. Id. The entry then set forth the sentence that was
imposed at the sentencing hearing. 1d. The entry contained the judge’ s signature.
Id. Thus, it was afinal order and was not subject to modification by the trial court.
The tria court erred by modifying the sentence after it was final and the State's
assignment of error iswell taken.

{117} The judgment entry of the Court of Common Pleas of Allen County
finding Gordon guilty of possession of cocaine and finding him to be amajor drug
offender is affirmed. The judgment entry modifying the sentence is reversed and
the matter is remanded for further proceedings in accord with this opinion.

Affirmed in Part,
Reversed in Part,
And Cause Remanded

ZIMMERMAN and SHAW, J.J., concur.
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