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HALL, J. 

{¶ 1} This appeal arises from an order granting summary judgment on the 

foreclosure complaint of Tax Ease Ohio, LLC, against Arthur F. Jones concerning a failure 
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to pay real-estate taxes at 658 Liscum Drive in Dayton.  

{¶ 2} The complaint was filed on December 9, 2015. Jones, acting pro se, filed an 

answer on March 29, 2016. Jones was not a registered participant in the Montgomery 

County Clerk of Court electronic filing system. Tax Ease filed a motion for summary 

judgment on May 17, 2016. The motion contained a certificate of service indicating that 

Jones was being served automatically by the Clerk of Court’s e-filing system, which posts 

a notice of filing to the e-filing account of each of the other registered parties in the case. 

Montgomery County Local Rule 1.15(H)(4)(a)(iii) obligates an electronic filer to serve a 

paper copy of the filing on all pro se unregistered parties consistent with the Civil Rules 

for service. The record contains no indication that Jones was supplied with a copy of the 

summary judgment filing. 

{¶ 3} On June 6, 2016, a Judgment Entry and Decree of Foreclosure was filed. 

Jones filed a timely appeal. 

{¶ 4} Jones’ appellate brief argues that the trial court erred by granting the motion 

for summary judgment without him having notice or an opportunity to respond. When Tax 

Ease did not file a responsive brief, we ordered it to show cause why the case should not 

proceed without its brief. Tax Ease responded by conceding error regarding service of 

the motion for summary judgment and consenting “to remand upon such terms as 

deemed appropriate by this Court.” 

{¶ 5} We conclude that the trial court, unbeknownst to it at the time, erred by 

granting summary judgment pursuant to a motion that was not served on Jones. 

Accordingly, the Judgment Entry and Decree of Foreclosure is vacated and the case is 

remanded to the trial court for further proceedings.  
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DONOVAN, P.J., and FROELICH, J., concur. 
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