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IN THE COURT OF APPEALS FOR MONTGOMERY COUNTY, OHIO 
 
STATE OF OHIO    : 
 
 Plaintiff-Appellee   : C.A. Case No. 20600 
  
v.      : T.C. Case No. 03-CR-4526 
 
STEVEN WILLIAM BLACK   : (Criminal Appeal from Common 
       Pleas Court) 
 Defendant-Appellant  :  
      
                                    . . . . . . . . . . . 
 
                                                       O P I N I O N 
 
                           Rendered on the     6th       day of   May          , 2005. 
 
                                                       . . . . . . . . . . .  
 
MATHIAS H. HECK, JR., Prosecuting Attorney, By: JOHNNA M. SHIA, Assistant 
Prosecuting Attorney,  Atty. Reg. #0067685, Appellate Division, P.O. Box 972, 301 
W. Third Street, Suite 500, Dayton, Ohio 45422 
 Attorneys for Plaintiff-Appellee 
                                    
CHRISTOPHER B. EPLEY, Atty. Reg. #0070981, Suite 1000, Talbott Tower, 131 
N. Ludlow Street, Dayton, Ohio 45402 
  Attorney for Defendant-Appellant 
 
                                                   . . . . . . . . . . . . . 
  
YOUNG, J. (By Assignment) 

{¶1} Appellant Steven William Black is appealing from the length and 

severity of sentences imposed upon him by the trial court after he pled guilty to 

twelve counts of serious offenses, including Aggravated Robbery, Felonious 

Assault, Aggravated Burglary, and Burglary, among others.  He was a driver of a 

car whose inhabitants committed these offenses personally,  although he did not 
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engage in anything except facilitating the offenses by being the driver of the car 

involved.   

{¶2} Black pled guilty to all the charges, as stated, and cooperated with the 

prosecution by testifying against the others who did the actual physical offenses.  In 

exchange, the state agreed to make no promises regarding sentencing.  The trial 

court sentenced him to concurrent terms of nine years on six of the counts, six 

years on five of the counts, and twelve months on one count, for a total prison term 

of nine years.     The sole assignment of error is that: 

{¶3} “THE SENTENCE IMPOSED BY THE TRIAL COURT WAS 

EXCESSIVE AND AN ABUSE OF DISCRETION.” 

{¶4} As the appellee points out, however, the abuse of discretion argument 

is not recognized by the statutes and the sentences imposed did not implicate any 

of the grounds set forth in R.C. 2929.14, as constituting a sentence contrary to law.   

Moreover, appellant’s sentences are all within respective statutory range for the 

offenses committed. 

{¶5} Appellant’s only argument is that he was treated unfairly and should 

have been given a much reduced sentence or perhaps not even any jail time 

because he did admit responsibility and testified on behalf of the state at a trial.  

The law is clear,  however, that an abuse of discretion is not a proper ground for 

appeal nor is it a matter which R.C. 2953.08 permits appellate review.  State v. 

Cochran, Montgomery App.  No. 20049, 2004-Ohio-4121. 

{¶6} The trial court, moreover, may have been influenced by appellant’s 

very extensive criminal record revealed in the pre-sentencing report. 
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{¶7} The assignment of error is overruled and the judgment is Affirmed.     

 

                                                   . . . . . . . . . . . . . 

BROGAN, P.J.,  and GRADY, J., concur. 

 

(Hon. Frederick N. Young, Retired from the Court of Appeals, Second Appellate 

District sitting by assignment of the Chief Justice of the Supreme Court of Ohio) 

 

Copies mailed to: 

Johnna M. Shia 
Christopher B. Epley 
Hon. Gregory F. Singer 
 
 
                          
 
 
 


		reporters@sconet.state.oh.us
	2005-05-06T17:00:43-0400
	Supreme Court of Ohio
	Supreme Court of Ohio
	this document is approved for posting.




