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{11} David Lamar Smith is appealing from his conviction, following a trial to a

jury, of guilt for one count of felonious assault with a deadly weapon, one count of



2
felonious assault causing serious physical harm, and one count of aggravated robbery

causing serious physical harm.

{111} His appointed counsel filed an Anders brief which set forth the facts of the
assault on the complaining victim and concluded that there were no meritorious issues
for appeal. Counsel even noted that “the trial was relatively free of controversy with
most evidentiary rulings going in the defendant’s favor.” (Brief, 4).

{12} On February 24, 2004, we informed Smith of the fact that his counsel had
filed an Anders brief and granted him sixty days from that date to file his pro se brief, if
any.

{113} No pro se brief was filed before the expiration of the sixty-day time limit,
but an unsigned handwritten letter was filed with the court. The letter contains very brief
assertions, unsubstantiated by anything in the trial or submitted to this court, of an alibi
by Smith and an argument that the verdict was against the manifest weight of the
evidence.

{4} We need not consider an unsigned, pro se, handwritten letter from the
defendant here, but even if we did consider it, we note that the evidence of an alibi was,
in fact, submitted to the jury which it obviously did not believe, and the evidence in favor
of the verdict was extremely substantial and not against the manifest weight.

{5} We have thoroughly examined the record of the proceedings in this case,
and we agree with the assessment of appellate counsel that there are no meritorious
issues for appellate review.

{6} The judgment appealed from will be affirmed.



FAIN, J. and BROGAN, J., concur.
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