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ENTRY OF DISMISSAL

{11} On January 26, 2011, plaintiff, Adam Chasteen, filed a complaint against
defendant, Dayton Correctional Institution. Defendant received the complaint on
January 28, 2011. On April 4, 2011, plaintiff filed a motion for default judgment. In
support of the motion for default judgment, plaintiff stated in pertinent part:

{12} “Pursuant to L.C.C.R. 6(A), the defendant in this action shall file the
investigation report within sixty (60) days of receipt of the claim by the defendant;
Plaintiff submits that no request for an extension of time has been filed by the
Defendant, and that no answer or other defense has been filed by the Defendant.

{13} “Wherefore, Plaintiff respectfully seeks an order from the Court entering an
order of default judgment against the Defendant, and granting the relief requested in the
original complaint to Plaintiff Chasteen.”

{114} On April 8, 2011, defendant filed a motion for extension of time to file the
investigation report. In support of the motion for extension of time, defendant in
pertinent part stated:
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{15} “Defendant requests an additional fourteen (14) days in order to file an
Investigation Report in this case. The reason that this extension is necessary is the
Defendant requires additional time to complete its investigation and gather documents.”

{16} Civ.R. 55(D) in pertinent part states:

{17} “No judgment by default shall be entered against this state . . . or agency . .
. unless the claimant establishes his claim . . . by evidence satisfactory to the court.”

{118} A default judgment against the state may not be granted solely on
procedural errors made by the defendant. Upon review, plaintiff's motion for default
judgment is DENIED. Defendant’s motion for extension of time is MOOT.

{19} On April 27, 2011, plaintiff filed a motion to dismiss. The plaintiff contends
this court lacks subject matter jurisdiction to hear his claim so he requests his claim be
dismissed. On April 27, 2011, defendant also filed a motion to dismiss. Plaintiff's
motion to dismiss is GRANTED and plaintiff's case is DISMISSED. Defendant’s motion

to dismiss is MOOT. The court shall absorb the court costs of this case.
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